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PREFACE 


'丄 VUJB  only  need  for  a  preface  is  to  give  me  an  oppor- 
tunity of  expressing  my  acknowledgmentB  to  those 
officers  who  have  helped  me  in  this  work. 

By  the  permission  of  the  GoYemment  of  India,  I 
visited  the  head-quarters  of  the  several  Local  Govern- 
ments to  collect  the  books,  reports,  and  other  documeDts 
necessary  to  compile  this  MannaL 

Whea  the  results  of  my  enquiry  had  been  put  to- 
gether, I  printed  a  rough  draft  of  what  I  proposed  to  say 
regarding  each,  province,  and  circulated  this  to  various 
officers  for  criticism  and  adyice* 

The  friendly  reception  I  everywhiere  met  with,  the 
kindness  and  the  patience  with  which  officers  in  every 
province  listened  to  my  questions  and  gave  me  access 
to  the  information  I  required,  the  valuable  notes  which 
many  of.  them  afterwards  furnished  me  on  reading  my 
first  rough  print, these  demand  my  warmest  acknow- 
ledgments. Without  this  aid,  the  really  great  labour  in- 
volved in  the  preparation  of  this  Manual  could  nerer 
have  been  accomplished* 

Where  the  assistance  received  was  so  general  and 
so  valuable,  it  is  difficult  to  make  mention  of  one 
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more  than  another  among  the  helpers.  But  I  ought 
specially  to  offer  my  thanks  to  the  Hon.  A.  Rivers 
Thompson,  c.s.i"  c.i.e"  g.s.  ；  to  the  Hon.  H.  L.  Dampier, 
C.I.E.,  c.s.  ；  and  Mr.  H.  J.  S.  Cotton,  c.s.,  in  Bengal  ； 
to  Mr.  H.  8.  Beid,  c.s"  Mr.  Vincent  A.  Smith,  c.s" 
Mr.  R.  S.  Whiteway,  c.s..  Major  G.  E.  Erskine,  and 
Mr.  W.  0.  Benett,  c.s.,  in  the  North-Westem  Provinces 
aad  Oudh  ；  to  Mr.  G.  J.  NichoUs,  c.s.,  and  Mr.  J.  W. 
Chisholm,  the  Central  Provinces  ；  to  Major  E.  G. 
Wace  (Settlement  Commissioner)  and  Mr.  J.  Wilson, 
c.s"  in  the  Panjab^  ；  to  Mr.  Leslie  S.  Saunders,  c.s.,  in 
Ajmer  ；  to  Mr.  G.  D.  Burgess,  c.s.,  in  British  Burma  ； 
to  Mr.  W.  B.  Jones,  c.s.,  the  Commissioner  of  Ber^r; 
and  to  Mr.  A.  J.  Dunlop,  ABsistant  Gommissioner  of 
Akola  ；  to  Mr.  H.  A.  Acworth,  c.s.,  Acting  Under 
Secretary  to  the  Government,  and  Colonel  the  Hon. 
W.  C.  Anderson,  c.s.i.  (late  Settlement  Commissioner), 
in  Bombay  ；  and  to  Mr.  0.  J,  Lyall,  c.i.e.,  c.s"  in 
Assam. ' 

B.  H.  BADEN-POWELL. 

Lahorb; 
March  1, 1882. 

I  would  also  desire  to  record  my  indebtedoess  to  Mr.  C.  L.  Tupper'i  book 
on  the  Customary  Law  of  the  Pai\j&bu  Not  only  is  this  work  replete  with  judiciously 
■elected  evidence  regarding  land  tetmres,  but  tbe  different  portions  of  the  collection 
are  prefiiced  by  original  essays  regarding  the  history  and  development  of  Uie  land 
tenares  and  the  hiitory  of  communities,  which  will  give  the  book  an  honourable 
pOBition  not  only  among  works  of  local  interest,  bat  of  those  which  contribute  to 
tlie  general  understaudiug  of  the  early  history  of  insUtutious. 
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NOTE 


ysEHACULA.K  terms  (including  the  names  of  places)  are  repre- 
•ented,  wherever  possible,  by  simple  transliieraiion,  except  in  cases 
where  ihe  term  has  become  practically  Anglicised. 

IVansliteration  gives  the  student  an  immediate  due  to  the 
actual  yemacolar  teroa,  and  that  is  the  really  important  thing.  The 
pronimciatioii  will  usually  be  known  to  him.  Where  this  ia  not 
the  case,  I  may  briefly  indicate  that  all  accented  ▼owels,  i,  i,  6, 
are  pronounced  in  the  continental  fashion  (aB  logo,  vino,  puro,  in 
Italian)  ；  "  e  "  b  always  as  '  ay '  in  day  ；  "  y  "  is  always  a  oonso- 
Dftnt;  "o"  is  always  long  as  in  "dep6t"  (never  short  as  in 
" potter  ，• 

As  for  the  anaccented  vowels,  — 

' a '  is  always  as  '  a  ^  in  organ. 

' i ,  ( i ,  in 

'  f  u,  in jmlL 

As  a  nde,  typographical  difficulties  prevented  my  using  diacri- 
tical points  to  distinguish  the  consonante  ；  I  have,  however,  indi- 
cated the  2  by  an  apostrophe  (as  in  'am),  and  the  j  is  distin- 
gaished  from  Uie  iJ  by  use  of  the  letter  q  alone. 

This  18  of  course  only  a  rough  account  of  the  matter,  but  it  will 
tare  an  English  reader  from  absolutely  mispronoancing  the  words. 
The  only  terms  that  aupit  to  have  been  transliterated,  and  are  not 
uulormly  bo,  are  words  from  Madras  and  British  Burma.  The 
former  I  have  translitemted,  wherever  I  ooold,  on  the  authority 
of  Wilson's  Glo$$arg  ；  for  the  latter  no  system  of  transliteration 
has  yet  been  adopted.  In  two  instances  I  have  adopted  a  modified 
gpdliog,  because  the  words  occur  repeatedly  and  the  accentuation 
it  typc^^pbioally  troublesome :  I  have  written  "  raiyat "  and 
" talaqdir, "  though  eorreelfy  these  words  should  be  "  ra^fyat "  and 
" ta'allnqdir/' 

B.  H.  B.-P. 
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EXPLAINING  THE  OBJECT  OP  THIS  VAKUAL. 

It  is  necessary  to  render  a  brief  account  of  this  Manual; — ho vr 
it  came  into  existence,  and  what  object  it  aims  at  fulfilling. 

It  had  long  been  desired  that  Forest  Offioera  should  become 
better  acquainted  with  the  land  and  revenue  systems  of  the  conn- 
try.  But  the  conditions  of  a  forester's  life,  especially  as  regards 
facilities  for  reference  to  books,  require  that  any  subject  to  be  studied 
should  be  ayailable  in  a  handy,  or  at  least  in  a  manageable, 
？ olome. 

Unfortanately  such  a  Manual  has  not  hitherto  existed.  There 
is  no  account  of  the  land  and  revenue  systems  sufficiently  suc- 
cinct to  be  contained  in  one  Tolame  of  a  size  which  is  not  forbidding, 
or  sufficiently  precise  to  be  a  text-book"  for  study.  I  have  found 
nothing  between  the  brief  and  general  aoconiits  contained  in 
Campbell's  Modem  India  or  Chesney^s  Indian  Polity  on  the  one 
hand,  and  the  detailed  "  Revenue  Manuals/'  Volumes  of  Circulars, 
and  Codes  of  Acts  and  Begulations  of  each  province,  on  the  other  ； 
able  as  the  former  are,  thej  are  not  sufficient  for  the  parpose  ；  the 
latter  are  costly  and  more  or  less  inacoeesible. 

It  was  therefore  necessary  to  prepare  a  Manual  which  would 
answer  the  oonditions  required  ；  would  be  in  reasonable  ooinpass^  and 
yet  would  go  into  sufficient  detail  to  enable  an  officer  to  know  how 
to  act  in  a  matter  of  revenue  law,  when  in  the  course  of  -  his 
official  daty  it  was  necessary  to  do  so.  This  latter  requirement 
I  have  endeavoured  specially  to  meet,  by  abandaot  references  in  the 
footnotes,  to  the  Acts  and  other  sources  from  which  more  detailed 
information  can  be  obtained. 

At  the  same  time  there  wag  a  strong  indncement  to  undertake 
the  task,  in  the  fact  that  there  are  many  others  besides  Forest 
OfficeiB  to  whom  snch  a  work  will  probably  prove  acceptable. 
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INTRODUCnON 


Officers  who  have  lately  come  to  India  to  take  part  in  its  ad- 
ministration may  desire  to  make  a  preliminary  survey  of  the  ground 
generally,  before  entering  on  a  detailed  study  of  their  duties  in  the 
particalar  province  to  which  they  have  been  appointed.  There  are 
also  many  persons  who  now  devote  themselves  to  a  study  of  the 
financial  and  economic  welfare  of  India  ；  these  are  especially  in 
want  of  an  easy  means  of  studying  the  land  and  revenue  systems. 
Indeed,  the  reasons  why  a  study  of  this  system  is  so  necessary  to 
all  who  would  help  forward  the  progress  of  India,  are  also  to  a 
great  eltent  the  reasons  why  Forest .  Officers  should  understand 
them. 

The  first  of  these  reasons  will  only  be  fully  appreciated  when 
some  progress  has  been  made  in  the  examination  of  the  systems 
themselves.  Here  I  mast  ask  the  student  to  take  it  on  my 
statement,  that  the  land  revenue  system  is  so  bound  up  with  the 
whole  administration  of  Government,  that  a  general  idea  of  it,  is,  if 
not  absolutely  neceBsary^  still  highly  desirable  for  an  officer  of 
almost  any  department,  who  wishes  to  take  his  place  intelligently 
as  a  member  of  the  composite  body  of  officials  jointly  engaged  in  the 
administration  of  the  country  and  the  promotion  of  its  prosperity. 

With  a  Forest  Officer  it  is  especially  so;  the  estates  he  has 
charge  of  supply  the  wants  of  the  people,  and  are  more  or  less  con- 
nected (bhrough  the  exercise  of  forest  rights  and  privileges)  with 
their  daily  life.  To  administer  such  estates  efficiently^  a  perfectly 
cordial  relation  between  the  District  Officers  and  those  in  charge 
of  the  forest  estates  most  be  maintained.  Nothing  is  more  detri- 
mental to  the  best  interest  of  the  forest  administratioQ^  than  a  feel- 
ing that  the  Forest  Officer  is  a  person  who  is  for  ever  trying  to 
press.one  class  of  rights,  while  the  District  Officer  is  occupied  in 
restraining  him  by  patting  forward  antagonistic  rights  of  another 
class. 

Forests  exist  for  the  public  good,  and  for  that  good  individuals 
must  submit  to  a  limited  amount  of  interference  with  rights  or 
privileges  which,  if  unrefitricted,  would  result  in  waste.    To  effect 


IHTRODUCnOH 


XI 


this  withonfc  undue  oppression,  reqaires  the  co-operation  of  both 
classes  of  offioeis  ；  each  most  understand  and  appreciate  the  point 
oE  view  of  the  other.   Officers  engaged  in  the  revenue  administni- 
tion  of  a  district  would  no  doubt  welcome  the  means  of  nnder- 
sUnding  more  systematically^  the  importance  of  forests  and  their 
place  in  the  economy  of  nature.   This  want,  it  is  hoped,  may, 
before  long,  be  supplied  i.    Bat,  on  the  other  hand,  to  enable 
Forest  Officers  to  undeistand  the  point  of  view  of  the  District 
Officer,  and  to  afford  him  the  means  of  taldng  up  a  secure  position 
in  his  work  of  administration,  there  cannot  be  a  better  preparation 
than  a  study  of  the  land  revenue  systems  of  India. 
The  second  reason  is  a  more  special  ooe. 
Forest  estates  are  nearly  always  constitated  oat  of  waste  land 
at  the  disposal  of  the  State,  which  has  been  excluded  by  the  land 
levenne  settlement  arrangements  firom  the  area  of  the  village  lands 
or  estate  dealt  with.    Hence  boundary  questions  depend  in  many 
cases  on  Tevenue  recoids  and  settlement  maps  ；  and  the  Forest 
Officer  is  brought  into  contact  irith  "patw^ris,"  "karnams,"  head- 
men, and  others,  whose  functions  can  only  be  understood  with  refer- 
ence to  the  land  revenue  law  of  their  district.    He  has  also  to 
refer  to  "records  of  rights,"  village  maps,  "Ichasras,"  "  field  re^s- 
ten/'  and  so  forth,  all  of  which  are  the  resnlt  of  revenue  settle- 
ment operations. 

It  will  tbns,  I  think,  be  clear  that  a  stndy  of  the  subjects  com - 
piini  in  this  Manual  has  a  very  practical  importance  to  the  Forest 
Officer,  apart  from  that  more  general  importance  to  which  I  first 
alluded. 

How  far  the  method  in  which  the  Manual  has  been  prepared, 
will  adagt  it  to  fulfil  the  requirements  of  etadj,  can  only  be  seen 
wben  the  work  has  been  in  the  hands  of  Forest  Officers  and  the 

*  Whmt  it  wanted  ib  a  popultr  but  accorate  book  of  small  size,  on  the  model  of 
tiie  French  Ixwk  (which  I  cui  cordially  recommend  to  the  penual  of  all  cImms;  it 
can  be  ordered  tnjwhere,  and  costs  2  francs),  "  Jules  Clav^  ：— 'fitudet  Bar  r^conomie 
forMti^  ，，  (QQiUaanim  et  Cie. :  Paris,  14  Rae  Richellen). 
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public  generally  for^some  little  time.  That  my  book  must  contain 
some  errors,  and  still  more  omissions,  I  feel  certain  ；  but  the  reader 
will  be  disposed  to  regard  sach  defects  with  indulgence,  when  he 
recollects  the  wide  scope  of  the  work,  and  the  limited  time  at  my 
disposal  for  its  preparation.  I  hope  also  that  the  references  in  the 
footnotes  will  often  supply  the  means  of  correcting  or  obviating  to 
some  extent  the  defects  of  the  t^xt. 

B.  H.  BADEN-POWELL. 


Lahore. 


BOOK  X. 


A  GENEBAL  VIEW  OF  THE  PROVmCJES  OF  BRITISH  IHDIA  ； 
THSm  SEYSIinJB  ADMrKIST&A.TION 纖 TENDIUSa 


LAND  REVENUE  SYSTEMS 

AND 

LAND  TENURES 

OF 

BRITISH  INDIA. 


CHAPTER  I. 

OF  THE  PROVmCBS  UNDER  THE  OOVEBNMENT  OP  INDIA,  AND 

HOW  THEY  WERE  CREATED. 

§  L ~ Introduetory. 

As  this  Manual  is  devoted  to  the  consideration  of  the  Land 
Tennres  and  Revenue  Systems  whicli  distinguisli  the  different 
piOYmoes  of  India,  it  will  be  well  to  understand  how  these  provincei 
eame  into  separate  existence  for  the  purposes  of  administrative 
goyerDment.  The  limits  of  my  work,  however,  preclude  me  from 
entering  on  anytfaiog  like  a  historical  sketch  of  the  protest 
of  those  great  and  unforeseen  events  which  led  to  so  vast  a 
territorj  being  brouglit  under  British  rale :  for  such  information 
the  standard  Histories  of  India  must  be  consulted.  I  mast  plunge 
at  once  in  mediae  only  pausing  briefly  to  remind  the  reader 
that  the  history  of  the  British  rule  in  India  is  the  history  of  a 
trading  Company,  whicli  in  the  course  of  events,  became  a  govern- 
ing power,  and  which  ultimately ^  being  dethroned  by  the  Supreme 
Lef^islatare  in  1858,  left  the  huge  fabrio  of  its  dominion  to  be 
administered  by  the  Crown. 
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§  2.— Tie  Pretideneies. 

So  long  as  the  East  India  Company  i  was^  as  a  body,  chiefly  con- 
cerned with  trade,  the  charters  granted  to  it  by  the  Crown  (from  the 
first  memorable  grant  of  December  Slst,  A.  D.  1600,  onwards) 
related,  as  might  be  expected,  chiefly  to  trading  interests. 

The  first  settlements, — at  Sar&t  (A.  D,  1613),  on  the  Coroman- 
del  Coast,  at  Port  St.  George  (A.  D.  1640),  and  at  Fort  William  ia 
Bengal  (A.  D.  1698),  were  mere  "factories^'  for  trading  purposes'. 
These  factories  then  became  "  settlements,"  which  were  governed 
internally  each  by  a  "  President  and  Board/'  In  the  course  of 
time,  oat-stations  or  dependent  factories  grew  up  under  the  shelter 
of  the  parent,  and  then  the  original  factory  was  spoken  of  as  the 
" Presidency  town,"  or  centre  of  the  territory  where  the  President 
resided.  In  this  way,  what  we  now  call  "  the  three  Presidencies  V' 
Bengal,  Madias,  and  Bombay,  came  into  existence. 

In  1773,  the  government  of  the  Presidency  of  Fort  William 
was  entrusted  to  a  Governor  General  and  Council,  who  had  a  cer- 
tain control  over  the  other  Presidencies.  This  was  provided  hj 
the  Act  (18  Geo.  Ill,  Cap.  68)  known  as  the  "  Segalating  Act/, 

1  The  title  "  East  India  Company*  priginated  with  the  Act  of  Parliament  8  and  4 
Wm.  IV,  Cap.  86  (A.  D.  1883).  Section  111  says  that  the  Company  may  be  de- 
Bcribed  as  the  "  ！ East  India  Company."  At  first  the  Company  was  called  "  the 
Governor  and  Company  of  Merchants  trading  to  the  East  Indies.''  Then  a  rival 
Compuij  was  formed,  called  "  the  English  Company  trading  to  the  East  Indies." 
These  two  Companies  were  afterwards  united,  and,  by  the  Act  of  Queen  Anna 
(6  Anne,  Cap.  17,  Sec.  18),  the  style  became  "the  United  Company  of  Merchants 
of  England  trading  to  the  Eaat  Indies."  Last  of  nU,  the  Act  of  William  IV,  fint 
quoted,  legalised  the  formal  use  of  the  designatioii  ever  since  in  lue.  It  is,  however, 
frequently  used  in  the  titles  of  Statutes  prior  to  this,  e,ff,,  9  Anne,  Cap.  7；  10 
Geo.  Ill,  Gap.  47  ；  18  Geo.  Ill,  Cap.  68. 

*  And,  indeed,  they  were  not "  posaesirions/'  but  the  traders  were  the  tenants  of 
the  Mughal  Emperor.  The  first  actual  possesnon  was  the  Island  of  Bombay,  ceded 
by  Portugal,  in  1661,  to  Charles  II,  as  part  of  the  marriage  dowry  of  the  Infanta. 
This  island  was  granted  to  the  Company  in  1669. 

， The  use  of  this  term  has  neyor,  even  in  Acts  of  Ftoliameni,  been  precise :  some- 
times  it  is  meant  to  signify  the  form  of  GoTernment»  sometimefl  the  place  which 
WM  the  teat  of  that  Government;  at  other  times  it  meant  the  terrUoriet  under  such 
Government. 


It  was  not  till  twenty  years  after  (S3  Oeo.  Ill,  Cap.  52)  tbat  the 
government  of  Bombay  and  Madras,  respectively^  was  formally 
Tested  in  a  Governor  with  tluee  Councillors^ 

These  territorial  divisions  of  India,  called  Presidencies,  ocmld  not 
be  aathoritatiyely  defined  from  the  first  ；  they  gradually  giew  up 
finder  the  eSeci  of  drcnmstances. 

Territories  that  were  conquered  or  ceded  to  the  Company,  were, 
natandly  enough,  in  the  first  instance  attached  to  fhe  Presidency 
whose  forces  had  subdued  them,  or  whose  Goverament  had  nego- 
dated  tlieir  cession.  Thus,  for  instance,  Bengal,  Bili£r,  and  OriBsa, 
went  to  Fort  William  ；  the  territory  acquired  from  the  Nawib 
of  the  Carnatic,  to  Port  St.  George;  and  the  tenitorieB  taken  in 
1818  firom  the  Feshw&  B&ji  B£o,  to  Bombay  ；  and  so  on. 

No  one  could  foresee  what  conrae  eYents  woald  take  ；  and  when 
it  is  recollected  under  what  very  different  circamstances,  at  wbat 
difiisrent  dates,  and  under  what  unexpected  conditions,  province 
after  piovioce  was  added  to  the  government  of  the  Company,  it  is 
not  Borprisiiig  that  the  Legislature  should  not,  ab  iniiio,  have  hit 
upon  a  eonTeiiient  and  uniform  procedure,  which  woald  enable 
all  acquisitions  of  territory  to  be  added  on  to  one  or  other  of  the 
existing  centres  of  Government,  in  a  systematic  manner.  The 
stadent  will  not  therefore  be  surprised  to  find  that  the  legislative 
proYinons  for  the  formation  and  government  of  the  provinces  of 
India  are  not  contained  in  one  law,  bat  were  developed  gradually 
by  snccesBive  Acts,  each  of  whicli  corrected  the  errors,  or  enlarged 
the  proYifiioiis,  of  the  former  ones' 

§  3.—Metiod  o/deaitnff  toiik  neio  territoriei* 

Until  quite  a  late  date  (as  will  be  seen  hereafter)  no  Statute 
^ve  any  power  to  provide  for  any  new  territory,  oiherwise  than  by 
attaching  it  to  one  or  other  of  the  three  historical  Preaidencies. 
But  as  ft  matter  of  fact,  large  areas  of  country,  when  conquered  or 

*  TIm  term  "  Qommor  or  Preiident, "  however,  begins  to  appear  before  tbat  ； 
«^，  in  leetioQ  89  of  the  BegnhitiDg  Act  itself  ；  and  in  26  Qeo.  Ill,  Cap.  57. 
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ceded  to  the  British  by  treaty,  were  not  definitely  attached  to  my 
Presidency  ；  at  any  rate,  it  was  doubtful  whether  they  were  in- 
tended to  be  80  or  not.  This  was  especially  the  case  with  the  Bengal 
Presidency  ；  it  became  in  fact,  difficult  to  say  with  precision, 
what  were  the  exact  limitfl  of  that  Presidency,  or  whether  saoh  and 
such  a  district  was  in  it  or  not  ；  and  that  afterwards  gave  rise  to 
questions  as  to  whether  particular  laws  were  in  force  or  not. 

The  Act  89  and  40  Geo.  Ill,  Cap.  79  (A.  D.  1800),  was  the 
first  distinctly  to  empower  ^  the  Court  of  Direotors  in  England,  to 
determine  what  places  should  be  subject  to  either  Fresidenoy^  and 
set  the  example  by  declaring  the  districts  forming  the  province  of 
Benares  (oeded  in  1775)  to  be  formally  "annexed"  to  the  Bengal 
Presidency. 

After  this,  nothing  of  importance  on  the  subject  of  territorial 
division  appears  till  the  year  1883,  when  the  3  and  4  Wm.  IV, 
Cap.  86j  was  passed. 

By  this  time  the  Presidencies  of  Madras  and  Bombay  had 
nearly  reached  the  limits  which  they  afterwards  retained,  and 
these  were  territorially  convenient  ；  but  the  remaining  Presidency  of 
Bengal  had  attained  most  unwieldy  dimensionB.  Not  only  bad 
Cuttack  (Kat&k)  been  added  to  Orissa  (thus  bringing  up  the  fron- 
tier of  Bengal  to  that  of  Madras),  and  the  large  provinces  of  Assam, 
Arracan>  and  Tenasserim  been  acquired  as  the  result  of  the  first 
Burmese  War  in  1824,  bat  most  of  what  we  now  call  the  North- 
West  Provinces*,  had  been  also  annexed  to  it.    The  Act  of  18S3 

*  There  are  Acts  of  1773  and  1793  which  make  aUttuon  to  the  subject^  but  the 
Act  of  1800  is  the  first  which  directly  deals  with  it. 

•  These  large  additionB  in  the  north-west  (besides  the  Benares  Kingdom  above 
Alluded  to)  contifted  of  the  districts  oeded  in  1801  by  the  Nawib  of  Oadh,  and 
comprised  the  country  now  known  as  the  districts  of  Allahabad,  Fatihpar,  Oawn- 
pore,  part  of  Azimgarh,  Qorakhpar,  Bareli,  Mar^b£d,  Bynaiir,  Badion,  and 
Shahjahinpar.  Soon  after,  a  snbordinate  of  the  Nawib's  oeded  Farukh^bid  ；  and 
not  long  after  followed  the  districts  ceded  at  the  close  of  the  Mar^thi  War  (which 
began  in  1803):  tbese  were  EUwa,  Mainptiri,  A1igarh»  Balandsbahr,  Meerat,  Mu- 
zaffaniRgar,  Sah^branpnr,  Agra,  Mathar^  and  Delhi  (the  latter  indading  all  that  is 
now  under  the  Commiuionershipi  of  Delhi  and  Hissar)  ；  also  Banda  and  parte  of 
Bandclkhand. 


titerefoie  (aeetion  88)  proposed  to  diride  this 

into  two  parts,  to  be  called  "  the  Presidency  of  Fort  William  in 

Bengal,"  and  the  "  Presidenqy^  of  AgraV 

It  was  to  be  determined  locally,  what  territories  ■honld  1m 
allotted  to  each. 

§  4.— 2S«  Jlrtt  JaeutenanU Oovernoniip  (y.-W.  Provinces). 

Though  a  "Governor  of  Agra"  was  actually  appointed^,  tbe 
scheme  was  early  abandoned,  and  instead  of  forming  a  new  Piesi- 
denc^j  the  "  North- West  Provinces*'  were  separated  from  the  lest 
of  Bengal  and  placed  under  a  Lieutenant-Governor.  This  was 
ordered  in  1836,  and  was  legalised  by  the  5  and  6  Wm.  TV, 
Cap.  52  (1835),  whicli  suspended  the  previous  enactment  ordering 
the  creation  of  two  presidencies^  and  rendered  valid  the  appointment 
of  the  Lieatenant-Govemor.  Bengal  was  thns  partly  relieved  and 
reduced  to  more  reasonable  dimensions. 

§  5.— Ziltf  Government  of  Bengal. 

But  still  there  was  another  difficulty.  There  was  no  separate 
Governor  or  Lieutenant-Governor  for  Bengal.  The  Governor 
General  of  India  was  ex-offido  Governor  of  Bengal  ；  that  is  to  say, 
he  had  to  do  the  work  of  a  local  Governor  in  addition  to  his  func- 
tions as  Governor  General  with  supreme  control  over  all  Govern- 
ments. Accordingly,  the  Statute  16  and  17  Vic,  Cap.  95  (1853), 
authorised  the  appointment  of  a  separate  Governor  of  Bengal,  or 
(until  such  an  officer  should  be  appointed)  a  Lieatenant-Oovernor. 
This  Act  also  looks  back  on  the  arrangements  made  for  the  North- 
West  ProTinces  (just  described),  and  again  confirms  them,  going 
on  to  say  that  the  Lieutenant-Oovernorship  of  Bengal  was  to  consist 
of  such  part  of  the  territories  of  the  Presidency,  as  for  the  time 

7  Thi 耋 altempi  to  attoclk  the  hiaioric  mniniscenfiM  involved  in  th«  term  *  Presi- 
dnej"  to  AgTMf  which  had  never  kno^  the  tystem  of  "  President  and  Board,"  is 
eorioiu. 

•  See  Notification      tiie  Political  Department)  of  ihe  14th  Noyember  1834. 
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being,  was  not  under  the  new  LientenaQt-Oovemorsliip  of  the 
North-West  Provinces. 

A  Lieutenant-Governor  of  Bengal  was  accordingly  appointed 
under  this  Act', 

§  6,—UnaUacked  Provinces, 

So  far  tben  as  the  territory  actually  attached  to  the  Bengal 
Presidency  is  concerned^  the  matter  was  settled  ；  but  at  this  time 
there  were  many  districts  which  had  never  been  placed  under  any 
.presidency  at  all.  Such  were  the  "  Saugor  and  Nerlmdda"  (S%ar 
and  Narbada)  territories  (ceded  after  the  Mar&th&  War  of  1817-18), 
Coorg  (Eodagu)  1834,  Nagpur  (1854),  the  Panjab  (1849),  and 
Pegu  (1852).    How  were  these  to  be  provided  forio? 

It  is  probable  that  at  first  the  case  was  not  thorougbly  under* 
stood  ；  at  all  events,  the  only  additional  provision  made  by  the  law 
of  1853,  was  a  general  power  to  create  one  other  Presidency  besides 
those  existing,  and  if  it  was  not  desired  to  make  a  "  Preaideney*^ 
then  to  appoint  a  Lieutenant-Governor  of  the  territories  to  be 
provided  for. 

But  a  glance  at  the  list  of  provinces  or  districts  just  given  as 
" unattached/'  and  a  thought  as  to  their  geographical  position,  will 
show  that  this  provision  was  not  sufficient  ；  the  "  unattached" 
provinces  were  too  far  apart  to  make  it  possible  to  provide  for  them 
by  uniting  them  under  one  new  "  Presidency/'  The  power,  how- 
ever, to  make  one  new  -  Presidency  or  Lieatenant-Oovernorship 
was  afterwards  made  use  of  for  the  purpose  of  constituting  the 
FaDjfib  territories  a  separate  Lientenant-Goveraorsbipi. 

In  the  year  1854,  the  defect  was  supplied  as  regards  the  re- 
maiDing  British  territories  in  India. 

By  the  17  and  18  Vic,  Cap.  77,  provision  was  made  for  the 
government  of  sach  territories  or  parts  of  territories  as  "  it  might 

•  See  Reeolntioii,  Home  Department}  No.  415,  dated  28th  April  1864^ 
M  Siodf  Annexed  in  1848,  had  been  attacM  to  Bombay.  Oadh  was  not  annexed 
tiU  afterwards  (1866). 
»  In  1869. 


not  be  advisable  to  include  in  any  Preridency  or  Lieutenant- 
OoTemoiship,^  Section  3  empowers  the  Governor  General  by 
proclamation  (under  Home  sanction)  to  take  Buch  territories  under 
his  "  immediate  authority  and  management  or  ofherwifie  to  provide 
for  the  adminifltration  of  tfaenu  Under  this  Act  the  "  Local  Ad- 
ministratioDfl  "  under  Chief  CommissioneiSj  as  they  now  exist,  were 
oonstitated.  As  they  are  ander  the  "  direct  ordera  "  of  the  Governor 
General,  the  Government  of  India  is  itself  the  Local  Government', 
and  the  Chief  Commissioner  constitnteB  a  "Local  Administra- 
tion " as  administering  the  orders  of  the  Local  Government. 

It  would  of  course  be  inconvenient  if  the  Governor  General 
had  te  exercise  directly,  in  every  one  of  these  provinces,  all  the 
powers  of  a  Local  Govemment,  and  therefore,  in  1867,  an  Indian 
Act  (XXXII)  was  passed  to  enable  him  to  relieve  himBelf  of 
sach  detailed  work,  by  delegating  certain  of  his  powers  as  the 
"Local  Government to  the  Chief  CommisBioDers  then  existing, 
which  were  fhoee  of  Oudh,  the  Central  Provinces,  and  British  Burma. 
Since  then,  this  process  haa  been  further  simplified  by  in- 
Berting  in  Section  2,  clause  10  of  Act  I  of  1868  ("  The  General 
Claoaes  Act"),  a  definition  of  the  term  "Local  Government/'  In 
all  Acts  passed  after  1868,  when  anything  is  provided  to  be  done 
bj  ft  Local  Government,  tbat  inetudes  the  Chief  Commissioper  ot 
%uj  provinoe  ；  in  fact,  the  delegation  of  the  Governor  General's 
power  as  a  Local  Government  is  in  all  such  cases  implied  by,  or  con: 
tained  in,  the  legal  meaning  of  the  term  Local  Government'.  Of 
course  the  term  has  this  wider  meaning  only  when  the  context 
or  some  express  provision,  does  not  oontrol  or  limit  it* 

•  The  proTiiiees  under  Lienteiuuii*GoTemor»  are  called  "  Local  GoyernmentSy" 
bectoM  socli  proTinees,  though  sabordinAte  to  the  Goyemment  of  Indifty  are  not 
immediate  under  the  orders  of  the  Governor  General. 

»  The  "  Qeneral  dames  Act "  of  1868  defines  the  term  "  Local  Government "  to 
maan,  "  the  penon  tntborised  by  law  to  adminUter  executive  government  in  the 
of  British  India  in  which  the  Act  containing  sach  expreasion  shall  operate,  and 
inelnde  a  Chief  Commissioner."   In  Anam,  where  it  was  not  convenient  that 
Ifau  ibonld  take  effect,  Acts  VIII  and  XII  of  1874  were  ipecially  enacted,  to  rfiga« 
late  Um  powm  of  tlie  Chief  CommiBsioDer, 
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The  powers  of  the  Governor  General  were  farther  enlarge  hy 
the  46th  section  of  the  £4  and  25  Vic,  Cap.  67  ("The  Indian 
Councils'  Act,  1861 which  gives  him  power  to  constitute  new 
provinces  and  to  appoint  Lieutenant-OoTernorB  for  them.  The 
Act  also  makes  provision  for  fixing  the  limits  of  every  "  Fresi- 
dency  division,  province  or  territory  in  Indhi"  for*  the  purposes  of 
the  Act  ；  and  for  altering  those  limits. 

In  1866  the  28th  Vic,  Cap.  17,  provided  the  power  to 
apportion  or  re-apportion  the  different  territories  among  the  exist* 
ing  Governorships  and  Lieutenant-Govemorshipg. 

There  are  also  provisions  of  the  Indian  Legislature  regarding 
minor  divisions  of  territory,  i.e.,  creating  new  districts  and  altering 
the  existing  boundaries  of  districts^  of  which  it  is  not  here  neoea- 
sarj  to  speak. 

§  7.— Present  eonstiiution  of  Provincet, 

The  existing  division  of  the  Indian  territories  not  forming  part 
of  the  older  Presidencies,  is  then  due  to  the  Acts  of  1853,  1854, 
and  1861. 

The  Fanjaby  which  had  before  been  a  Chief  CommiBgionership, 
was  erected  into  a  province  under  a  Lieu tenant-Oover nor  as 
already  mentioned. 

Oudll  was  annexed  in  1858  and  taken  under  direct  management 
as  a  Chief  Commissionership.  In  1877  the  then  Chief  Commis- 
sioner was  appointed  to  be  Lieuteaant-Goveriior  of  the  North- 

*  At  first,  by  the  proclamation  of  annezalion  and  the  detpatch  organising  the 
new  province  (dated  Slat  March  1849),  a  Board  of  Administration  composed  of  three 
members,  waB  appointed.  By  the  Government  of  India  Notification  No.  660,  dated  • 
4th  February  1858,  the  Board  web  replaced  by  a  Chief  Commissioner,  to  be  assisted 
by  a  Financial  and  a  Judicial  CommisBioner.  Last  of  all,  by  Notification  No.  1,  dated 
Ist  January  1869,  the  Governor  General  "  proclaimed  that  a  separate  Lieutenftnt- 
Govemonhip  for  the  territories  on  the  extreme  northern  frontier  of  Her  Majesty's 
Indian  Empire  shall  be  established,  and  that  tbe  PAnj&b,  the  tracts  oommonly  called 
the  trans-Sntlej  States,  the  cu-Sutlej  States,  and  the  Delhi  territory,  shall  be  the 
jurisdiction  of  the  Lieutenant-Governor."  These  limits  are  maintained  to  the  pre- 
sent day.  The  Delhi  districtB  were  transferred  to  the  P^nj^  by  Act  XXXVIII  of 
1868»  now  repealed  as  spent. 
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West  Provinces,  and  thin  practically,  to  some  extent,  amalgamated 
the  two  provinces,  without^  however,  destroying  any  special  admi- 
nistrative features  of  either*. 

By  Resolution  (Foreign  Department)  No,  9  of  End  November 
1861,  the  Chief  Commissionership  of  the  Central  Provinoes  waa 
ooDstituted.  This  province  was  made  up  of  the  Sigav  and  Nar- 
bada  territories  and  the  N^gpur  province  ；  some  other  distriotf 
being  afterwards  added.  The  notification  oontaini  a  long  historj 
of  the  administration  of  these  provinces*. 

British  Buima  was  constitnted  a  Chief  Commigeionerahip 
on  its  present  footing  ako  in  1862^.  As  in  the  case  of  the  Central 
Provinces,  the  Resolution  gives  a  history  of  the  preyioaa  adminis* 
tratioD  ；  it  recites  that  there  bad  been  three  separate  Commis* 
sioDers  of  Arracaxi,  P^u,  and  Tenasserim,  respectively  ；  the  firai  had 

*  Proceedings  of  Government  of  India,  Home  Depaiimenty  Ko.  45，  dated  17th 
Januxy  1877.  In  order  to  faeilttaie  the  action  of  Qoyernment,  an  Act  (XIV  of 
1878)  wM  psMed,  which  in  many  maUen  Miimilaied  the  powerp  of  the  Chief 
CommiBsiooer  of  Ondh  to  those  which  the  Lieutenant-Governor  would  ezerdse. 
This  aanmilation  is  ckiefy  effected  by  repealing  some  of  the  proyisiong  in  various 
Aeto  wbich  require  the  Gorernor  General's  sanction  to  the  Chief  CommiBsioner's 
proeeedingft. 

•  N^por  bad  been  under  a  Commisnoner  m  Agent  for  the  Governor  General, 
The  Sigar  and  Narbada  districts  bad  at  Yarioas  tunes  been  transferred  from  one 
Goremment  to  anotber.  They  were  originally  under  the  Saprame  Goverament  ；  rob* 
•eqnentlj  they  irere  placed  under  the  Lieatenant-Goyemor  at  Agra.  Again,  in  1842, 
the  general  control  at  them  wm  veeted  in  a  Crommissioner  and  Governor  General's 
Agent,  in  cUxect  communication  with  the  Supreme  Qoveniment,  while  the  snpervinoQ 
of  fiical  and  judicial  affairs  remained  with  tbe  Sudder  Board  and  Sadder  Court  at 
Agn,  respectively.  After  this,  the  general  jurisdiction  was  again  trangfoired  to  the 
licQtensnt-Governor  of  the  North- Westarn  Provinces,  and  to  remained  till  the  noti- 
ficatkm  iMoed  in  1861.  Nimir  had  been  managed  chiefly  as  an  '  assigned  district, 
till  its  eeMion  mt  a  whole  in  1860.  Sambalpnr  wag  added  to  the  Central  Provinces 
in  1862；  Nimir  in  1864^  and  a  small  estate  called  Bijragogarh  in  1865.  The  fact 
that  tome  tracts  in  N£gpmr  were  ceded  in  1817  does  not  place  N^ur  first  in  the 

, list  of  mcqnintions.  The  province  as  a  whole  had  been  mannged  since  the  defeat  of 
Appa  Sabib  in  1817,  on  behalf  of  the  minor  Bhonsla  Rajs  (Raghojl  III).  He  snc. 
eeeded  to  the  estates  in  1830,  but  died  without  heirs  in  1858,  and  the  province  lapsed 
to  the  Britiih  Govcnimeiit.  The  Revenue  Settlement  wis  introduced  in  1860.  Tbe 
bistory  of  this,  may  be  found  in  the  "  Law  of  the  Central  Provincea,"  by  J.  G, 
NScliollft,  page  837,  H  $eq, 

7  Bcfolation,  Foreign  Department  (General),  Ko.  812,  dated  Slst  JAnnary  1868. 
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been  under  Bengal,  the  others  directly  under  the  Goyernment  of 
India  ；  it  was  now  desirable  to  unite  them  under  one  Chief  Com- 
missioDer. 

Berar  (the  Hyderabad  Assigned  Districte)  is  governed  by 
British  officers  in  virtue  of  the  treaties  of  1863  and  1860^  By  the 
first  treaty  Ber&r  and  some  other  territories  were  assigned  for  the 
payment  of  interest  on  the  debt  due  to  the  East  India  Company  for 
the  support  of  the  Hyderabad  Contingent  force,  and  for  some  other 
purposes.  The  assignment  was  subject  to  an  annual  account  of 
receipts  and  expenses.  By  the  treaty  of  1860  the  debt  was 
declared  cancelled  ；  certain  of  the  territories  assigned  under  the 
first  treaty  were  restored,  and  Ber&r  alone  retained  (within  the 
general  limits  it  now  occupies,  bat  including  certain  taluqas  inside 
the  boundaries  which  were  before  exempt  from  management).  No 
account  is  now  rendered  to  the  Nizftm,  bat  the  British  Govern- 
ment pays  to  him  any  surplus  it  may  have  in  hand  after  meeting 
the  cost  of  administration,  the  cost  of  the  troops  of  the  Contingent, 
and  certain  allowances  and  pensions  specified  in  the  treaty. 

The  district  of  Ajmer  and  the  Merwara  parganas  were  con- 
stituted a  Chief  Commissionership  ^,  the  Governor  General's  Agent 
for  B&jput&aa  being  ex-offieio  Chief  Commissioner, 

The  latest  change  has  been  to  create  Assam  into  a  separata 
Chief  Commissionership^  it  being  taken  under  the  direct  orders 
of  the  Governor  General  under  the  provisions  of  the  Act  of 
185410.  ' 

•  Article  6  of  the  treaty  of  1853  and  article  6  of  the  treaty  of  26tli  December 
1860  (Aitduson'g  Treaties,  Vol.  6,  pp.  214-224),  By  the  treaty  of  1853  the  districte 
ara  assigned  "to  the  exdnsive  management  of  the  BritUh  Resident  for  the  time 
being  at  Hyderabad  and  to  gneh  officers  acting  under  hiB  orders,  as  may  from  time 
to  time  be  appointed  by  the  Goveniment  of  India  to  the  charge  of  those  districts/' 

•  By  Notification  No.  1007  (Foreign  Department),  dated  26th  May  1871.  Thi" 
notification  is  also  under  the  17  and  18  Vic,  Cap.  77,  Section  8. 

10  See  Notification  No.  879,  dated  7th  Febnxaiy  1874  (Gaxetie  of  India,  Part  II, 
p.  53).  Assam  includes  Kamrdp,  Damng,  Naugong,  Sibsftgar,  Lakhimpor,  tho  Garo 
Hills,  the  Khiai  and  Jainty^  Hills,  the  N&ga  Hills,  Caohar  and  Gotflpira.  Sylhet  was 
afterwards  added,  bat  in  the  same  year. 
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§  8. Non^RegmlaiUm  pravineei. 

It  may  here  be  natmaUy  asked,  whj,  althoagh  some  of  tiiese 
provinces  were  not  so  gec^iaphicallj  situated  98  to  be  capable  of 
annexation  to  particular  Preflidendes,  ihe  others  were  not  ao 
annexed.  In  the  first  place,  this  would  have  made  the  Presidencks 
in  some  cases  of  too  great  an  extent  and  very  incompact.  Bat 
iheiB  is  anotiier  reason  which  bo  doubt,  at  the  time,  had  still  greater 
weight.  It  Bhonld  be  borne  in  mind  that  by  the  Statute  of  1800 
the  consequence  of  soch  annexation  would  be,  to  render  the  new 
territories  in  all  cases  Bobject  to  the  B^^nlations  of  the  PresU 
deocy  to  which  they  were  attached.  This  it  was  felt  would  be 
inoonyenient  ；  the  B^olations  were  too  precise  and  tedmical,  and 
did  not  give  sufficient  latitude  for  that  gnduaily  progreasiYe  and 
paternal  method  of  administration  which  experience  has  shown  to 
be  Deceaearj  in  dealing  with  proTmces  newly  brought  under  the 
influence  of  Western  ideas  of  government* 

Indeed,  some  difficulty  had  already  been  felt  wiUi  reference  to 
certain  districts  of  the  older  provinces,  which  oonld  not  oonyeniently 
liave  been  disjoined  from  the  presidency  or  province  in  which  they 
were  situated;  special  Acts  had  to  be  pasaed  to  exempt  soch  dis- 
tricts from  the  ordinary  law、 

Acoordinglj^  when  whole  proraiees  like  the  TsnjUh,  Pegu,  Oadb, 
and  the  Central  Provinces,  were  in  the  same  condition,  it  was  natural 
that,  OB  annexation^  ihej  should  not  have  been  declared  to  be 
attached  to  any  Presidenqr.  Consequently,  these  territories  did  not 
eome  under  the  fibrillations,,  and  1>ecame  (as  they  aie  still  called) 

>  Some  of  tfacM  old  Ada  are  mentioned  in  Scliediile  n  to  Aefc  XTV  of  I874. 
Thete  are  mosUj  repealed  as  no  longer  neoefauy  under  the  new  ^tem  of  "  8che- 
dnLed  Difltricti/*  which  will  be  explained  hereafter. 

， This  ifl  quite  oorrect^  althongh  in  the  Local  Ltim  Ae^       of  Ondh  mud  tlia 
ij£b,  there  will  be  found  »  few  of  the  Bengal  Kegabtiom  qootad  as  "in  force**  in 
TMb  is  done  became  such  Begnlationfl  haw  pncticaHy  been  com- 
nitiiy  or  Iwcanse  in  the  orders  for  tetUxng  the  admmisfcntion  of  the  new 
it  WM  directed  that  the  "  genenl  spirit^'  of  certain  RegnUiftUnis  should  be 
red,  and  it  ii  more  convenient  now  to  recognise  them  m  in  foioe. 
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" Non-Regulation  Provinces"  ；  and  they  now  comprise  the  larger 
portion  of  the  total  number  of  districts  in  British  India  ^ 

It  will  next  be  asked  what  at  the  present  time  is  practically  the 
difference  between  a  Non- Regulation  and  a-  Regulation  Province  ？ 
The  answer  to  this  will  be  better  understood  when  we  have  taken 
a  brief  survey  of  the  legislative  powers  of  the  Government. 
Here  I  will  only  so  far  anticipate  as  to  say,  that  ad  far  as  the 
nature  of  the  laws  in  force,  the  distinction  has  practically  dis- 
appeared in  favour  of  one  which  really  is  important^  which  is  that 
certain  parts  of  several  provinces  (whether  these  provinces  as  a 
whole  are  "  Regulation  "  or  "  Non-Regulation  ")  are,  or  may  be, 
by  Act  XIV  of  1874,  exempted  from  the  operation  of  the  ordinary 
laws,  except  in  so  far  as  those  laws,  or  any  of  them,  may  be  declared 
applicable  ；  and  that  a  power  exists  for  making  special  Rules  or 
Regulations  for  them. 

The  only  vestige  of  the  original  distinction  between  Regula- 
tion and  Non- Regulation  provinces  survives  in  the  titles,  duties, 
and  salaries  of  officials,  and  also  in  the  fact  that  in  Regulation 
Provinces  certain  posts  are,  by  law,  reserved  to  be  held  by  mem- 
bers of  the  Covenanted  Civil  Service*.  The  origin  of  this 
difference  was,  that  under  the  Act  of  33rd  Geo.  Ill  (1793), 
it  was  provided  that  offices  under  Government  should  be  filled 
by  Covenanted  Civil  Servants  of  the  Presidency  to  which  the 

•  Colonel  Chesney  (Indian  Polity,  2ad  edition,  page  193)  gives  a  list  showing  that 
there  are  111  Non-Begalation  to  97  Regulation  difltricta.  Beaden  must  beware  of 
certain  inaccuracies  in  tbis  otherwise  ezcellenfc  book,  as  regards  the  legal  position  of 
the  Non-Begalation  PiroYinoes.  The  author  is  mistaken  in  supposing  that  the  Non- 
Regulation  Provinces  were  excluded  from  the  operation  of  Legislative  enactments 
till  1861.  They  were  exempt  from  the  Emulations,  but  all  Acts  applying  generally 
to  British  India,  passed  by  the  Legislative  Council  (which  began  in  1834)  applied 
equally  to  these  territories,  provided  the  province  formed  part  of  British  India 
when  the  Act  was  passed.  Thus,  any  general  Act  passed  after  1849  would  applj 
to  the  Panjab,  and  one  passdd  after  1856  to  Oadh. 

4  The  question  what  appointments  in  India,  generally,  mast  be  held  by  Covenanted 
Civil  Servants,  and  what  must  be  so  held  in  the  Judicial  and  Revenue  Branches  in 
Jte^fulation  Frooince9,  is  now  determined  by  the  Act  of  Parliament^  24  and  25 
Vio.,  Cap.  54. 
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vacant  office  "belonged.  Consequently,  districts  not  attached  to  any 
Presidency  were  not  bound  by  this  rule,  and  the  Governor 
General  oonld  provide  for  their  administ ration  as  he  pleased. 

It  was  both  natural  and  advisable  in  such  cases,  that  Military 
and  Political  officers  (who  had  been  in  many  cases  engaged  with 
the  affaiiB  of  a  province  before  its  annexatioD)  should  be  appointed 
to  the  task  of  first  organising  and  conducting  ite  new  administra- 
tion. There  was  nothing,  however,  to  prevent  Civilians,  whether 
Covenanted  or  Uncovenanted,  being  also  appointed,  as  their  services 
became  available;  consequently,  the  Commission  became  a  mixed  one. 

In  the  Non-Begulation  Districts  also,  the  District  Officer  has 
both  civil,  criminal,  and  revenue  powers,  and  he  is  called  "  Deputy 
Commissioiier, "  whereas  in  Regulation  Districts  he  has  only 
criminal  and  revenue  functions,  and  is  called  "  Ma^strate  and 
Collector/,  The  Civil  Judge  is  there  a  separate  officer.  In  Oudb, 
too,  which  is  otherwise  a  Non-Begulation  province,  the  Deputy 
Commissioner  does  not  exercise  Civil  Powers. 

§  9.—£Ut  of  DistricU  in  India, 

The  following  abstract  may  be  useful  in  enabling  the  student 
to  trace  the  history  of  any  district  in  the  provinces  treated  of  in 
this  Mftii^ftl  ：— 


、a 

it 

Datoofieqiii- 
•Itlon  and 
fomer  teni- 

Name  of 
pnsent  dirtriot. 

Dttoof 
Settlement. 

Bcmarkg. 

•raor  OeD«nl  of  Indte  (Bega- 
lalinf  Aot.  177%),  6epumt« 

S!liw{/**  (Council 

(withBUttrtndOrljn). 

BftMwin  (A.  D.  1700^) 

Birbhtim      .     .  . 

HAgW  ^  -      •      •  • 
Howrah       ,     •  '  • 
M-Pergannahs  • 
Jeatore  (JaiAr) 

Decennial  Set- 
tlement, 1790- 

\91  made  per. 

/maneDt  by 
proclamation 
A.D.  1703. 

/ 

All  oome  nndtT  the 
ponoaDent  aettlemeiit. 
Regulations  I  and  Vllf 
of  1703. 

These  mfty  be  indiTidnal 
estates  temporarily  Mt- 
Ued  in  the  dlitricts. 
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BmrGAIr-eMMliwM. 


Date  of  •cqolflition 
and  fonner  territorial 
deeignttUoiu 


Name  of  preMnt 
diftr 


krlot. 


Date  of 
ReTenne 
SetUement. 


•  Ai  early  mi178(^  the  Diman-i-koh  wai,  by  an  Aol  of  8UU»  remoT«d  faom  the  Qpentton  of  tht 
Begulations  and  deokured  •  OovmuMiU  Estote, 


OldOriaw  • 


ChxMvi  Vigpnr. 
After  Kol  rebellion 
1831-89,  the  South' 
Wert  Frontier 
Affenoj  was  creat- 
ed by  Begnlation 
Xm  of  1833. 
This**Mrenc2f'  be- 
o«me  tne  Ohotta 
(or  Chtit^i)  Nig. 
par  Dlviiion  in 


1864-(AotXX). 


Blh&r  (A.  D. 
1766.) 


\ 


Modern  Orii 
(Eatik  Province) 
taken  from  HariU 
t]iM»A.D.18(». 


Ceded  In  18880 
18S0,  and  1865.  / 


} 


tfidnapore  (Medniimr) 
A.  D.  176(Mn. 


Daijeelhiff  « 


} 


in  Bengal 


aetUemient  M 
proper. 

V  Formerly  one  distriot— 
I  TiihtLt. 


Me 


Temporary  settlemsnt  un- 
der ttegalatlon  VII  of 
1882  (first  under  XU  of 
160B).    Betttement  oon- 
tiniied  under  Beag»l  Act 
X  of  1887.  Axregwdithe 
LbutaryMehalB"  the 
rda  estate,  Ae， 
c  II.  Chapfcer 
ion  VII. 
Scheduled  difltriot* 
Partly  •  oat  of  the  oM 
or  district  and 
the  Western 
in  taken  from  Bhatan 

Tem]M>iw7  ■ettlements, 
except  old  part  of  JaU 
ptSgdrL  wnioh  ii  per- 
iBinenUy  settted. 


ngh  • 

Ikhil) : 
r    .  暑 

gJLD.  1760 


Lohardai 


Singhbhi 
MinbhoBi 


Qm 


Tiibatan  Mehalfl 


The  mil  Trtcto  an  "ac 
doled  '•  and  were  remo 
from  the  BeffaUtlona 
Aot  XXII  ofisao. 

Part   only  penxuma 
■ettted  ：    the  wst 
•  GoTwnment 

under  Aot  XX】  

1856  and  Begnlation 
of  187S  and 
settlement. 

The  Orisn  of  1785  nei 
ooinddefl  with,  thi»  dis- 
trict. 

Parte  of  these  were  i 
neotly  settled,  the 
eetates  being  Ttii 
settled    (see  Book  -， 
ohapter  III,  Motion  8). 

All  are  wliedDled  dii- 
trictg  ondtr  Act  XIV  of 
1874. 


■Ob  Joau£ 


PS  psf§ns  dsESSAOO 


xss  fli  wp*  IPS50)  i  *?580  rfefls  JO  ^noiila. 


03  Blr&sa  p  tsuaioo 


f  )  US  。一  /n8l 


IIP  3"ml  1?- 
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ASSAM. 


BTOBTH-WEBTHBN'  FBOVIlffCIBS. 


Dmte  of  aeqnUtion 
wad  fbrmer  territorial 
daiigtifttloo. 


Ksme  of  preont 
district 


iteof 


Dfti 

Bert 
BottleiBtfiit 


Bonarkf. 


IjMM«d  IB  18S0  to 
Briuah  6oTem* 

inlrtdwith 
.1765. 
pijrt  of 
and  tbe 
North- 
itier 
ini 
ion  In 
politi 
lej  after  ( 
- t8S9. 
Jaintya  Hl!ls  wtm 
annexed  in  18S5. 
Under  Poliitoa 

In  1766  with  Ben- 
8^ 


Asnexed  alter 
】tt  BanncM  w«r, 
A.  D.  18U. 


Ntme  of  preaent 
dJatiict. 


Dftteof 

ReTenoe 
8ettlem«Dt. 


Bemarki, 


dedA.D. 

'•  曹墓 b  of 

Oodh:  Brought 
under  Bcgulawne 


In  1796. 


With  the  rat  ^ 
tbedUtiiet. 


Tbe  "Ceded 
Distrieta."  Treaty 
with  Nftwib  of 
Ondh.  1801. 


BenftTM  • 

Ghastpiur 
Minspnr  (part) 
Jannpor 
Aztmgarh  (|wrt) 


MImpor.  oertain  tap-  ^ 

SM,  and  the  part  of  ( 
istriot  Ijing  loath  C 
ofKaimftr  HfllnngQ.  J 


Best  of  Asimgaili 
Qorakhpor 

AlifthiMd 

Patihpar 
BMnfrpar 


} 


1806-77 

1867-78 
not  complete. 
1970-77 


Permanent  Mitlament  of 

1709. 


Sohedoled  diitrlot.  SmcU 
law  and  MttlemenL  ae% 
Note  ▲  to  BookllL 


Settled  orlglnaUy  under 
Resralfttioii  VII  of  1821 
and  IX  of  1883,  now  Act 
XIX  of  1878. 

All  bat  a  •mallput,  whloh 
WM  aoqair«d  Uter  (IMO). 


B 


1860 
1871 


1877-78 


T<mponry  ■etUtBeat. 

Partly  permaoMit  Mttle- 
^ent,  partly  Umponrj. 


lis  WM  uai 


ipedtl 


Itaprulatton  of  1876,  which 
terminated  in  1881， 
and  will  probftbly  be  in 
ftatare  daalt  with  like  an 
ordlnaiy  dintiiot. 
No  regular  reronne  sygtaiQ  ； 
ft  honae  tax  ooUdoied. 


No  ngnttt  meniw  lyitenu 

Originally  ptrt  of  Bant 
ftod  permanantly  wttio 
all    bat   the  Eutei 
Dw&n  annexed  in 
which  arc  lettled  uadn 
the  AMam  RoIm. 

AiMm  SeUUnmt  Bolw 
oflSTO. 


Sylbet  and  part  of  Jain- 
tija  tannexed  18S») . 
GmroHfllfl  • 


KbMl  and  Jalniya  ffiUc 
NAgftHiUf   •     •  • 


.01}  JO  si£ 


/、 


.SSI  3  d  一  j*120 


•00  一 0  f  oh 


^8^.68^  ，13  }0  dn^suMI 

0|  \8l  I。 』 


ll  u 一  MSIAgd 

Ml£c 


OUDH. 


-OQ  JO  QUO  J 

Pste  of  Mqalaltlon 
and  former  teiritoiUl 
detlc^tioii. 

Name  of  pnsant 

Date  of 
fia  venae 
\  Settlement. 

Chief  Com* 
uitiioner. 

Annexed  In  Feb- 

AU  ih»  dietrieto     •  | 

Between  1800 
and  the  pretent 
tima. 

Settled  under  loctl  mlM  of 
1861  which  h«d  the  forM 
of  law  under  the  Indian 
CoaoeilB  Ad  (now  Ao( 
XVUof  1«7«). 

， 
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Data  of  ao<iairiuon 
■nd  former  territorial 
1  designation. 


Nime  of  presani 

district. 


DAtiOf 

Berenae 
■ettlement. 


Cawnpore  (Kihnpnr) 
EUwa  •  • 
HalnpArl     •  • 
EUh     .      .  . 
Barell  (tnd  Pilibft) 
ShahaJiuipai  • 
Bmd&on  .      攀  • 
Bijnaor       .  . 
MaridAUd  .  . 
Furakhtfbid  •  • 
The  Tar4i  ifarfaiiii 


Mathara  • 
BnUndsluIir. 
Meerat  (Mfnth) 


1868-78 
-74 


Masaflkrnagftr 
8ab4raDpiir  • 
Agra  • 
Delhi  distrldi 


DehntDAn  • 


Enmaoii 
GuhwAl 


Jh4BfS  • 

Lalitpor 
Jalioa  . 


1866-74 
1872-79 
1856—66 
1866—70 

laeo— 76 

1854—70 
187>-80 


ieao-«7 

188S-7S 

1854-  47 

1855-  6e 
1868—74 


Sehednled  dittriet,  wider 
^^^w,  Begnlalion 


KowinihePu^ib^ 

Regal  atioB  dlitricts  bIhm 
Joly  1871,  except  par- 
ganaof  JuuMtf  Bawi 

Scheduled  district.  8| 
law.   Ordinary  ktc 
law  only  partly  iii  foi 


Scheduled  districts  under 
Act  XIV  of  1874. 

Admin  ittered  on  ftfrten 
resonbling  Pai\j4b  (De- 
pot T  Commissioiier,  Ae.). 
OidlDarr  reTeooe  law  is 
howerer  in  force,  and 
MttltmtDto  were  made 
in  the  usual  waj. 


\ 


/ 


Tift     一  Ceded  , 
DfRtxioU.**  Trefttj  { 
wttk  Vnrkb  of 
Oa<lh,  1801. 


Difltrictf,"  Qodtt 
Lo«ILidM|,1808. 


JO  llu£ 


If*  aw  s  Alolosiels  0^  PS5  rfs  zlfcT  J©  &n 


• 
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FAVJAS 


dktikt. 


I>elB(Dilil) 
Bolmk  • 


b  CbHBlla  flii  mm 
— TTiii  li  DtaBMiar 
IMi. 


im  if 


CMftd  to  ftftUhl 
br    trwty  in 
itareklSASk  after' 
UtSiUiinr. 


1  DMOMlMfit 


•YsflssA 


-42SEA0fH9ssrx  •§ 


is  ss-s^rts^lsss-waa  i^la^  .li 413  ^  1«  is 


/r    ■  I  m^n 


-  -  "， 
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ClDlTTBAIi  FBOTIKGIDS. 


Dftte  of  Mquiiition 
and  fonner  territorial 
deelgnation. 


Name  of  present 
district. 


Date  of 
Revenae 
Settlement. 


Bemaikf. 


Sigwe  . . . . 
Dmmoh  .  .  • 
Jabftlpur     .      .  參 

(with  Bijngogarh, 
confiscated  in  1867, 
added  to  district  in 
1806.) 

andl4.     . . . 


Seoul  .  . 
Baital  .  . 
Naratnghpiu 
Haihangabad 


wutm 禽  • 
Bhaod&ri    •  • 
Biipar  .      •  . 
BilMpar      •  • 
Chinda       •  • 
(Upper  GodATerr . 
Is  now  the  Slronoba 
Bob-diTislon  of 
Ohindi  (added  in 
I860).) 
ChhiudwAra       •  , 
Sunbalpor  •     •  • 


Nimar  • 


18M-a0 


1862—87 


IQM_AD 


The  SAgtt  ud  Narb 
territories  were  regal 
settled  for  tweatj 
in  1834—87.  The 
moetly  under  sum— 
■ettlements  And  farmi^ 
Ac"  till  freneral  intro- 
duction of  the  North* 
Weslem  ProTinoM  sy*. 
tem.  The  16111«010&1» 
generally  were  made  be- 
tween 1865  and  1809,  on* 
der  rales  and  instroe- 
tions  embodied  in  the 
Central  Proyinces  Settle- 
ment Code,  IMS.  and 
now  Aot  XYUI  of  188U 


Ceded  by  Vigpxa  Bif  a  in 
i818 }  cMsloii  oonfinned 
in  1896  ；  given  over  to  one 


under  politiioai  sapern- 


rion 


r  po 


der  the  Beiural 


or  the  old  BAjpnt  B4ji 
""*.OftI  sap^ 

Benirf 

Soaih-West  Frontier 
Agenoj  ：  lapsed  in  1848  ； 
still  remained  under  po- 
litical duuxe;  added  to 
Central  ProTinoes  ia 
1862  ；  fint  settled  in  1854 
for  twelve  jeaxB. 
Portion!  were  ceded  or 
assigned  from  time  to 
time  between  1818  and 
1826.  In  1844^  the  re- 
Tenae  was  aosigned  by 
Bindia,  and  was  at  lut 
ceded  u  a  whole  in  1800* 
Added  to  Central  Pror- 
lnoMinl86i. 


f 


"BAUgor  imdNer-/ 
biidda"  terri-f 
toriM,  ceded 
partly  by  the; 
PMhwa  (1817), 
partly  by  KAff- 
por  B^a  (1818). 


KAgpnr  proTinoe. 
u  a  whole,  ceded 
in  1863.  Small( 
portions  before 
ceded  in  1817-18. 


\ 


1860 


.oo  JO  Qu£ 


•sits  Asp&flolsfaasoss 


road  -(1  WSJ  J 
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BOMBAY. 


Daie  of  Mqaidtkm 
and  former  territorial 
dcalgiutlOB. 


Name  of  pment 


DA  01  pn 


Dftteof 
Beveoae 
BetUemant. 


BfBUurkf* 


la  distiicto  mftrked  •  the  reriMd  wetilnneDt  for  th«  entire  diftriei  is  not  yet  complete.  Th* 
ia^m  a^last  Uicm  tUo  rspiwent  the  lint  introduction  of  the  reyiaed  aMeasmeat  Into  any  Ulaka. 

The  d«Ut  of  aeqaUtion  given  tre  the  geueral  d*t«L  bat  many  tmall  portions  of  the  dittricte 
曹 m  Mpaimteij  aeqnirad  by  ceMlon,  ntchanfre  with  Holkar  and  SiodU,  &c.  Thas  the  treatj  with 
flndift  on  13ih  December  I860  affected  a  anmber  of  small  tncto  in  P&na  and  Ahmadnaffar.  A 
tnatf  with  tlie  Nlsim,  December  lflS2,  had  « limUtt  offNtt  A  great  many  lapoM  firom  fiuiur*  of 


Sunt  • 
Baryh  (BroMh) 


Khukdaeh  • 


攀 Ptoi* 
Sholipar 


Sfttin  • 


BeUram  • 
Dhirw&r  • 

Thina  (Tuna) 

攀 Batoigiri  . 
North  Kanan 


ThedistiicUof  Sisd 


1851— ea 
1868 — 00 
1871—80 


1860-58 
1871-80 


1864 — 67 
1854-07 

1806-76 

1869-60 


Foraimriy    od«  dlitrlot^ 
■eparated  in  1886. 
DclndM  the  P»neh  M 
ftcqaired  firom  8ind 
1860,  And 
ft  "  ioh«dn 
not  MibJ 


DdiA  111 

which  urt 
*'  ioh«dnled  dittriet" 
■abject    to  the 

OS. 


Diafriet  formad  in  1869-70 
(niiM  Ulakas  flrom  old 
AhmadD«0Ar  and  thne 
from  KbaodMh).  Coiu 
sUt«  of  two  parts,  th* 
Dings  or  ghkt  (hUlj》 
tracts  and  uio  *  desh'  or 
plain. 

Fkrt  of  the  old  dlatriot  also 
went  to  form  rhe  modem 
dirtrict  of  Hholapar. 

The  Indapar  taluk  from 
1867-68. 

Old  eholapur  was  restored 
to  iU  RiO«  <n  1818,  bat 
again  lapsed  by  faillare 
of  heirs  to  Government 
in  1848.  The  prefont 
dbtrict  fB  a  modified 
ftreft—purt  of  old  ShoU* 
por  and  part  of  Ahmad- 
nagar. 

SftUr*  wUl  oomt  imder 
BeTioion  of  .S«tUemait 
In  168^. 

BeTliion  began  1878-79. 


L  labHUTition  (AUbiffh) 
Upwd  in  1889. 


Tnatferfed  from  UadrM 
in  IMS. 

The  froatltf  tneti  not 
settled.  The  Mparato 
tftlaku  TyrionslT  settled 
between  1868-o4  and 
1874-75.  Some  not  com- 
plete ret.  All  Bind  forma 
ft  "  flcbedaled  district  '• 


TmtiM  in  ISQSf 
and  1808  •  c 

Bj  gnat  in  1809  • 


Fran  Bftjf  Baof 
PwhvA  in  1818  , 1 

I 


rTOBI  B^JI 

Pcahwain 


1818, 


Tht  Konku 
fromtlMPeahwa 


Ansaed  after  w«r, 
Mb  lUreh 


1848. 


舊 SSA 


【.p«PMMds  •&!  3  I  s 一  -15  -  SI 

1  J  4  「  .募 ,v  -s  s  rE  .1  s}  Ipaooo  1  sioo 


•(sosa>  J^p  su 
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MADBAS. 


Distrieta  with  •  are  thote  in  whioh  permanentlj  Bettled  xamindarf  eitates 
ar«  dlsirioU  in  whieb  ajoint  Tillage  settlement  was  tried  (A.  D.  1806). 

fi  Theie  dates  refer  to  th«  ReTenne  Surrey  and  Settlement :  other  diitricto 
on  tne  old  amiigementt  of  fbimer  days. 


found:  those t 
■till  maiukged 


BBITISH  BUBMA. 


Date  of  aoquisitioa 
■Dd  ftnrmerMrritoriAl 
designfttfon. 

Name  of  pretent 
district. 

Dftte  of 
Bevenae 
Settlement. 

BemtrkB. 

Chief  Commif^ 
■loner  in  186SL 

AxTMUi  Itt  Bttr- 
meee  war,  1824. 

Tenawerim,  1st 
BonneM  war.  18S4. 

Pegu,  Sod  Bar* 
mete  war,  188i. 

All  disfcricte  •  , 
AUdiitricti  •      •  • 
AU  dUrtarloto  •     •  • 

■  t« 攀 • 

The  "  Hill  trmcto"  are  nn- 
d«r  a  separftte  Regulation. 
(Inoluding  Martabaa.) 

All  onder  Aet.II  "  1876； 
8etU«meute  now  in  pro- 

Date  of  acqnidtion 
and  former  territorial 
desiguaUcm. 


Huae  of  vment 


dill 


>I  pTMl 


Date  of 
R^Tenne 
Settlement. 


The  Northern  Cir' 
gnnted  by 
'hiil  Emperor 
170ft  and  by 

in  1760 1  til- 
bate  at  An  end  In 
18S8. 

"The  J  whin" 
ceded  in  1760*68. 


The  Ceded  DIbO 
Mote  (by  Nlz4m,  > 
1800.  ) 

Ceded  in  1800\ 
bf  NiiAm.  ) 


From  th«Nawa1) 
of  the  Curnatlo, 
1799 一 1801 華 


170S 
1799 


Gfti^am  • 

YizagapfttHii 
OodftTerj  . 
KiBtna  • 


Madras 

Ghinglc 


BelUrj  • 
Caddapft  • 

Eomool  • 

Nellore  • 
South  Aroot 
t  North  Aroot 
Tftnjore  . 
lilchlnopoly 
Mftdara 
t  TInne?ell7  • 
Balem  •  • 
Coimbfttore 
Nilgirifl  • 


Kanaraf 
MAlAbar 


(Ekmth  Kanara) 


1886-788 

1S68^ 
1860—74 


1866-79 


} 


1866-76 


1869—70 
1861-76 


18 ^二  78 


} 


Bemarki. 


Put  iji  th«  dlfltrlet  settled. 

ThcM  were  formerly  three 
diftricte  一  Ri^anmndry, 
Masulipatam,  and  CKm- 
toor  (up  to  186»-d0). 

All  distriotfl  with  exeep- 
tion  of  those  permuiently 
Mttled  under  (M)  Beg«- 
lationXXVof  18Q2,  and 
ODder  Raiyatwili 
tern  of  1820. 

Part  MtUed  only* 


Part  MtUed  only. 


These  dlstrlots  of  179S  and 
1709  were  aoqnired  ttcm 
Haidar  AU  or  Tipd 
Saltan. 

DiTidfld  in  1869  into  two 
districts  and  North 
Kanania  traosferred  to 
Bombar,  1882. 


60  Joau£ 


BSBAB. 


OS 

fi 

Date  of  acquMtinn 
lod  former  territorial 
dwignitinn, 

Xameorprenai 

Date  of 

JO  «a«piini 

1  Treitki  of  1889— j 
；1860    vitk  tkel 

CoMlsts   of  its  iSm- 

Umnwati,  EDfetnor, 
Akola.  Baldba, 

— 78 

Under  Bonb^r  arttloMBt 
ratcm;      fii  nliiii 
Mm  of 

OOOBO. 

Form  of  Oo. 

If  Mac  of  prmtat 

Dsteof 
Eerenna 

f  1 豳睡、 I 

Coonr  with  ••  8up«ria^ 
keodent"  uDdtr  htm. 

1  . 

Annexed  in  iCay 

Tbt'jprottnee  oomfaU 
of  nzUlnJn. 

Two  taMka  km  b« 
MpnBl«4  sad  added  to 
Soodi  Kaoafft  teMadaa 

PnildiBejr* 

AJWEB  AND  XEBWASA. 

Date  of  Mqvioitioii 
■a^foimirterritotia] 

Hiae  of  prwent 
district. 

Dsteof 

B«T«D«M 

Sottlcnmt. 

Ohtof  Com- 
1§71. 

Ceded  In  1818aftcr 
tiM  Pin4nl  War. 
Xenvarm  ndoMd 

IjoMT  dkferiet  ud  tlie 
parfraoM  of  M«nrarm 

united  in  IMS  noder 

1st  ■ettlemoit 
In  1874. 

|od  fbe  X^W.  ProviaeM 

flUHV  ll  •  CoiBBIMiOMF 

Aod  ft  Deputy  CoBunte- 

liflBcr  wHa  1 

•t  BMwarbi  Mcnruk 
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CHAPTER  II. 

OP  THE  INDIAN  LEGISLATUBE,  AND  THE  LAWS  BY  WHICH 

INDIA  IS  GOVERNED. 

§  1, —Reason  for  describing  ihem. 

As  I  have  already  alluded  to  "  Acts  "  and  "  Regulations  "  of  the 
Indian  Legislature,  and  shall  have  occasion  continually  to  refer  to 
saoh  Acts  and  Regulations  in  the  sequel,  it  will  be  desirable  to  give 
a  brief  account  of  the  legislative  powers  under  which  Acts  have 
been,  and  are,  enacted  for  the  Indian  Empire. 

Jast  as  in  the  last  chapter,  we  learned  that  the  organisation  of 
the  several  provinces  for  administrative  purposes,  was  only  accom*- 
plished  gradually  and  by  a  series  of  Acts  of  Parliament,  so  the 
Indian  Legislature  has  gradually  grown  into  its  present  form  after 
several  statutes  for  organising  it  have  been  made,  amended,  and 
repealed.  The  tentative  and  changeful  nature  of  the  arrangements 
provided,  are  due  to  the  same  causes  in  both  instances. 

At  first  it  was  only  necessary  to  provide  for  the  internal  affiiirs 
of  the  Company's  factories,  to  determine  what  laws  the  settlers 
were  to  be  deemed  to  carry  with  them,  and  were  to  be  bound  by, 
in  their  new  home,  and  what  courts  were  to  administer  justice 
among  them.  Soon,  however,  the  sphere  widened  ；  whole  provinces 
were  acquired  and  added  on  to  the  original  settlements  ；  and  then 
came  the  necessity  of  controllmg,  not  only  the  European  settlers, 
but  of  providing  for  the  government  of  the  country  at  large. 

Trading  charters  had  then  to  be  supplemented  by  Acts  of  Par- 
liament, providing  for  the  direction  and  control  of  the  East  India 
Company  (now  that  it  was  a  governing  body),  regulating  the  ap- 
pointment of  high  functionaries  and  subordinate  agents  in  India, 
determining  the  constitution  of  Courts  of  Jastice^  and  giving 
powers  of  local  legislation. 
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It  would  serve  no  useful  purpose,  even  if  I  had  space  aTailable^ 
to  describe  the  early  histoiy  of  the  Government  which,  in  former 
daj8,  as  at  present,  was,  from  the  necessity  of  the  ease,  carried  on 
partly  ia  England  and  partly  in  India. 

§  2. ~ Eome  Govemmeni  of  the  preseni  day. 

The  "  Court  of  Directors  "  of  the  Company  and  the  "  Board 
of  Control,"  which  acted  as  a  sort  of  check  (on  the  part  of  the 
Crown)  on  that  Court,  have  passed  away.  The  Home  Govern- 
ment is  now  provided  for  by  the  Act  21  and  22  Vic,  Cap.  106 
(A.  D.  1858),  known  as  the  "Act  for  the  better  government  of 
India*"  This  Statute  transferred  the  government  of  the  Com- 
pany's possessions  to  the  Crown,  and  provides  that  aD  the  rights 
of  the  Company  are  to  be  exercised  by  the  Crown,  and  all  revenues 
to  be  received  for  and  in  the  name  of  the  Qaeeo,  and  to  be  applied 
for  the  purposes  of  the  gOYemment  of  India  alone,  subject  to  the  - 
proTkions  of  the  Act. 

One  of  Her  Majestj's  Principal  Secretaries  of  State  is  to  exer- 
dae  all  the  control  that  the  Court  of  Directors  of  the  old  Company 
did,  whether  alone  or  under  the  Board  of  Control. 

A  Coaocil  of  fifteen  members^  to  be  styled  the  "  Council  of 
Indiai, "  is  also  established.  The  Act  fixes  the  salary  of  the  members 
(payable  out  of  the  Indian  revenue)  and  prohibits  them  from  sitting 
or  Totiiig  in  Parliament.  The  Council  is  under  the  direction  of  the 
Secretary  of  State,  and  its  duty  under  the  Act,  is  to  "  conduct  the 
business  transacted  in  the  United  Kingdom  in  lelation  to  the 
government  of  India  and  the  correspondence  with  India/, 

It  xDAj  be,  and  is,  divided  into  Committees  for  different  depart- 
ments of  bufliness.  If  the  Coancil  differs  from  the  Secretaiy  of 
State,  the  opinion  of  the  Secretary  is  final,  except  in  some  matteiB,for 
the  decision  of  which  the  law  declares  a  majority  of  votes  necessary^. 

>  Sm  tlie  Act,  Sections  7  snd  19. 

*  The  BMMt  impoitaat  of  such  caies  im  prorided  by  leciion  41  of  the  Act  itself. 
So  giant  or  appropriation  of  Ifldum  zerenoe  or  public  property  can  be  mado  wltluifat 
lodi  majoritj. 
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§  3. ~ Legislative  power  in  England, 

The  Parliament  has  full  power  to  legislate  for  India  whenever 
it  thinks  fit.  Not  only  has  Parliament  this  general  power,  bat 
the  local  Indian  Legislature  is  expressly  barred  from  dealing  with 
certain  subjects  which  it  was  thought  wiser  to  reserve  for  the 
Imperial  Parliament. 

I  may  here  mention  that  it  is  a  settled  rule  of  interpretation 
that  Acts  of  Parliament  applicable  to  "  British  India"  give  the 
law  to  the  whole  of  those  territories,  not  only  as  they  happen  to 
be  at  the  time,  but  however  they  may  be  constituted  thereafter. 
No  matter  how  many  provinces  may  be  added  to  British  India  ia 
future,  Acts  of  Parliament  now  in  force  and  applying  to  "  British 
India  "  would  equally  apply  to  the  new  provinces  added*. 

Such  being  the  powers  of  the  Secretary  of  State  for  India  and 
his  Council,  and  of  the  Imperial  Parliament,  we  may  now  consider 
the  powers  and  constitution  of  the  Government  of  India. 

§  ^.—The  Government  of  India, 

There  is  a  Viceroy  and  Governor  General  with  the  sapreme 
power  of  control  and  supervision  over  all  the  OovemoiB  and 
Lieatenant-Governors  (who  are  the  "  Local  Governments'')  •  The 
Governors  of  Madras  and  Bombay  retain  some  special  powers 
(sacli  as  that  of  direct  correspondence  with  the  Home  Government) 
not  enjoyed  by  other  Local  Governments,  and  which  in  some 
respects  affect  their  relation  to  the  Government  of  India  ；  but  this 
it  is  not  neceBsaiy  to  enter  apon. 

The  Governor  General  may  also  himself  become  the  Looal 
Government  of  certain  provinces  by  taking  them  under  his  direct 
management  (under  the  Act  17  and  18  Vic,  Cap.  77)  in  the 

»  See  Sir  H.  (then  Mr.)  Maine's  remarkfl  in  the  Abstract  o£  the  Proceedings  of 
the  Legislative  Council  of  22nd  March  1867  (Calcutta  Oazette,  33th  March  1867). 
Kot  80  with  iD^an  Acts  ： 一 if  applicable  to  the  "  whole  of  the  territories  of  the  East 
India  Company,"  that  means  the  territories  as  they  existed  at  the  time.  For 
emmpld,  ui  Act  paned  in  1848  would  not  (qiiImb  afterwards  extended)  apply  to  the 
PsnjA),  bMftnie  it  wm  not  till  1840  Uwt  the  Panjib  formed  p^rt  of  the  territorial  of 
the  East  India  Company. 
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manner  described  in  the  last  Chapter ^  The  Central  Provinces, 
Oudh,  Assam,  and  British  Burma  are  examples  of  this.  In  such 
oases  there  is  a  Chief  Commissioner  who  constitutes  the  "  Local 
Administration/' 

The  Governor  General  is  now  assisted  by  a  Council  of  five 
Ordinary  Members^.    This  is  the  Executive  Council. 

§  h.— The  first  form  of  Indian  Legislature. 

The  first  Act  which  directly  provided  for  the  form  of  govern- 
ment in  India,  is  the  IS  Geo.  Ill,  Cap.  63  (passed  in  1773)^  known, 
as  "  The  Regulating  Act."  It  provided  that  the  Government  of 
Bengal  should  consist  of  a  Governor  General  and  Council  (four 
Coancillors),  and  this  was  to  be  the  Supreme  Government,  subject, 
however,  to  control  of  the  Home  Authorities*. 

Legislative  powers  were  given  under  this  Statute,  to  the  Gov- 
ernor General,  for  the  "  Settlement  of  Fort  William  "  and  other  fac- 
tories and  places  subordinate  thereto. 

Madras  and  Bombay  had  not  yet  any  power  of  making  Kega« 
lations.  To  the  former  of  these  Presidencies^  powers  were  given 
by  an  Act  of  Parliament  in  1800  (which  extended  powers  similar 
to  those  which  an  Act  of  1781,  presently  to  be  mentioned,  had 
given  to  Bengal) 秦 

In  1807,  Bombay  was  provided  for,  and  the  powers  of 
Madras  were  at  the  same  time  improved  and  placed  on  the  same 
footing. 

The  chief  feature  of  the  Regulating  Act  as  it  affected  legisla- 
tion, was,  that  all  laws  required  to  be  registered  in  the  Supreme 
Court  of  Judicature  at  Calcutta,  in  order  to  give  them  validity. 
This  plan  did  not  answer  ；  and  it  was  amended  by  an  Act  of  1781乙 

•  See  Chapter  I,  page  8. 

•  24  and  S5  Vic,  Gap.  67  (Indian  Coimcflfl  AetX  Section  8. 

•  V%i0  the  Aei,  Sections  7,  %  And  9  and  Tagore  Leetnres  for  1873,  page  44, 

7  The  eanaei  of  tbe  change  were  the  AStogonism  which  Bprang  up  between  the 
8 曬 prone  Court  And  the  OonndL  AU  incb  matters  masfe  necesBarily  be  here  omitted. 
TIm  tiiidsnt  wlio  detiret  to  panne  the  robjeot^  may  refer  to  the  Tagore  LMtoret,  187t 
(Lecture  III),  and  the  standard  Histories. 
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§  6.— 2%tf  BegulatioM. 

Under  this  amending  Act  of  1781,  a  large  body  of  Regulations 
was  passed  8,  The  Marquis  of  Cornwallis  revised  and  codified  the 
Regulations  in  1793,  and  on  the  1st  of  May  1793,  forty-eight 
BegulationSj  so  revised,  were  passed,  of  which  the  forty-first  declares 
the  purpose  of  forming  into  a  regular  Code,  all  Regulations  that 
might  be  enacted  for  the  internal  government  of  the  British  terri- 
tories in  Bengal. 

That  these  Regulations  did  not  exactly  comply  with  the  terms 
of  the  Act  of  1773,  while  they  exceeded  the  limits  of  the  powers 
given  by  the  Act  of  1781,  there  can  be  no  doubt.  However, 
Parliament  in  1797  (37  GFeo.  Ill,  Cap.  142)  recognised  them 
as  in  fact  valid,  approved  of  the  formation  of  a  Code  of  such  Regu- 
lations^ and  only  added  that  they  should  be  registered  in  the 
" Judicial  Department,"  and  that  the  reasons  for  each  Begulation 
should  be  prefixed  to  it*.  The  Code  thus  issued  in  1793  and  added 
to  down  to  forms  what  is  called  the  Code  of  Bengal  Begu- 
lations  There  are  local  Codes  of  Regulations  also,  for  Madras 
and  Bombay. 

§  7. ~ No  provision  for  provinces  not  annexed  formally  to  ike  Bengal 

Presidencf, 

It  was  noted  in  the  last  chapter  that  the  force  of  the  B^ula- 
tions  was  in  1800  (39  and  40  Geo.  Ill,  Cap.  79),  extended  to  the  . 
province  of  Benares  and  "  all  other  factories,  districts,  and  places 
which  now  are,  or  hereafter  shall  be,  subordinate,  and  to  all  such 
provinced  and  districts  as  may  at  any  time  hereafter  be  annexed  to 
the  Presidency  of  Fort  William  in  Bengal." 

In  the  course  of  the  preceding  chapter,  I  have  noticed  the  im- 

•  TRgore  Law  LectureB,  1872,  page  80. 

•  This  U  the  xeaaon  why  long,  and  Bometimefl  very  instructive,  preambles  are  to 
be  found  prefixed  to  some  of  the  earlier  Regolations,  these  preambles  being,  in  fact^ 
"explanatory  memoranda"  of  the  object  and  purpose  of  the  law. 

w  Part  of  tbis  is  atiU  in  force.   The  various  repealing  Acts  have  done  awaj 
with  all  obsolete  Regulations  j  othsn,  of  course,  baye  been  specially  repealed  in  the 
jsourse  of  legifllation. 
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poriance  of  this  proYision,  and  also  the  heb  that  nrioos  new  ae- 
qnisitioiiJB  of  territory,  though  annexed  in  genenl  terms  to  the 
British  dominions,  were  noi  specifiealfy  made  stiiordimaie  or  anDexed 
to,  the  Presidency  of  Bengal.  Consequently,  no  B^olations  mpplied 
to  each  proTmces,  nor  was  there  any  direct  power  of  malring  ]j|«t 
for  them  till  1834,  nor  was  all  difficulty  oonneeted  with  the  subject 
completely  removed  till  1861  • 

§  8. 一 Tie  second  Indian  LegUUdtm. 

The  2Sih  August  1833— on  which  daj  the  S  and  4  Won.  IV, 
Cap.  85,  was  passed ~ brooght  to  a  close  the  era  of  the  Begulatioiis. 
By  the  43rd  section,  the  "  GoFemor  General  in  CouiiciF'  was  to 
make  Zam  and  BegulatioiiB  for  all  peraoDs,  for  all  ConitBof  jqkMo^ 
and  for  all  places  and  things  within  British  territory  and  legwdiDg 
serruitB  of  the  Company  in  allied  Native  States. 

The  Act  proyided  also  certain  limits  to  the  power  of  the  Lddnn 
Legislatare  with  regard  to  certain  sabjecte  of  legislation. 

In  the  former  period,  the  l^isIatiTe  power  had  been  to  make 
" Roles,  Begalations,  and  Ordinances  "；  the  term  "R^nlation  "  was 
oonseqiiently  adopted  as  most  properly  describing  the  enacimeiitB 
iflsoed.  Under  the  3  and  4  William  TV,  Cap.  85,  the  power  was 
giren  to  make  laws  as  well  as  B^^oIationB  ；  and  it  was  thenceforward 
the  custom  to  call  the  enactments  of  the  Governor  Genenl  in 
Cooocil  "Acte." 

There  is  bat  little  specific  difference  in  the  nature  of  a  Begalation 
and  an  Act,  except  that  the  former  were  less  concisely  and  techni- 
odly  drafted,  and  were  nsoally  preceded  by  the  detailed  eiqpontioiw 
of  tiie  motives  and  purpose  of  the  enactments  previously  aHoded 
to.   This,  in  "  Acts,"  has  been  replaced  by  the  brief  "  preamble'/^ 

， Him  are  also  some  diflferenoet  in  the  nunmer  of  interpretation;  bat  it  k  soi 
here  luirc 麵 Tj  to  enter  on  such  details.  The  introduction  to  •Field*,  Chfonoliv 
gical  Index  "  explaini  the  fiibjeet  cletriy.  The  "Staienunt  of  Objeete  and  JLenooM," 
曹 Uch  is  ftlwrnyi  published  with  tlie  propoted  law  whOe  it  is  yet  in  ih»  ftoge  of  • 
薦 BnV*  docs  away  with  the  neeefsity  for  anj  leDgthy  preamble  to  the  Act  hwlf 
wbm  pwitod.  It  Is,  howmr,  itself  probaUj 禽 rdic  of  the  did  c^ostian  prcAitd  to 
Um  SigolfttioiM. 


so 
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From  1793  to  1883,  therefoi«^  we  have  Regulations,"  and 
from  1834  down  to  the  present  day  we  have  "Acts." 

These  Acts  are  numbered  consecutively  throagh  the  year,  and 
follow  the  calendar,  not  the  official,  year.  This  plan  has  ever  anee 
been  adhered  to,  notwithstanding  the  modifications  which  hare 


By  the  Act  of  1833,  the  Governments  of  Madras  and  Bombajr 
were  deprived  of  the  power  of  legislation^  and  did  not  regain  this 
power  till  1861， 

The  Act  gave  the  Governor  General  a  Council  of  four  members, 
of  whom  one  was  to  be  conversant  with  legal  subjects.  He  was 
not  a  member  of  the  Executive  Council,  and  only  sat  when  legisla- 
tion  was  in  question.  Even  then  he  was  not  neeessarily  present  ； 
nor  need  he  concur  when  an  Acfc  was  passed'.  Under  this  Act, 
however.  Commissioners  were  appointed  in  India  to  consider  and 
propose  drafts  of  laws^. 

§  9,— Tie  Indian  Legislature  in  Us  third  iia^e. 

Our  present  system  is  nothing  more  than  a  development  of  tiie 
Legislature  of  the  S  and  4  Wm.  IV,  Cap.  85.  The  first  import- 
ant change  was  made  by  the  Act  of  1853  (16  &  17  Vic,  Cap/15). 
It  will  be  interesting  to  follow,  in  a  very  general  maimer,  the 
changes  made*. 

»  For  an  excdlent  comparison  of  the  various  LegiaUtQiei  in  more  detail*  see 
Tagore  Law  Lectures,  1872,  page  106  et  geq, 

■  It  was  under  these  provisions  that  Lord  Macanlay  came  out,  the  result  of 
the  CommiMioaen'  labours  being  the  Indian  Penal  Code,  now  wo  famoiu.  By  th« 
Act  of  1858  a  Law  Commig&ioner  in  England  was  appointed  to  advise  the  Crowo,  on 
the  recommendations  of  the  Law  CommiBsionen  in  India. 

*  Acts  passed  under  the  constitution  of  1884  are  technically  styled  "  AeU  of  ihe 
Governor  General  of  India  in  CounciP*  ；  those  under  the  system  of  1853  are  AcU  qf 
the  "  LegUlative  Council  of  Indict  ；  those  made  since  the  Indian  Ooimcils  Act  of 
1861  are  "  Acts  of  the  Council  of  the  Governor  General  of  India  astemhled  far  the 
purpose  of  making  Lcnot  and  JReffulatiom."  At  the  present  day  the  drafts  of 
proposed  Act,  fure  published  in  the  Gazette  of  India,  for  the  puipose  of  giTiiig 
notice  of  the  proposed  law  and  of  invoking  eriticbm,  and  in  that  stags  the 
draft  is  spoken  of  as  a  ^  BUI."  Wben  the  Aeti  are  pawed  by  the  ConnoH  and  haw 
recdved  the  Msent  o£  the  Governor  General,  they  are  also  publiBhed  in  tlM  OmU9* 
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By  thifi  Act,  some  purely  legulative  members  were  added  to  the 
Council.  These  were  appointed,  one  by  each  Governor  of  a  Presi- 
dency or  Lieutenant-Goyeraor  of  a  province.  The  Chief  Jastice  of 
Bengal  and  one  of  the  Judges,  were  also  made  members. 

While,  however,  the  Council  was  thus  improved  in  two  important 
features, ~ (a)  local  representation  of  provinces  and  (J)  special 
adaptation  for  legislative  functions, ~ it  did  not  satisfy  the  ideas  of 
many  who  could  make  their  opinions  heard.  In  those  days  the 
plan  of  a  local  legislature  for  each  province  was  strongly  advo- 
Mted,  and  in  1869  Lord  Canning  sent  home  a  despatch,  in  which 
not  only  this  subject  was  dealt  with,  bat  the  practice  of  the 
ezisiiiig  CouBcil  was  criticised.  Xtord  Canning  advocated  a 
separate  legislature  for  Bombay,  Madras,  Bengal,  the  North* 
West  Provinces,  and  the  Paajfib.  He  also  desired  that  natives 
of  tbe  conntry  should  be  coDsulted^  and  that  they  should  be  able 
to  giye  their  opinions  in  their  own  language. 

10.— 28^  Indian  Legislature  as  it  is  at  preami  {under  the  Indian 

Council^  Acijn 

In  1861  was  passed  the  24  and  25  Vic,  Cap.  67,  the  "  Indiaa 
Councils'  Act,"  which  (as  amended  in  some  particulars  by  later 

Tbe  Bnpermtendfint  of  Government  Printing  (at  his  office.  No.  8,  Hestiogs  Street, 
Calcutta)  pablUhes  aatlioriied  copies  of  all  Acte,  which  can  be  bought  bj  the  public 
禽 t  •  small  price,  yarjing  according  to  the  length  of  the  Act.  The  Legislative 
Bepttrtment  is  also  isftning  •  collected  series  of  the  Acts,  grouped  in  volumes 
of  "Qenenl  Acti,"  and  in  **  Codes,"  ». the  Acts  referring  specially  or  solely 
to  each  proFince.  In  these  editions,  which  are  of  great  value,  tables  are  published 
showing  how  all  the  Acts  and  B^n^ations  are  disposed  of 一 by  repeal,  &c.  Only 
unrepealed  enactments  are  printed,  with  the  alterations  introduced  by  later  Acts 
(if  {Nuned  in  time  for  the  printing).  The  provincial  volumes,  or  "Codes/' 
of  Bengal,  Madras,  And  Boinl)ay,  giro  nil  the  Begnlations  and  Acts  of  the  Local  Legis« 
ktons,  M  well  ta  the  Acts  of  the  Supreme  Legislature  ；  and  all  the  provincial  yolames 
eonUin  the  "  Regulations  "  imed  for  certain  dbtricto  under  the  Act  83  Vic,  Cap.  8. 
They  do  not,  bowerer,  giye  the  "  mles  made  pnrsuuit  to  Tftrions  Acts,"  which  are  now 

femtare  in  reeent  Acts.  Tbete  mnst  be  looked  for  in  local  Gazettes 
or  reprints.  Such  "  roles,,  are,  however,  of  great  oonyenience,  enabling  a  multitade 
of  details  to  be  locally  prorided  for  which  could  not  be  entered  in  the  Aet  itself 
iHUioiit  tweUing  its  balk  enormonBly,  since  the  "  rules"  are  u  Tarious  as  are  th« 
coDditioni  of  tlie  pioTineei.  The  Forest  Officer  will  remember  how  importmi 
a  place  "ralet**  have  in  the  Forest  Acts  of  1878  and  1681. 
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Statutes)  is  the  law  under  which  our  present  legislature  sab- 

The  nucleus  of  the  Council  is  the  Executive  Council  of  the 
Governor  General,  This  now  consists  of  five  Ordinary  Members 
(with  the  Commander-in-Chief  as  an  Extraordinary  Member 
if  80  appointed  by  the  Secretary  of  State).  The  Governor  of 
Madras  or  Bombay  becomes  also  another  ExtraordiDarj  Member 
when  the  Council  sits  in  his  Presidency. 

Of  the  five  Ordinary  Members,  three  are  officials.  Civil  or 
Military  (of  ten  years'  standing  at  least),  and  of  the  remain- 
ing two,  one  mast  be  a  Barrister  (or  Scotch  Advocate)  of  not  leas 
than  five  years'  standing^.  The  Barrister  Member  is  generally 
spoken  of  as  the  "  Legal  Member  "  and  the  other  as  the  "  Finan- 
cial Member."  When  the  Council  sits  for  legislative  purposes,  it 
has  to  be  supplemented  by  a  number  of  "  Additional "  Members 〜 for 
the  purpose  of  making  laws  and  regulations  only.  These  Additional 
Members  have  no  power  of  voting  except  at  legislative  xneeting^« 
In  tiamber  they  must  be  not  less  than  six  nor  more  than  twelve  ； 
one-half  the  number  so  nominated  must  (by  Section  10)  be  non- 
official  persons. 

Provision  ia  made  for  the  Council  meeting  ia  the  absenoe  of  the 
Governor  Oeneral  ；  and  for  the  Goveroor  General,  when  visiting^ 
any  part  of  India,  exercising  his  power  without  his  Council. 

But  this  power  does  not  extend  to  legislation.  The  Governor 
General  can  never  legislate  apart  from  his  Council  ；  but  the  Council 
may  sit  notwithstanding  the  absence  of  the  Govemor-Oeneral. 
In  such  cases  a  "  President  in  Council "  is  appointed  according  to 
the  Act. 

»  All  the  recent  Acts  of  Parliament^  viz.,  from  1855,  can  be  found  in  the  CoUedaon 
of  Statutes  issnedby  Mr.  Whitley  Stokes  in  oontinaation  of  the  "  Law  relating  to  India 
and  the  East  India  Company  "  ；  the  former  can  easily  be  obtained,  the  latter  is  now 
out  of  print  and  scarce.  Bat  an  edition  of  the  Statutes  is  being  printed  in  the  LegU- 
latiye  Department. 

•  When  the  Cotmcil  nts  in  any  province,  the  Lieutenant-Governor  (and  by  the 
88  Vic,  Cap.  3,  Section  8,  a  Chief  Commissioner  also)  becomes  ex-offloio  a  Mem- 
ber /or  legitlaiioe  purpotei  only.  The  ex-offloio  Membera  may  be  in  exceit  of  tli# 
maximum  of  twelve  Additional  Memben. 
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The  Governor  General  (alone)  has,  however,  a  special 7  power 
to  issue  ordinances  for  the  peace  and  good  government  of  the  conn* 
tiy  in  cases  of  emergency. 

Power  is  reserved  to  the  Crown  (through  the  Secretary  of  State 
in  Coaoeil)  to  disallow  any  law  or  regulation  passed  in  India  ； 
and  the  powers  of  the  Council  are  restricted  by  section  22  in 
respect  of  certain  subjects  of  legislation. 


§  11. 一 Powers  of  Local  LegiilatnreM. 

The  Act  gives  legislative  powers  to  the  Madras  and  Bombay 
Governments  ；  consequently,  the  Local  Codes  which  show  a  blank 
after  1833,  begin  to  have  Local  Acts  from  1862  onwards.  For  the 
other  provinces  the  matter  is  differently  stated.  The  provisions  of 
the  Act  are  to  be  extended  to  the  Lieutenant-Governorship  of 
Bengal,  and  may  be  extended  to  the  North- West  Provinces®  and 
the  Panjab  as  soon  as  the  Governor  General  deems  it  expedient. 

7  See  teciion  23.  This  remains  in  force  for  a  limited  period  only,  and  is  sub- 
ject to  a  "veto"  from  the  Home  QoTernment  (Secretary  of  State). 

•  Under  these  provisions  the  Bengal  Ooancil  was  constituted  by  proclamation 
on  the  17th  Jannsry  1862.  No  local  legislature  for  the  North- West  Provinces  or 
Paojib  has  yet  been  constituted. 

The  following  passage  from  the  Tagore  Lectures  for  1872  may  be  here  quoted 
as  well  describing  the  functions  of  the  Coancik  when  sitting  as  legislative  bodies 
(puget  122-28) ：一 

" The  character  of  these  Legislative  Coudc'iIb  is  simply  fchis,  that  they  are 
Committees  for  the  porpose  of  making  laws.  Committees  by  means  of  which  the 
£zecatiTe  Government  obtains  advice  and  assistance  in  their  legislation,  and  the 
public  derive  the  benefit  of  fall  publicity  being  ensured  at  every  stage  of  the  law- 
making proceM,  Although  the  Government  enncts  the  laws  through  tta  Council, 
privvte  legislation  being  anknowo,  yet  the  public  has  a  right  to  make  iteelf  heard, 
and  the  Executive  i«  bound  to  defend  its  legislation. 

" And  when  the  laws  are  once  made,  the  Executive  18,88  mncb  bound  by  them  as 
the  public,  and  the  duty  of  enforcing  them  belongs  to  the  Courts  of  Justice.  Sach 
laws  tre  in  reality  the  orders  of  Qovemmeot,  but  they  are  made  in  a  manner  which 
enaarp,  pnblidty  and  diflcnasioD,  are  enforced  by  the  Courts  and  not  by  the  Executive, 
Cftnnot  be  changed  bat  by  the  same  deliberate  and  public  process  as  that  by  which 
thej  were  made,  and  can  be  enforced  against  the  Executive  or  in  favour  of  individuals 
whenever  occasion  requires.  The  Councils  are  not  deliberative  bodies  with  respoct  to 
any  subject  but  that  of  the  immediate  legislatiou  before  them.   Thejr  cannot  enquire 
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Thie  local  Governor  is  bound  to  transmit  u  aathenticaied  copy 
of  any  law  or  regulation  to  which  he  has  assented  to  the  Governor 
General  9.  No  such  local  law  has  any  validity  till  the  Governor 
General  has  assented  thereto,  and  such  assent  shall  have  been 
signified  by  him  to  and  published  by  the  Governor.  If  the  assent 
is  withheld,  the  Governor  General  must  signify  his  reasons  in 
writing  for  so  doing. 

into  grievftncefl,  call  for  information,  or  examine  the  conduct  of  the  Executive.  The 
acts  of  administration  cannot  be  impugned,  nor  can  they  be  properly  defended  in 
socb  assemblies,  except  with  reference  to  the  particular  meaBnre  under  diseusnon." 

•  And  if  the  Bill  contains  penal  clauses,  it  is  ordered  (as  a  matter  of  tdminU- 
tratiye  regulation)  by  a  •  despatch  of  the  Secretary  of  State  of  lit  December  186% 
that  it  flhoald  be  ■ubmitted  to  the  Governor  General  b^re  it  ib  locally  paoed  into 
•an  Act 
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§  l£. 一 Law  of  " Non^Regulaiion"  Provinces* 

One  section  (25)  of  the  Indian  Couucils  Act  I  have  reserved 
for  notice  till  the  conclusion  of  this  chapter. 

I  have  already  spoken  of  "  Non- Regulation  Provinces/'  and  so 
ar  explained  how  they  came  into  existence.  We  have  seen  that, 
unless  expressly  made  subordinate  to  the  presidency,  a  province 
did  not  come  within  the  operation  of  the  Regulations.  Conse- 
quently^ up  to  1833,  no  provision  existed  by  which  anything  in 
the  nature  of  a  legislative  power  existed  for  such  places. 

The  Act  8  &  4  Wm.  IV,  Cap.  85,  afforded  only  a  partial 
remedy.  It  gave  it》 it  is  true,  power  to  legislate  for  all  British 
territory,  bo  that  provinces  which  were  already  British  territory  at  the 
time  were  provided  for  ；  but  nothing  was  said  about  the  application 
of  such  Acts,  if  general  in  their  character,  to  provinces  not  at  the 
time  British  provinces,  but  added  afterwards It  soon  became 
doubtful  how  far  such  Acts  were  practicallj  in  force.  But  the 
chief  difficulty  wap,  that  in  the  newer  provinces  a  number  of  matters 
had  been  provided  for  by  local  rules,  circular  orders,  and  official 
instructions^  which  emanated  from  the  executive,  but  not  from  any 
legislative,  authority.  Business  could  not  have  been  carried  on 
without  such  rules,  yet  there  was  no  legal  basis  for  them,  only  the 
sanction  of  practice. 

The  Indian  Councils  Act  of  1861  removed  the  difficulty^  and 
by  section  25  provides  that  "  no  rule,  law,  or  regulation  whicb, 
prior  to  the  passing  of  this  Act,  shall  have  been  made  by  " 

the  Governor  Genera], 
the  Governor  General  in  Council, 
•  the  Governor, 

the  Governor  in  Council, 
the  LieatenantrGovemor, 

for  and  in  respect  of  any  such  non-regulation  province  terri- 
tory known  from  time  to  time  as  a  non-regulation  province)  shall 

w  fide  note,  p.  26  ；  the  remarks  there  quoted  were  made  in  the  CoancU  with 
reference  to  tbe  Act  XI  of  1835,  which,  though  applicable  to  all  British  territory, 
was  not  legally  in  force,  in  the  Paoj《b,  because  in  1835  the  Paoj&b  was  uot 
British  territory. 
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be  deemed  invalid,  "only  by  reason  of  the  same  not  having 
been  made  in  conformity  "  with  the  provisions  of  Ada  regarding 
the  powers  and  constitution  of  Councils  and  other  authorities.* 

§  13. ~ Local  Laws  Jcis. 

In  order  to  remove  any  possible  doubt  on  the  sabjeetj  the 
Indian  Legislature  has  since  expressly  enacted  "  Local  Laws 
Acts,"  which  state  what  Rules  and  Acts  and  Aegalations  are  to 
be  deemed  to  be  in  force  in  the  chief  non-r^^lation  provinces. 
In  the  Panj&b  we  have  Act  IV  of  1872  (amended  by.  XII  of 
1878)  ；  for  Oudh,  Act  XVIII  of  1876  ；  for  the  Central  Provinces, 
Act  XX  of  1875. 

Id  1874,  also,  an  Act  was  passed  (No.  XV  of  1874)  which  is 
called  the  "  Laws  Local  Extent  Act,"  and  this,  in  a  series  of 
scbedules,  gives  a  list  of  previous  Acts  and  Regulations  which  extend 
to  the  whole  of  India^  or  to  the  particular  province  (as  the  case 
may  be),  and  the  applicability  of  which  was,  or  might  be,  pre- 
yiously  doabtfal. 

§  14. 一 Scheduled  DistrieU. 

As  regards  the  extent  and  nature  of  the  law  in  foroe,  the  old 
distinction  of  "  Regulatioti "  and  "  Non-Regalation  "  has  Tirtoally 
lost  its  meaning.  Many  of  the  old  Regulations  have  been  repealed 
or  laperseded,  and  some  of  those  that  remain  have  been  expressly 
declared  to  applv  to  the  Non-Regulation  Provinces.  Not  only  so, 
bat  all  the  more  important  branches  of  legislation— Civil  and 
Criminal  Procedure,  Land  Revenue,  Stamps,  Excise,  Irrigation,  the 
Law  of  Contract,  the  Criminal  Law ~ have  been  provided  for  either 
by  general  Acts  which  apply  to  all  the  provinces  at  large,  or  by 
special  Acts  containing  local  details,  but  resembling  each  other  in 

1  When  rnkf  and  orders  were  made  by  "Board*  of  AdminUtration ,'  or  "Chief 
Comminioners  "  they  would  not  have  validity  under  the  Indian  Coancilfl  Act,  unlets 
thej  had  been  confirmed  by  the  QoTernor  General,  id  which  case  they  virtually 
becsme  roles  made  by  the  Governor  Qeoenil.  In  this  way  the  Panj&b  Forest  Bales 
of  1865  bad  Tslidity,  owing  to  their  oonfirmation  by  the  Governor  General  in 
CoandL  This  Talidity  ha«  since  been  affirmed  by  the  iniertion  of  the  rules  in  the 
•chednle  of  the  Paoj^b  Laws  Act. 
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principle.  But  there  is  still  a  practical  distinction  of  another  kind 
to  be  mentioned,  which  is  of  importance  and  likely  long  to  be 
maintained. 

There  are  portions  of  the  older  Regulation  Provinces,  and  also 
portions  of  the  newer  Non-Regnlatioii  Provinces  themselves,  which 
are  "  Extra  Regulation "  in  a  perfectly  valid  and  current  sense. 
These  are  now  spoken  of  as  the  "  scheduled  districts, "  under  the 
Act  (XIV  of  1874)  passed  to  place  them  on  an  intelligible  basis 
as  regards  the  laws  in  force  in  them 

, The  list  may  be  Bnmmarised  aa  follows  ：一 

/Scheduled  Digtriets,  Bengal, 
I. ~~ The  Jalpaigdri  and  Darjiling  DivUioni. 
lI.，The  Hm  Tracto  of  Chittagong. 

III.  一 The  Sontil  Parganas. 

IV.  — The  Chutid  N^gpar  Division. 

v.— -The  Mabil  of  Angtfl  (in  Orissa).    [B《nki  bag  recently  been  excluded  and 
now  forms  part  of  the  ordinary  Pari  dUtriofe.] 
North'  Western  Provinees, 

I.— The  Jhinsi  DiTUion,  comprising  the  districts  of  Jhinsi,  JaUan^  and 
Lalitpar. 

II. 一 The  Province  of  Ktim^n  and  GaxhwiQ. 
Ill  — The  Tarii  Pftrganas,  comprising  Bdzpur,  K^hfpar,  J&spar,  BadArpnr 
QadHrpur,  Kilpdri,  Nanak  Matthi,  and  Bilherf. 

IV.  一 In  the  Mirzapar  District— 

(1)  The  tappas  of  Agori  Khia  and  South  Eon  in  the  pargana  of  Agori. 

(2)  The  tappa  of  British  Stngrauli  in  the  pergana  of  Singrauli. 

(8)  The  tappag  of  Phulw&,  Dadhi,  and  Barhi  in  the  pargana  of  Bichi. 
par. 

(4)  The  portion  lying  to  the  south  of  the  Kaimtir  range. 

V.  一 The  Family  Doinaius  of  the  Maharija  of  Benares, 

VI.— Tho  tract  of  ooantry  known  as  Jaans^r-fiiiwar  in  the  Dehra  Ddn 
district. 

Fanjdb, 

The  districts  of  Ha"rfl,  PesUdwaT,  Eoh&i,  Bannd,  Dera  UmiVL  Khia,  Der» 
Oh&zi  Khin,  Lahaul,  and  8piti. 

Central  Provinces, 

Certun  zamfnddHs  of  ChhatUsgarh  and  ChindA,  and  the  ChhindwM  j^rcUM 
estates. 

The  Chief  Commissionership  qf  Ajmer  and  Merwdra, 
The  Chivf  Commissioner  qf  Assam, 

Bfitiih  Burma, 

The  Hill  Tracts  of  Arraoan. 
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The  districts  are  called  "  Scheduled"  beeanse  they  aie  noted  in 
the  "  Schedules''  of  Act  XIV  of  1874. 

N0D6  of  the  Acts  of  a  general  character  passed  before  1874, 
the  local  application  of  which  is  settled  by  Act  XV  of  this  same 
year,  apply  directly  to  the  Sekeduled  districts  ；  it  is  left  to  the 
liocal  Government  to  define  by  notification  in  each  case,  — 

(«)  what  laws  are  not  in  force  (so  as  to  remove  doubts  in 
case  it  might  be  sapposed  that  some  law  was  in  force) ； 
{b)  what  laws  are  in  force; 

(c)  aqd  to  extend  Acts  or  parts  of  Acts  to  the  district  in 
question. 

Of  conTBe  all  Acts  parsed  iinee  1874  themselves  define  to  what 
territories  they  extend,  bo  that  there  can  be  no  further  doubt  on 
the  matter. 

§  \i,'^Begulaiion9  under  33  Vic.》  Cap.  3, 

In  order  to  provide  a  still  more  elastic  and  adaptable  method 
of  making  roles  which  have  legal  validiiy,  for  provinces,  in  au 
elementarj  stage  of  progress,  the  Act  83  Vic"  Cap.  3  (1870),  pro- 
Tides  that  certain  territories  may  at  any  time  be  declared  bj  the 
Secretary  of  State  to  be  territories  for  which  it  is  desirable  that 
special  Regulations  (other  than  the  Acts  of  the  Legislature)  should 
be  made.  The  districts  so  declared  (if  not  already  under  Act  XIV) 
become  Scheduled''  whenever  such  declaration  is  made^  so  that 
there  is  in  fact  a  power  of  creating  new  scheduled  districts  in  addi- 
tion to  those  in  that  Act.  The  KegalatiooB  regarding  Hazarain  the 
Panjab^  the  Sontal  Parganas  in  Bengal,  regarding  Assam,  Ajmer, 

Madras, 

CcrUin  eitetet  in  Ganjam,  Vicagapatam,  and  GodiLvari  dutricts  (besides  the 
LaecidiTe  IilandB). 

Siad»  tbe  Puieh  MahilB  (attached  to  the  Kairi  Golleotorate),  Aden*  and  certain 
ffflagv  of  Mdiw&ui  Chieft. 

Coorg. 

TIk  wbole  prorinoe  (Cluef  CommiMioiiflnihip). 
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and  the  Hill  Tracts  of  Arracan^  &;c.,  are  all  under  this  law.  They  are 
at  once  known  from  the  old  "  Regulations  (of  1798—1833)  by 
their  bearing  date  since  1870, 


(4)  Legislature  of  1834  (3  fc  4  William  IV,  Cap. 、 
j^D  85)  for  Britisti  India. 

1888. 

The  "Acts"  begin  1834  and  onwards. 
. (5)  Improved  in  1863  by  adding  local  members 

from  provinces  and  some 
judicial  authorities. 


§  16. 一 Bestm6. 

In  order  to  aid  the  student  in  rememberings  the  principal  »tage9 
in  the  growth  of  the  Legislature,  I  present  the  following  skeleton 
or  abstract  ：一 

(1)  Originally  each  presidency  had  its  own  President  and 

Council :  no  formal  legislature  being  needed  for  settlers 
who  bring  their  own  law  with  them  to  the  "factory  " 
in  which  they  settle. 

(2)  Territories  acquired  and  formal  government^ 

^  D  begins  ；  Courts  have  to  deal 

i% ？:  with  natives  of  the  country  ； 

Legislative  power  necessary  ； 
given  by  the  "Regulating  Act"  of  1773, 
subject  to  supervision  of  Supreme  Court. 
This  does  not  work,  and  is  ameuded  in  1781,  \ 
but  incompletely. 

(3)  A  number  of  "  Regulations "  made;  codified  in 

1793;  recognised  as  valid  by  Act  of  Parlia- 
ment, 1797.  This,  with  subsequent  additions 
up  to  1888,  forms  the  Code  of  "  Bengal  Re- 
gulations/^ 
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(6)  Finally  improved  hy  Indian  Councils  Act, 


A.D. 
186L 


\ 

(7)  Special  power  given  to  Secretary  of  State  to  declare  certain 
D  territories  amenable  to  the  33  Vic., 

浙 o:  Cap.  3.  Thereon  the  head  of  the  Local 

Government  or  Administration  may  propose  to  the 
Governor  General  in  Council  a  Regulation,  whicb,  on 
being  approved  by  him,  becomes  law. 


^ot  i  <§s  uj  euop  J)  一  1l8I5g  J。J 
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CHAPTER  III. 
A  GENERAL  VIEW  OF  THE  LAND  TENURES  OF  INDIA 


Section  1.— Inteoductoet. 

§  l.^Tie  possibility  of  a  general  explanation  of  land-tenures. 

The  heading  must  not  be  allowed  to  suggest  that  this  section 
contains  a  general  theory  of  the  origin  of  the  various  land-tenures 
of  India.  Even  if  the  means  of  attempting  a  historical  generalisa- 
tion  were  at  hand^  it  would  be  quite  beyond  the  scope  of  this 
Manual  to  make  such  an  attempt. 

But,  in  fact,  the  materials  for  generalisation  are  as  yet  hardly 
compkte.  It  is  only  of  late  years  that  attention  has  been  turned 
to  the  study  of  Indian  institutions  by  the  comparative  method  ；  and 
though  we  have  many  valuable  reports  describing  special  localities 
but  few  of  them  give  any  clue  to  the  place  which  the  customs  and 
tenures  they  describe,  should  take  in  the  general  history  of  institu- 
tions. 

I  can  therefore  only  hope,  in  this  section,  to  give  a  brief  account 
of  the  more  prominent  forms  of  customary  landholding,  and  endea- 
vour to  illustrate  the  forces  and  influences  which  have  modified 
the  tenures,  and  left  them,  as  they  now  are,  the  product  of  cir- 
cumstances—the outcome  of  physical,  moral,  and  political  condi- 
tions. This  much  is  necessary  by  way  of  introduction  ；  for  the 
chapters  which  follow  will  not  be  intelligible  to  the  student  till  he 
has  apprehended  certain  general  facts  about  Indian  landholdiog^. 
These  facts,  and  the  vernacular  terms  in  which  they  aie  enshrined 
meet  us  at  every  turn  ；  and  without  understanding  them,  the  first 
steps  in  studying  the  laud-revenue  systems,  cannot  be  taken. 
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The  land,  and  the  interests  whieh  different  classes  bare  in  it,  are 
the  arena  in  whieh  Tarioos  revenue  systems  operate  ；  and  it  is  only 
foUowing  the  natural  order  of  things,  first  to  consider  the  land  and 
haw  it  is  held,  snd  then  to  describe  the  spdewB  on  which  the  Got* 
eminent  regulates  and  secures,  at  once  its  own  reTenoe-interest  in 
the  land,  and  the  rights  of  all  classes  of  landed  proprieton  and 
eoltiTators. 

At  first  sight,  the  laDd-tennies  of  India  maj  seem  to  pment 
A  rast  series  of  local  yarieties  whieh  luive  nothing  in  common. 
No  doabt,  when  we  consider  the  different  local  eurcimistaiiceB  of 
the  different  provinoes,  we  must  be  prepared  to  expect  mach  real 
dimsity,  at  any  rate  in  details.  And  this  diTersity  is  nuide 
mm  prominent  by  the  almost  endless  Tariety  of  local  nomends- 

NeTertbeless,  amid  all  this  diyersity,— notwithatandiBg  the  Babd 
of  tongnes  and  dialects,  we  are  able  to  trace  certain  features^  which 
again  and  again  appear  in  the  most  dissimilar  portions  of  the 
empire.    We  are  able^  in  fact,  to  take  note  of  certain  costoms  of 


Hindo  tribes  wherever  they  went.  These  customs  were  modified, 
but  Dot  obliterated  by  later  Mahamniadan  and  other  conqaests; 
and  they  themselves,  as  well  as  the  results  of  the  Mnhammadan 
Bvstem^  are  so  easily  traced  and  so  generally  snnriTing^  that  we  may 
take  them  as  the  Btarting  point  for  a  practical  study.  And  I  have 
little  doubt,  that  when  Indian  laud-tenoxes  bare  been  follj  investi- 
gated comparaiivefy,  these  general  facts  will  also  furnish  the  basis 
of  a  tlieoretieal  study,  which  will  result  in  their  being  traced  to 
Uieir  explanation  on  a  common  piinciple  of  liistoricad  develop* 
ment* 

§    一  The  division  of  land  inio  "  village*" 

The  first  feature  which  strikes  us  is,  that,  with  the  exception 
of  a  very  few  localities,  every  district  in  India  shows  the  culti* 
wted,  or  rather  the  occapiedj  land)  as  grouped  into  local  aieas 
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called  "  villages  V，  The  varieties  latent  beneath  the  general  name 
may  be  many;  but  on  the  map,  the  local  sub-division— »tbe  first 
general  unit  above  the  individual  field  or  holding 一 is  the  village. 
Each  village  has  a  local  name,  known  limits,  and  an  inhabited  site 
in  the  midst,  with  or  Without  outlying  hamlets. 

The  .places  where  there  are  no  villages,  are  to  be  found  in 
hilly  country,  where  the  hill  sides  are  clothed  with  tropical  vege- 
tation. In  these,  the  cultivation  will  often  consist  of  limited 
permanent  clearings  or  gardens^  and  each  garden  will  have  a  closter 
of  two  or  three  houses  on  it.  The  rest  of  the  cultivation  is  of  a 
temporary  character.  The  settlements  in  the  hills  of  Kanara  are  of 
this  kind.  A  similar  state  of  things  is  to  be  found  in  the  Hima- 
layan district's,  where  there  is  neither  tropical  vegetation  nor  (as  a 
rale)  any  rich  soil  ；  bat  the  nature  of  the  ground  is  such  that  a 
large  continuous  expanse  of  land  fit  for  cultivation  cannot  be  foand; 
hence  the  village  can  rarely  be  more  than  a  hamlet— a  cluster  of  a 
few  houses  in  one  place*  , 

§  3. 一 Size  of  villages. 
The  size  of  villages  varies  in  different  parts  of  India.  In  the 
PaDjdb  the  average  size  is  nearly  900  acres  ；  in  the  Central  Pro- 
vinces 1,300  ；  in  the  North- Western  Provinces  and  Oudh  (the  land 
being  more  densely  populated^  highly  cultivated^  aud  consequently 
much  sub-divided)  it  is  only  600  acres,  on  the  average*. 

§  4. 一  Two  types  of  village. 
Indian  villagefi  may  be  grouped  into  two  broad  classes,  which, 
before  I  describe  their  differences,  I  may  at  once  characterise^  for 
convenience  of  reference,  as  the  joint  or  Tmited,  and  the  non-united 
village. 

1  The  "  village  "  is  the  "  manza ,,  of  our  Revenue  literature.'  Elphinstone  and 
other  naihors  often  call  it  a  "  township."  It  need  hardly  be  explaiQed  that  throngh- 
ont  this  book  (aud  in  all  others  dealing  with  Indian  land  reFenae  systems),  the  term 
" village  ',  is  used  in  the  Indian  sense,  which  in  no  respect  resembles  that  which 
attaches  to  the  term  in  Kiigland. 

， Stock's  Memorandum  on  Temporary  Settlements  (Goyernment  of  IndiaX  1890, 

page  8. 
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Hie  essential  feataie  of  the  joint  TiUage  is,  that  all  the  hud 
inside  its  limits,  whether  waste  or  cultivated,  belongs  (either  is  the 
result  of  its  natural  ooDstitntion,  or  of  our  rerarae  sjstem)  to  the 
entire  body  of  villas  "  proprietoi s/. 

The  details  of  these  matters  will  come  1>efore  us  at  »  later  stage. 
Here  I  must  confine  my  narrative  to  genend  featoieB. 

In  the  joint- village,  the  management  of  afEaurs  is  b j  •  "  puieh- 
ijat"  or  committee  representing  the  heads  or  elders  of  each  sec- 
tion ： if  there  happen  to  be  no  sections,  the  '  panch ,  nuy  be  a 
single  individual. 

The  village  also  is  assessed  by  GoTemment  in  one  lamp  sam, 
for  which  the  whole  body  is  jointly  responsible. 

Conseqaently  if  one  man  fkik,  or  dies  without  hem,  the  co- 
proprietors  pay  up  for  bim  and  take  his  lands,  which  thej  hold  in 
oommon  or  divide  among  the  sharers,  according  as  the  Tillage  is  in 
one  or  other  stage  of  joint  or  several  management. 

Outsiders  cannot  purchase  laud  without  cofnseot  of  the  body, 
and  there  is  a  right  of  pre-emption  to  the  other  sliaim，  if  one 
wi^es  to  Bell. 

In  the  non-imited  village,  on  the  other  hand,  no  one  has  anj 
cbkim  to  anything'  bat  his  own  holding :  the  Tillage  of  coarse 
makes  use  of  the  waste  for  grazing  or  wood-cattiDg^  bat  tbe  State 
eaa  grant  it  away  to  any  one  it  pleases. 

The  village  a^in  is  managed  by  a  single  headman  (called 
" patel "  in  Central  India,  "  mandal "  in  Bengal,  "  maqaddam  " 
in  Northem  India,  and  by  yarions  names,  aecording  to  Tarieties  of 
dialects,  in  tbe  South).  This  headmau  is  partly,  at  an rate, 
s^pointed  by  the  State,  though  the  office,  like  everything  Hiuda, 
becomes  hereditary  by  castom. 

The  headman  realised  the  Government  rerenae  from  each 
holding,  and  ibis  was  done  by  dividing  the  grain  produce  before 
it  left  tbe  threshing-floor.  In  later  times,  when  the  governing^ 
power  demanded  a  lump  sum  as  revenue  from  the  riilage,  the 
headman  apportioned  the  bardeo  among  the  landholders,  £ach 
had  then  to  pay  the  allotted  share,  whether  light  or  heavy,  bat 
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there  was  no  joint  responsibility  of  the  village  as  a  body.  If  one 
man  failed  or  absconded,  the  others  had  nothing  to  do  with  it :  tihe 
headman  arranged  for  tbe  cultivation  of  the  vacant  holding. 

There  was  no  objection  to  outsiders  cozaitig  in  on  the  same 
terms  as  the  rest,  and  there  was  no  pre-emption  right. 

These  are  the  salient  points  of  contrast  between  the  two  type*, 
but  there  are  also  some  further  details  to  be  given  which  had  best 
be  separately  described  for  each  type  of  village. 

§  h.— Origin  of  two  types  of  village. 

It  will  naturally  be  asked,  how  it  came  to  pass  that  these 
two  types  of  village  existed. 

Most  authors  admit  that  it  is  partly  due  to  the  colonisation 
of  India  by  different  kinds  of  Aryan  tribes. 

The  original  inhabitants  of  India  were  in  all  probability  pas- 
toral races,  but  it  is  impossible  now  to  form  a  theory  of  what  their 
customs  in  regard  to  landholding  may  have  been.  We  have  now 
only  relics  of  those  races,  in  the  Gonds,  Bhfls,  Faharias^  and  other 
such  tribes,  who  are  still  to  be  found  in  the  hill  ranges  and  in  th« 
remote  and  less  civilised  comers  of  the  country.  Their  institations 
can  now  only  be  learned  from  a  special  study  of  the  tribes,  and 
they  have  so  long  ceased  to  have  any  bearing  on  the  general  land- 
tenures  of  India,  that,  in  a  general  sketch  of  this  kind,  an  allasion 
to  them  would  be  unaecessary. 

But  to  these  tribes  the  Hindu  races  succeeded^  before  the  dawn 
of  history.  The  first  immigrants  are  represented  by  the  Hindu 
of  Bengal,  and  some  of  the  southern  races,  who,  however,  are  proba- 
bly mixed  races,  formed  by  the  fusing  of  the  Hindu  tribes  with 
the  aborigines*.  They  originally  occupied  Northern  India  and 
moved  southwards  at  a  later  date. 

Bat  this  race  was  in  its  turn  disturbed  by  other  tribes  of  Aryan 
origin  and  Hindu  religion,  but  who  were  more  martial  in  character, 
and  whose  institutions  were  of  a  different  character. 

' See  Standing  Information  regarding  tbe  Madras  Presidency  (edition  of  1879), 
page  77.   Campbell,  Modern  India,  page  7. 
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It  was  the  first  race  that  gare  rise  to  the  '  non-united  village , 
type  of  landlioldiiig  ；  it  was  the  seeond  ^roup  of  tribes  that  brought 
those  habits  of  {^portioning  the  land  among  tribal  groupe,  whicb, 
aided  by  the  principle  of  joint-saocession  and  inheritance,  re- 
united in  the  joint-Tillage.  These  same  tribes,  too,  brought  thoM 
feudal  customs  of  rnling  which  we  shall  have  occasion  to  notice, 
IS  baying  a  ^eat  effect  on  laDdholding  customs  in  India. 

"Wherever,  then,  we  have  the  non-united  Tillage  still  surviying' 
as  finch,  and  not  as  a  decayed  form  of  the  other  (for  snch  a  decayed 
form  ia  possible,  as  we  shall  presently  see),  we  have  communities  in 
which  ihe  older  Hindu  race  and  its  institutions  were  not  completely 
displaced.  Where  we  find,  as  in  the  Fanjfib  and  its  vicinity,  that 
the  joint-village  ifl  the  predominant  type,  we  conclude  that  the 
later  Aryan  laoes,  more  or  less  completely^  drove  out  the  older 
races  and  establkhed  themselves  ^  Joint  villages,  however,  are 
not  alone  due  to  tribal  settlements  ；  they  may  arise  in  other  ways, 
and  often  in  the  midst  of  the  non-united  ones.  Moreover,  villages 
originally  non-united  may  become  joint  by  the  effect  of  oar  own 
BeyeDue  Settlements. 


§  Q.—Non^niied  village*  and  the  Hindu  R&j, 

The  earliest  form  of  landbolding  as  we  can  still  trace  it  in 
Bengal,  in  the  old  Ondh  kingdoms,  and  in  the  districts  of  Central, 
Soutbero,  and  Western  India,  is  the  non-united  village,  the  charac- 

*  It  if  not  a  mere  theory,  ibii  double  imnugration  of  Aryan  racet.  "Indeed/, 
ftji  Mr.  (Kr  G.)  Campbell  (Modem  India,  page  8), "  ，•  are  not  without  a  historical 
gfimpw  of  ihe  Iftcto.  We  have  very  good  and  aocorate  acconnts  of.  Northern  India 
■s  WIS  in  Aleiander'B  time;  and  wo  find  that,  in  addition  to  the  H  indo  kingdoms 
攀翁拿  攀  he  foond  settled  or  encamped  in  the  Pluijilb^  great  tribes  of  a 
pnrdj  Tcpablkan  constitniioxi,  ftr  more  warlike  than  any  others  which  he  en- 
coontend.  The  best  account  of  them  U  to  be  found  in  Beeren,  in  the  yolnme  on  the 
Pernant,  page  816.  Heeren  representB  their  constitntion  as  aristooratic  or  nndtf 
the  goTemmen't  of  their  optimntes  •  •  •  •  Alexander  treated  with  800  depaii«f 
of  a  tribe,  but  it  by  no  means  foQowt  tbat  these  optimates  were  other  than  elected 
depotiet.  On  the  contrary,  it  is  evident  that  they  were  the  '  Panchei '  or  d«legatM  of 
ihe  people  with  whom  we  treat  in  the  same  coimtry  at  the  present  day." 
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teriBtics  of  which  I  have  stated.  But  the  progress  of  the  history 
of  landholding  is  so  dependent  on  the  Hindu  theory  of  State  gov- 
ernment^ that  I  mast  give  a  description  of  the  Hindu  kingdom. 
These  kingdoms  contained  within  themselves  the  means  whereby 
the  non-united  form  of  village  might  be  replaced  by  the  joint  form. 
And  in  fact,  it  may  be  here  stated  at  once,  that  while  we  assign 
generally,  the  non-united  village  as  typical  of  the  older  Hindu 
system,  and  the  united  or  joint-village  as  belonging  to  the  system 
of  the  later  military  rapes, ~ Rajpat^  Jdt^  &c., 一 it  is  also  true,  that 
joint- villages  may,  and  do  arise  out  of、  the  older  Hindu  Raj  and  its 
institutions  ；  and  joint- villages  have  arisen  in  quite  recent  times, 
and  may  now  arise,  neither  out  of  the  old  Hindu  B4j,  nor  yet  oat  of 
later  tribal  customs,  but  simply  by  the  principle  of  joint-succession, 
common  to  Hindu  and  Muhammadan  alike  ；  so  that,  given  one  man, 
rich  enough  to  get  an  estate  for  himself  to  begin  with,  his  heirs,  in  a 
few  generations,  will  form  several  joint- villages  oat  of  their  branches. 

Under  the  first  Hindu  races,  then,  the  country  was  portioned 
out  into  a  series  of  small  kingdoms.  These,  generally,  were  in 
feudal  subordination  to  some  greater  fUja^.  and  the  minor  rulers 
received  the  "  tilak  "  or  mark  o£  investiture  from  the  over-lord. 

The  Raja  was  always  of  the  Chhatri  (Kshatriya)  class  ；  this 
arrangement  seems  to  have  been  as  much  a  natural  institution  as  was 
the  Brahmanic  priesthood  itself.  It  is  very  remarkable,  however, 
that  the  ruling  family  may  be  altered  and  one  conqueror  succeed 
another,  without  the  form  of  the  State  undergoing  any  change 

The  form  of  society  described  in  the  ( Laws  of  Manu'  was  the 
form  we  are  now  describing  ；— the  Raja^  and  under  him  the  villages, 
each  with  its  headman,  and  some  intermediate  officials,  supervisors 
of  a  hundred  or  a  thousand  villages. 

«  Whence  the  title  Mah£r6ja  Adhiriij.  The  Chinese  pilgrims  who  travelled  in 
India  in  the  6th  century,  saw  the  State  barge  of  the  great  Kanatij  U^ja  being 
towed  along  by  eigbteou  feudatory  princes. 

•  See  some  valuable  remarks  iu  Beuetfn  Qouda  Settlement  Report,  1878,  pAras. 
65-66.  Gonda  was  an  nnc-icnt  kingdom,  and  was  repeatedly  Bubject  to  changes  of 
dynasty,  even  Pathdn  rulers  appcariug  in  the  series j  but  still  the  lUj  reaiained 
unaltered  till  the  wave  of  Mubumiuadtiu  conquest  pasaod  over  ib. 
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No  joint-village,  claiming  a  right  over  an  entire  area  allotted 
by  any  tribal  custom,  was  known  to  the  author  of  Manu's  Institutes. 
The  Raja  with  his  general  right  to  a  share  in  the  grain,  frith  a 
power  of  collecting  taxes,  with  a  right  to  the  waste  ；  and  individual 
landholderB,  each  deriving  his  right  from  the  fiict  that  he  had  cleared 
the  land,  and  reclaimed  it  from  jungle, — that  was  the  only  form 
known  at  that  early  date. 

In  Oadh,  the  memoiy  of  the  early  Hindu  kingdoms  is  Btill 
distinctly  preserved  to  us.  The  kingdom  of  Gonda  has  been  de- 
scribed by  Mr.  W,  C.  Benett  in  the  Settlement  Beport  of  Gonda 
district  published  in  1878.  - 

Here  we  find  the  non-miited  Tillages,  each  landholder  daiming 
only  what  he  had  cleared  or  brought  under  the  plough^  and  the  heredi- 
tary hftadman  collecting  the  Raja's  grain-share  for  him.  Besides 
this  share,  the  Raja  took  taxes  of  all  kinds ~ on  roads,  on  ferries,  on 
wood-catten  who  oame  from  other  states  ；  besides  many  '  benevo- 
lenees/ 

The  Baja  had  a  right  of  disposal  of  the  waste,  in  all  cases  where, 
by  giant  or  otherwise,  a  right  in  a  defined  area  was  not  alienated.  I 
may  fairly  take  Gonda  as  a  representative.  Here  the  villages  were 
cl  the  non-united  type  ；  all  the  villagers  wanted  and  all  they  claimed 
was  the  free  use  of  wood  and  grass.  This  they  enjoyed  ；  but  when 
they  were  satisfied,  the  rest  of  the  produce  went  to  the  Raja.  It 
18  alao  remarkable,  that  in  the  case  of  timber,  the  right  of  the  villages 
WM  limited.  A  man  might  take  a  beam  for  his  house,  bat  if  he  left 
&e  oountry,  he  was  bound  to  leave  the  timber  in  the  house,  which 
escheated  to  the  Baja.  In  Gonda,  too,  we  have  also  an  indication 
of  the  Tery  oommon  right  to  "  reserved  "  trees  of  a  specially  valuable 
kind.  The  Bija  treirted  the  Mohwa  (or  Mahoa)  tree  {Bassia 
lali/blia)  as  his,  and  in  many  cases  retained  his  right  even  when 
the  land  on  which  it*  grew  was  in  private  occupation.  Here  we 
see  a  custom  to  which  no  doubt  is  due  the  State  right  to  teak 
in  Burma,  to  sandalwood^  teak,  blackwood,  and  other  trees  in  other 
parte  of  India. 

The  right  to  the  user  of  the  waste  was  confined  to  tbe  Blja's 
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own  subjects.  If  a  stranger  oame  to  cut  wood  in  the  lUija^s 
forests,  he  was  subject  to  a  tax  (tangarahi  =  axe-money). 

These  privileges  of  the  Raja^  suggestive  as  they  are  of  consider- 
able powers  of  disturbance,  did  not  directly  affect  the  Tillage  land- 
holders, who  continaed  to  hold  each  man  his  own  field,  giving*  a 
castbmary  share  of  the  crop  to  the  village  artisans,  and  the  priest,  and 
dividing  the  rest  between  himself  and  the  R£ja. 

It  was  just  the  same  in  the  neighbouring  kingdom  of  UtraulaT. 
In  this  we  find  exactly  the  same  customs :  the  villa^s  are  all 
aggregates  of  cultivators  under  a  headman  who  received  certain 
allowances  for  the  management.  The  R《ja  took  his  grain-sharer  ； 
and  the  rest  of  his  revenues  were  derived  from  the  namerous  and 
ingenious  taxes  already  alluded  to  ；  there  was  the  s&me  tax  exacted 
for  "  kaprahi/'  or  clothes  for  a  new-born  heir  ；  the  "  mundau/^  or 
further  levy,  when  the  child's  head  was  shaved  for  the  first  time  ； 
the  "  kutilif,"  to  repair  the  fort  ；  and  the  "  ghorfW"  or  "  hfithiihi/' 
to  pay  for  a  horse  or  an  elephant.  The  wood  cut  from,  the 
jungles  was  taxed,  and  road  fees,  bridge  tolls,  and  trade  taxes 
were  exacted.  The  escheat  (giyari)  of  property  which  had  no 
heir,  was  also  recognised. 

What  is  also  remarkable  about  the  Utraula  Bij  is  tbat  change 
in  the  dyBasty  did  not,  till  the  Muhammadan  power  at  Lucknow 
interfered^  alter  the  customs  mach.  Thus,  in  the  middle  of  the 
sixteentli  century,  we  find  Utrauld,  then  held  by  a  Rijput  Rdja, 
attacked  by  an  Aghin,  who  appears  to  have  been  following  the 
Emperor  Hum&ydD,  but  who  displeased  that  monarch,  was  dis- 
missed, and  had  turned  freebooter  in  consequence.  The  change  of 
dynasty  seems  to  have  had  no  effect  whatever  on  the  local  customs 
of  the  B&j.  The  R&ja,  indeed,  accepted  a  sanad  of  the  "  zamfndari  " 
of  his  "  pargaBa/'  showing  how  in  places  less  remote,  and  where 
the  rule  of  the  Mughal  pressed  more  closely,  the  lUja  of  a 
petty  State  sinks  into  the  mere  proprietor  of  his  estate  with 

7  UtraoU  is  now  a  pnrgana  of  Gonda  district.  So  that  originally  Gondii  and 
Utranla  were  two  small  neighbouring  states  or  kiugdoius.  See  Oodb  Qaxetteer, 
Vol  VII,  p.  378,  &c 
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limited  rights,  his  kingdom  becoming  a  revenue  sub-division 
under  the  Imperial  system.  All  that  the  Emperor  did  in  this 
case  was,  however,  to  exact  a  certain  revenue  or  tribute  pay- 
ment. 

When  the  State  was  dismembered  later  on  in  its  history, 
the  separate  portions  had  all  the  attributes  of  the  original  state, 
each  paying  its  share  of  the  tribute  to  the  Central  Govern- 
ment. 

How  it  was  that  joint- villages  arose  in  the  midst,  or 
rather  on  the  ruins  of  the  earliest  form  of  Hindu  society,  I  will 
explain  presently  ；  meanwhile,  having  so  far  accounted  for  the 
non-united  village,  let  me  briefly  review  the  history  of  the  second 
or  later  group  of  tribes  which,  as  I  have  said  before,  followed  after 
a  long  interval,  and,  in  many  cases,  displaced  the  earlier  system  of 
kndholding. 

§  7. ~ The  later  '  military  ，  tribes* ~ SeUlemenl  as  a  people. 

This  second  immigration  finds  its  modern  representatives  in  the 
great  tribe  of  Bajpnts  and  of  the  Jats^  who  are  probably  of  similar 
origin,  and  in  &ct  claim  for  themselves  that  they  are  Rajputs  who 
bad,  to  some  extent,  lost  caste 

It  is  remarkable  that  these  tribes  have  given  rise  to  .two  dis- 
tinct forms  of  dominiou  over  land,  both  of  which  are  very  clearly 
traceable  in  different  parts  of  India. 

Id  some  places  they  settled  as  a  people,  occupying  broad  tracts 
of  country  (as  we  shall  notice  in  the  chapter  on  Paujdb  Tenures). 
In  other  places  they  appeared  merely  as  conquerors,  a  small  band  of 
armed  inYaders  who  took  possession  of  the  Government,  and 
exacted  tribute,  but  were  not  numerous  enough  to  displace  the 
original  inbabitaDts  and  to  colonise  the  country. 

They  produced  a  totally  different  effect  on  the  land-teimres 
under  each  of  these  two  conditions.  Where  they  settled  as  a  people, 
the  tribe  took  up  a  whole  area  like  the  "  mark  "  of  the  GermaQio 

•  Campbell,  Modem  India*  p>  Ql 
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tribes  of  Europe  •  and  divided  it  out  into  minor  allotments  for 
sections  of  the  tribes,  and  then  again  into  the  ultimate  lots  for 
individuals  or  families.  And  as  these  people  would  be  all  connected 
together,  and  near  relatives  would  be  grouped  together  on  the  same 
lands,  the  institution  of  a  "  village/'  the  whole  claimed  absolutely 
by  a  joint  body  of  ancestrally  connected  tribesmen,  readily  arises. 
These  tribal  settlements  may  be  foand  all  over  the  Panj4b,  to 
the  complete  exclusion  of  the  older  races  who  were  either  reduced 
or  took  refuge  in  the  Himalaya.  They  went  also  south  (though  at 
a  later  period),  and  traces  of  joint- villages  may  be  found  in  Berar 
and  in  the  western  districts,  especially  in  Guzarat.  They  may  be 
found  again  surviving  as  the  Vellalars  and  others  who  own  joint- 
villages  in  the  Tamil  country,  where  what  is  called  the  "  mirasi  " 
tenure  is  found  1。. 

§  8, 一 Tribal  conquests. 一 No  settlement  as  a  people. 

But  when  the  B&jputs  (or  tribes  like  them)  started  merely 
in  smaller  bands  for  plunder  or  conquest,  they  established  quite  a 
different  order  of  things.  In  such  cases  their  chief  leader  took  the 
kingdom  as  R《ja,  with  a  portion  of  the  country  allotted  to  him  as  his 
royal  demesne  ；  the  minor  chiefs  had  their  smaller  estates,  and  the 

•  We  can  see  this  process  most  clearly  ezemplifled  in  the  frontier  districts  of 
the  Pfmj&b  ；  here  tribes  came  in  at  a  much  later  date  than  even  those  we  are 
describing.  Hftz《ra  will  afford  especially  a  clear  instance  of  the  ilaqa  or  tribal 
territory  sab-divided  out  among  the  clans  and  sab-sections.  The  institution  of  the 
Teuton  "  mark  ，,  nud  tbe  Anglo-Saxon  "  vill  ,，  or  township  is  traceable  to  a  similar 
origin.  If  the  stuient  will  take  up  Mr.  Joshua  WilliRms'  **  Lectures  on  Bights  of 
Common  "  (London,  H.  Sweet,  1880)  and  read  Lectaree  4, 5,  and  6,  he  will  find  that  the 
description  there  given,  uiigbt  ftlmost  have  been  taken  from  a  North  Indian  Settlement 
Report. 

w  The  Tamil  country  is  south  of  Nellore,  along  the  eastern  portion  of  Madras. 
See  Standing  Information,  Madras,  p.  82-8. 

But  I  am  in  no  way  disposed  to  admit  that  "  inir&si "  really  implies  tbe  right  of  a 
sharer  in  a  joint-village.  Words  of  similar  import  and  orig^  are  eonstautly  used  to 
describe  a  *  heritable'  bat  separate  interest  in  land.  In  the  Dakhau  there  are  inir^f 
holdings  not  necessarily  ooimected  with  ^'otn^-villages  ；  and  the  words  miem  and 
wirasat  are  used  in  the  Hlmalnja  to  indicate  ownenbip  lights  in  land  where  joint* 
TillHge  communitict  are  unknowu. 
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individual  followers  settled  down  among  tbe  population  of  the 
country,  bafc  formed  no  kind  of  joint- village  GommuDity.  】£  they 
held  land,  they  held  it  on  the  terms  of  being  owners  of  as  much  as 
they  got  or  took^  and  no  more*.  They  paid  no  revenue  to  tbe 
State  at  first,  but  military  service  and  even  pecuniary  aid  (on 
flpedal  occasions)  were  always  required. 

We  can  see  this  state  of  things  in  Ajmer  at  the  present  day. 
The  Hindu  States  in  the  Himalaya  also  are  all  on  this  model  ；  the 
ruler  is  a  Rajput^  and  there  may  or  may  not  be  subordinate  Tbakur's^ 
Rao's  or  other  feudatory  estates  under  him.  He  takes  from  all  the 
villages  (who  are  the  original  population)  his  grain-share;  and 
the  Bdjpats  are  not  found  in  numbers^  nor  do  they  form  joint- 
Tillages.  Exactly  the  same  thing  happened  in  the  West  Coast  of 
Madras,  consequent  on  the  invasion  of  the  Naire  of  Malabar. 

This  brief  outline  will,  I  hope,  serve  to  make  it  intelligible  how 
it  is,  that  we  have  Rajpnt  jovU-villages  in  the  Panjab^  for  example, 
and  a  Bajput  State  organisation,  totally  without  joint-villages^  in 
Ajmer  aud  the  Himalayan  states. 

§  9. 一 Otier  origins  to  Jaini'Villoffes. 一 Descendants  of  farmers 

of  revenue  and  grantees. 

I  have  now  a  somewhat  more  intricate  task  to  perform.  Having 
shown  how  the  non-united  village  arose,  and  how  the  joint-village, 
in  some  places,  may  be  traced  to  settlements  of  later  and  more 
martial  tribes,  I  have  jet  to  explain  how  the  joint-villages^  as  we 
see  them  now,  may  ariae  in  other  ways  also. 

惠 Id  Ajmer  this  appears  Feiy  clearly  ；  there  the  scanty  and  uncertain  minrull 
Tender*  pemMoent  ealtiFation  impossible,  without  a 曹 ell  or  more  cominouly  a 
tenk  or  "  band  "  of  some  kind.  Anybody  willing  to  oonitract  a  work  of  thii  kind 
bad  only  to  take  the  permission  of  the  Rija  on  the  rojral  or  kli"sii  laud,  or  of  the  chief 
in  hii  estate,  and  then  he  erected  his  band  or  sank  his  well,  and  became  practically 
the  proprietor  of  It  and  of  the  land  watered  by  it.  All  unoccupied  land  remained  ab 
ike  dispoml  of  the  chief  or  the  B^a,  as  the  case  might  be.  The  different  landowuen 
曹 bo  were  lefetled  together,  of  coarse  formed  gronps,  and  got  local  names  as  vilUget, 
boi  thej  never  formed  •  oommauity,  or  laid  claim  to  tbe  waste  u  their  commuu 
prgpcrty. 
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One ~ and  this  operates  in  quite  modern  times ~ is  simply  that  of 
a  powerful  individual  who,  no  further  back  than  the  Mughal  (or,  in 
the  Panjfib,  the  Sikh)  times,  got  possession  of  certain  villages  as 
Revenne-farmer.  He  established  himself  there,  and  the  present 
village  joint-proprietary  body  are  simply  lAe  descendants  of  the 
original  farmer  or  grantee.  Villages  may  arise  just  in  the  same 
way,  from  a  grant  of  waste :  the  present  owners  are  descendants  of 
a  grantee  of  a  few  generations  back^  as  in  Sirsa,  in  the  Punjab. 

Bat  there  is  a  more  carious  origin  for  joint- villages  than  these. 
Such  estates  may  spring  oat  of  the  old  Hindu  kingdom,  (1)  by 
the  effect  of  grant  of  the  R&ja;  and  (£)  bj  the  division  and 
. dismmbermeni  of  the  Baj  itself. 

§  10.  —  Biti  or  grant  by  the  Raja  ,—tke    zandnddii  6irL,, 

The  earliest  form  of  grant  made  by  the  old  Hindu  Raja  is  the 
" birt,"  which  might  meaji  an  actual  grant  of  waste  land,  the  g^rant 
of  a  right  to  settle  and  occupy  land,  or  a  grant  of  the  king^s  share  or 
revenue  of  villages  already  occupied.  As  might  be  expected,  alfirg^ 
number  of  these  grants  were  "  ja" gal tar6sM,"  made  on  favourable 
terms  (rent  free  for  a  period,  probably)  to  encourage  the  improvement 
of  the  waste;  others,  which  the  Brahmans  took  care  to  represent  as 
irresumable,  were  for  religious  purposes:  and  some  were  jivan-birfs 
granted  to  favoured  individuals  and  younger  members  of  the  KajVs 
family  to  afford  them  maintenance.  The  term  "  birt constantly 
occurs  in  Oudh  Revenue  history,  and  occasionally  elsewhere  ；  it  cer- 
tainly represents  a  general  and  widespread  institution  of  the  Hindu 
system  of  Government.  The  "birt"  was  a  permanent  and  herit- 
able grant,  but  a  grain-share,  though  a  reduced  one,  was  still 
payable  to  the  R《ja.  A  fee  was  also  taken  for  the  issue  of  the  birt. 

But  such  grants  would  not  have  modified  the  customs  of  land- 
holding  had  it  not  been  that  they  were  afterwards  applied 
differently. 

If  we  refer  again  to  the  case  of  Gonda,  we  shall  notice  a 
feature,  wbich  also  occurred  in  the  history  of  other  districts,  if  not 
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oniyersally.  Certain  powerfal  families,  in  pofisession  of  one  or  more 
villages^  raised  their  poeitioii  either  with  the  consent  of  the  Bija 
or  by  their  own  unaided  influence,  to  the  extent  that  they  beoune 
possessed  of  the  superior  right  throughout  their  estates. 

Very  probably  a  grant  of  the  nature  of  a  jagfr  or  assignment  of 
ihe  levenae  for  militafy  service,  b^;an  the  process,  altfaougfa  a  jagir 
grant  did  not  give  np  any  of  the  Raja's  rights  except  to  the  rereniie 
or  grain-eliare.  The  estates  which  thus  grew  into  independenoe, 
constituted  what  Mr.  Benett  cadis  "  village  zamindarfa.'' 

In  after-times,  when  the  Baja  was  out  of  possession,  he  granted 
suei  "  zamindAri"  rigkU  by  "biH;"  but  Mr.  Benett  thinks  he 
ooald  not  have  borne  the  hamiliatzon  of  doing  this,  while  he  was 
in  power. 

The  superior  position  consisted  in  this,  that  in  the  zamfndirf, 
the  grant  may  or  may  not  have  ezeased  the  payment  <rf  revenue, 
bat  it  gave  up  the  Baja's  riglU  io  the  wute,  and  to  taking  taxes 
and  tolls.  The  "  zammcULr' took  them  ；  and  thus,  in  tact,  he 
established  an  estate  of  greater  or  less  size,  in  which  he  was  in  a 
position  exactly  ecjoiyalent  to  that  which  the  lUja  had,  and  be  was 
owner  of  the  land  besides*. 

Such  estates  had  a  power  of  development  and  stability  which 
was  waniiiig  to  the  Baj  itself.  In  the  6 nit  place,  the  Rija  had 
BO  really  close  connectioii  with,  or  hold  over,  any  lands  bat  those 
which  formed  his  personal  and  ^unily  holding.  For  the  rest,  he 
had  the  general  right  to  a  share  in  the  produce  and  the  other  rights 
qwken  of.  As  long  as  the  royal  family  maintained  the  fall  power 
of  the  Bij,  these  rights  all  centred  in  one  person,  descending  to 

, See  •  detailed  note  on  this  term  in  the  nexfc  chapter  ；  here  I  do  not  wish  to 
break  tba  thread  of  m》 namtire  by  explanation.  I  therefore  onlj  saj  briefly  that  the 
word  has  nothing  Io  do  with  the  "  Bengal  zamindifar  ； "  it  only  implies  that  superior 
kind  of  hiterett  in  the  land  or  estate  whereby  the  owners  elatm  the  ezclnsiFe  lordship 
^Uie  entire  laud  in  th«ir  estate,  and  are  exempted  from  royal  claims  to  the  waste  and 
to  vmrioQS  loral  imposts  which  othera  pny, 

, And  it  if  remarkable  that  here  the  grant  distinctly  dhpoaed  of  the  Bija'f 
wiste  land  and  other  righU;  the  formala  ig  "  ga-jal,  ut-k&t,  sa-patb, "  t>.,  iucltiding 
tbe  nght  OTer  water  (ferry  and  fishery  rights),  orer  the  forest  and  waste,  and  over 
the  roads  (for  tolls,  &c.) 一 Gouda  Report,  para.  86,  p.  30. 
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to  the  eldest  son  only.  But  if  the  Bija  died  childless  or  was  de- 
feated by  foreign  or  domestic  enemies,  and  driven  out,  his  estate 
dissolved  at  once.  It  was  otherwise  with  the  zamfndirf  families  ； 
these  not  being  indivisible,  but  succeeding  jointly*,  were  able  to  hold 
on  to  their  estates,  bring  the  waste  under  cultivation,  and  divide  it 
out  among  the  various  family  branches,  all  of  whom  were  impelled 
by  common  interest  to  assert  their  claim  and  present  a  united  front 
to  any  enemy.  The  families  would  then  expand,  cultivate  more 
waste,  purchase  additional  lands,  and  so  become  powerful  enough  to 
main  tain  their  position  under  successive  rulers,  long  after  the  Raj 
from  which  they  sprang  had,  as  such,  disappeared* 

In  the  old  Utrauli  kingdom  in  Oudh,  the  growth  of  these 
zamindan  estates  is  very  curiously  illustrated.  When  the  State  was 
reduced  to  subjection  by  the  Muhammadan  power,  the  R"ja  was 
made  to  pay  tribute,  and  was  left  with  certain  villages  as  his 
own,  while  the  Lucknow  Government  took  the  Baja's  share  or 
revenue  from  all  the  rest  ；  but  though  the  Raja  lost  the  revenue  for 
the  villages,  he  still  retained  a  certain  lordship  over  them,  and  then 
it  was  that  he  began  to  raise  money  by  selling  or  granting  (for  a 
consideration)  the  complete  zaminddri  right  in  one  or  more  villages; 
this  gave  not  only  the  internal  management  and  headship,  but  alfio 
the  right  to  all  the  waste  and  other  "  manorial "  rights  in  this  area. 
The  title  thus  created  was  (as  before)  known  as  the  "  birt  zamio- 
dan  ,，  and  became  prevalent. 

In  Gonda,  it  will  be  remembered^  the  gmnt  of  this  complete 
right  inside  a  given  area  or  estate  was  very  rare,  and  where  it 
existed  was  of  later  date,  after  the  Raja  bad  lost  his  original  posi- 
tion. But  in  lltraula  such  villages  arose  numerously  in  the  way 
I  •stated.  In  this  State  also  there  were  many  villages  assigned  in 
jagir  to  the  Muhammadan  soldiers  who  had  helped  the  Afghan 

*  The  only  trace  of  primogeniture  being  tho  "  jeth《nfli " — the  eldest  son  ^tting  a 
larger  share.  The  same  thing  is  obserrable  in  Kangra  among  the  lUjputfl  (the  jeth- 
unda)  and  the  Sikh  jdgirdirf  fnmilies  in  tbe  Cis-Sutlcj  States  of  the  Pitnj^b.  In 
Ajmer  it  would  seem  (and  thii  may  be  true  everywhere)  that  a  sole  saccession  by 
primogeuitare  is  a  later  development  thnn  the  cnstoin  of  a  larger  share  to  the  eldest. 
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invader  to  conquer  and  possess  himself  of  the  B&j.  These  "  jagirdare ,» 
paid  no  revenue,  and  only  a  small  yearly  tribute  besides  the  obliga- 
tion to  render  military  aid.  Naturally  enoagh^  the  families  of  such 
grantees  soon  became  joint  owners  of  the  villages,  the  original 
landholders  being  their  '  tenaute/ 

I  must  here  briefly  notice  a  very  curions  feature  in  some  of  these 
" zamfndari  villages."  When  the  property  was  divided,  as  joint 
property  usually  is  in  the  coarse  of  time,  the  family  did  not  take ~ 
one  branch,  village  A,  and  the  other  village  B,  and  so  on  ；  bat  a  plot 
was  taken  out  of  each  village  for  each 'section.  Consequently,  in  later 
times,  the  village  ceased  to  be  a  singly-held  group,  capable  of  being 
treated  for  revenue  purposes  as  one  estate  or  mahftl :  the  village 
became  a  mosaic  of  little  pieces,  each  of  which  belonged  to  a  different  • 
estate.  This  was  the  origin  of  the  distinction  between  the 
" khetbat "  and  "  pattibat "  distribution  of  lands  in  Faizab&d  and 
other  districts,  which  we  shall  meet  with  again  in  the  chapter  on  the 
Oiidh  Settlement  system. 

§  1 1  .'-^oinUvillagea  arising  from  dismemberment  of  the  Raj. 

I  haye  said  that  the  old  Eldj  was  indivisible  and  descended  by 
primogeniture,  and  so  it  was  in  Strict  theory.  But  all  the  States 
did  not  retain  the  principle  of  indivisibility.  In  some  kingdoms  the 
succession  was  strictly  to  the  eldest  son,  who  took  the  entire  king- 
dom and  all  that  pertained  to  it.  Younger  sons  may  have  been 
allowed  life-interests  in  the  revenue  of  certain  lands,  but  these 
always  in  time  became  re-absorbed  in  the  State.  In  such  a  king- 
dom, if  the  B4ja  died  heirless  or  was  absorbed  by  the  Muhammadan 
power,  the  distinctive  featares  of  the  lUj  simply  disappeared, 
and  the  Tillages  remained  as  a  pargana  or  other  group  in  the 
Mughal  kingdom,  and  the  old  R&ja  became  the  "  taluqdfir."  But 
in  some  kingdoms,  on  the  death  of  the  R&ja,  the  estatea  were  at  once 
diyided  among  the  family,  and  if  the  division  was  carried  far 
enough,  the  result  woiild  be  the  creation  of  a  number  of  small 
jointly-owned  and  independent  estates 一 in  fact  a  n%mheT  of  join" 
villages.    There  is  reason  to  believe  that  in  parts  of  Oudh  and  the 
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North- Western  Provinces,  where  there  are  groups  of  joint-villages, 
belonging  to  the  higher  castes  and  not  occupying  a  sufficiently  large 
area  of  country  to  suggest  a  tribal  settlement,  the  villages  are  due 
to  the  dismemberment  of  ancient  iinffdoms. 

In  the  old  Gonda  kingdom  of  Oudii,  for  example^  as  it  is  in 
KsuQgra,  the  Simla  Hill  States,  Ajmer,  &c"  to  this  day,  the  Raj  is 
always  indivisible  ；  the  eldest  son  succeeds  alone,  younger  sons 
receive  a  maintenaDce  or  a  life-grant  of  the  Raja's  grain-share  in 
certain  villages,  and  these  lapse  and  return  to  the  R&j.  Here,  then, 
there  may  be  the  occasional  appearance  ofazammdan  or  joint-tillage 
by  the  growth  of  a  powerful  local  family  or  a  grant  ；  but  the  whole 
country  does  not  change :  the  village^  remain  for  the  most  part  as 
they  were,  and  the  Mja  dies  out,  or  succumbs  before  the  modem 
power  and  accepts  his  place  as  a  taluqdar^  or  jagirdar^  the  new 
Government  taking  from  the  villages  part  of  the  revenue-share 
he  would  otherwise  have  had.  In  Rai  BareliS  on  the  other 
hand,  on  the  B&ja  Tilok  Cfaand's  death,  the  family  sub-diTided 
the  domain,  and  it  was  all  split  up  Id  to  a  number  of  petty 
estates,  which  would  in  the  end  have  been  further  divided  and 
the  individual  families  become  the  joint-proprietors  of  so  maDj 
Tillages.  In  the  course  of  time,  however,  some  of  the  branches  agreed 
to  sub-divide  no  further  :  and  so  the  district  remains^  showing,  I 
•think,  some  60  fairly  large  estates,  and  537  estates  consisting  of 
single  villages.  Time  and  the  Muhammadan  conquests  have  of 
course  produced  a  certain  admixture,  but  the  general  position  of 
the  Tilok  Chaiidi  Bdis  cannot  for  a  moment  fail  to  be  discerned. 

I  have  given  all  these  details  chiefly  from  the  districts  of  Oudli, 
because  Mr.  Benett^B  reports  describe  them  with  remarkable  force 
and  perspicuity,  and  there  can  be  no  doubt  after  comparing  the 
information  (though  of  a  less  complete  character)  we  poesess  from 
other  sources,  that  the  description  is  generally  true  of  the  older  form 
o£  Hindu  Raj  wherever  it  occurs.    Locally,  the  history  will  vary 

A  In  this  district  of  1,735  Tillages,  1,719  were  held  by  Tilok  Chandi  B^s,  some  of 
tbem  in  groups  forming  taluqaB,  others  in  Biugle  villages  owiied  by  faunlies.  The 
origin  of  all  tbig  from  Rija  Tilok  Chand  w  traced  by  Mr.  Benett  (Clans  of  Rai  Bareli) ； 
see  also  Gazettuer  of  Oudb,  VoL  111,  tub  voce  (Uai  Biireli). 
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in  detail.  A  remarkable  instanoe  of  the  histoiy  of  the  influence  of 
the  Hindu  Baj  on  landed  interests  in  Chutiya  Ndg^ur,  and  of  the 
houlefferiement  of  rights  which  followed,  will  be  found  in  some 
detail  in  the  chapter  on  Bengal  Tenures. 

Having  tbns  endeavoured  to  give  an  explanation  of  the  origin 
of  the  two  kinds  of  village  in  some  detail,  I  may  sammarise  the 
subject  in  the  following  diagram  or  table  ：一 

{Characteristic  of  the  earliest 
Hindu  tribes,  and  of  the  kingdoms 
formod  by  them. 

I  (i)  is  established  by  settlemeDts 
of  later  and  more  martial  Hindu 
tribes  (who  also,  under  other  cir- 
cnmstanoes^  establish  a  peculiar 
form  of  feudal  rale  over  other 
tribes) ； 

The  united  village  results  from  grants  made  by 

the  Hindu  Raja  of  the  older  type  ； 

(iii)  from  the  dismemberment  of 
the  Bij  ；  and 

(iv)  from  the  joint  succession 
to  estates  founded  by  grantees, 
revenue-farmers,  &c« 

Lastly,  the  British  Revenue  Settlement  has  affected  the  ori- 
ginal constitution  of  the  villages.  Throughout  the  North- West 
Proyinoes  and  the  Pan  j 化, the  villages  have  become  joint,  whatever 
iheir  early  history  may  have  been,  because  the  system  makes 
them  so.  Througbont  Madras  and  Bombay,  all  or  nearlj  all  have 
remained  or  become  non-united  because  the  system  does  not 
leqaire  anj  joint  responsibility. 

§  18. 一 Tieading  features  of  joint-villages. 
Where  the  tenure  is  really  joint,  it  is  so,  very  generally,  on  the 
basis  of  tbe  shares  which  result  from  the  Hindu  and  Mahammadan 
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law  or  custom  of  inheritance,  all  the  sharers  being  descended  from 
a  common  ancestor.  In  some  cases  the  measure  of  interest  now 
appears  to  be  based  on  a  division  of  the  soil  into  a  certain  number 
of  ploughs.  A  f《 plough"  is  not  a  dofiuite  area  of  laud,  but 
represents  a  certain  share  in  the  whole  village*.  Perhaps  in  an 
early  stage,  the  whole  body  of  the  settlers  threw  the  whole  proceeds 
of  cultivation  into  a  commou  stock  and  divided  tke  profit  or  loss 
according  to  these  shares.  But  the  allotments  represented  by 
Tillages,  soon  came  to  be  separately  held,  though  within  itself  the 
village  represents  a  joint  ownership. 

In  those  cases,  where  the  village  community  is  derived  from  an 
original  tribal  settlement^  it  is  by  no  means  clear  how  far  the  estate 
was  joint.  It  was  a  well-established  custom  that  one  member 
could  be  required  to  exchange  his  holding  periodically  with  an- 
other. The  object  of  this  was  to  reduce  inequalities  in  the  value 
or  profitableness  of  the  holdings  or  allotments,  by  periodical  redis- 
tributioh.  When  this  stage  was  reached  it  is  clear  there  was  no 
joint-stock  management  of  profit  and  expenses  extending  over  the 
entire  group  or  settlement,  for  otherwise  redistribution  would  have 
been  unnecessary.  The  lots  within  themselves  were  no  doubt  jointly 
held  by  the  family  or  families  who  held  them,  and  the  different 
holders  of  allQtments  could  of  course  unite  to  furnish  defence 
against  a  common  enemy. 

Whether  the  joint-village  originated  in  a  tribal  settlement,  or 
is  merely  a  joint  body  of  owners  descended  from  a  single  revenue- 
farmer,  or  a  separate  member  of  some  princely  house  of  old  days, 
the  present  constitution  is  the  same. 

Whatever  may  have  been  the  method  or  principle  of  coparce- 
nership,  the  purely  joint  tenure  rarely  survives  for  any  length  of 
time  :  families  obtain  separate  record  and  possession  of  their  sliare, 

•  Thus,  a  villnge  might  be  divided  into  32  ploughs,  of  which  8  were  held  bj  one 
family,  4  by  another,  10  by  Htiotber,  and  10  by  yet  another.  But  in  these  cases 
I  should  be  always  doubtful  whether  we  have  n  really  joint-village.  A  mese  group  of 
aracKsiated  settlers,  e«cb  bringiug  a  certain  power  of  cultivating  land,  would  uioftt 
uaiurnlly  show  this  furiu  of  laudboldiug. 
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or  tbe  process  is  carried  still  further,  to  tbe  separatjon  of  indivi- 
dual holdings.  Theoretical  ancestral  shares  also  get  forgotten, 
and  their  place  is  taken  by  de  faelo  holdings,  the  natural  remit  of 
tbe  greater  wealth  of  one  caltivator,  the  inequality  in  the  Taliie  of 
land  and  its  produce,  and  other  sach  causes.  In  short,  even  thoee 
Tillages  about  whose  joint  character  and  original  ancestral  bond  of 
union  there  can  be  no  question,  constantly  tend  to  show  the  opera- 
tion of  that  process  which  is  known  by  jarists  to  be  a  necessary 
one  in  the  history  of  property— the  transition  from  joint  to  aeveraL 
Consequently  in  one  village  we  may  find  that  the  land  is  still 
jointly  held,  in  another  that  it  is  partly  in  common  and  partly  in 
severalty  ；  in  another,  circamstanoes  have  led  each  coparcener  to  get 
his  share  divided  out  to  him,  and  then  tbe  joint  tenare  is  a  thing 
of  the  past,  and  is  only  maintained  by  some  more  or  less  slender 
threads.  Still,  however,  the  village  body  is  the  exdnsive  proprietor 
of  all  the  land  inside  its  limits,  and  until  split  up  into  actually 
separate  estates  on  the  revenue-roll,  it  remains  jointly  responsi- 
ble for  its  revenue,  and  it  maintains  a  certain  unity  in  other  ways, 
as  we  shall  see  hereafter. 

Notwithstanding  the  inherent  liability  of  snch  commimities 
fo  change,  to  lose  their  ancestral  shares,  and  hold  land  in  lots  modified 
by  custom  or  by  necessity^  still  a  common  ancestral  origin  is  an 
important  feature  in  the  village  history,  and  a  genealogical  tree 
showing  all  the  ramifications  of  the  family,  is  often  among  ihe  most 
important  of  the  records  of  a  village  settlement. 

I  have  already  mentioned  that  in  the  joint- village^  the  entire  area 
within  the  village  boundary,  whether  waste  or  coltivated,  belonged 
to  its  owners.  The  commanitj  conseqaentlj^  at  first,  jealoofily 
exdoded  outsiders.  If  the  proprietary  body  needed  more  help  than 
its  own  members  could  supply  in  clearing  the  primeval  ； jungle, 
they  called  in  outsiders  to  help  in  the  "  b(ita-shigifi "  or  clear- 
ing; but  such  helpmates,  however  privileged  their  position  as 
T^aitU  permanent  occupancy  and  exemption  from  rent,  did  not 
become  members  of  the  community :  they  had  no  voice  in 
the  management,  nor  any  claim  to  a  share  in  the  commoD. 
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Occasionally,  however,  circumstances  made  it  .desirable  or  neces- 
sary, actually  to  take  an  outsider  into  the  commanity  itself, 
but  then,  as  usual  in  the  early  stages  of  development,  some 
device  was  made  use  of,  to  salve  the  public  feeling  and  mask  the 
admission. 

§  14. 一 Joint  responsibility. 

The  whole  body  is  responsible  jointly  for  the  revenue,  and 
this  burden  is  distributed  and  recorded  at  settlement  according  to 
the  Tillage  constitution :  the  details  of  this  will  appear  in  Book  III. 
In  the  same  way,  expenses  are  incurred  for  various  common  pur- 
poses, such  as  entertaining  guests  and  visitors,  repairing  the  village 
walls,  or  the  temple  or  mosque  ；  such  expenses  are  shared  by  the 
whole  body,  which  levies  a  local  rate  for  the  purpose.  The  council 
of  elders,  the  panch,  with  the  aid  of  its  accountant,  prepares  accounts 
of  this  expenditure,  and  the  whole  body  audit  it.  This  process 
is  called  the  "  b6jharat'*  or  annual  audit  of  accounts. 

§  16. 一 Village  officials. 

The  village  also  has  a  staff  of  officials,  and  also  of  artisans, 
besides  farm  labourers. 

The  headmen— lambarddrs  as  they  are  called  in  the  countries 
where  the  joint- villages  are  commonest ~ are  the  heads  of  the  sections 
of  the  village  and  form  the  "  panch/'  They  are  elected  by  the 
village  under  a  certain  control  of  the  Grovemment  officers,  who  must 
see  that  proper  men  are  appointed^  since  the  payment  of  the 
Government  revenue  depends  on  them. 

The  patwan  is  the  village  accountant^  who  keeps  the  accounts  as 
between  the  Government  and  the  people,  and  as  between  the  people 
themselves,  revenue  payer  and  lambardir,  landowner  and  tenant  ： 
he  also  records  such  statistics  as  the  Government  require,  and 
takes  note  of  all  changes  ia  proprietary  right,  succession,  sales, 
mortgages,  and  so  forth. 

The  watchman  ("  cbaukiddr/'  "  gorait/'  "  dauraha/^  "  sirkfir," 
and  many  other  names,  according  to  locality)  is  guardian  of  the 
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boundaries,  and  is  also  the  village  measenger.  In  some  cases,  there 
is  a  messeoger  besides  the  watchman.  He  keeps  watch  at  night, 
ascertains  who  comes  into  and  goes  out  of  the  village,  is  expected 
to  trace  stolen  property,  and  give  an  account  of  the  bad  characters 
in  the  village. 

§  16. 一  Village  ariiiaiu. 

The  artUans  vary  according  to  locality,  but  there  are  always 
some  who  are  universally  found.  The  carpenter,  the  potter,  the 
leather-worker  or  cobbler,  and  the  blacksmith/are  indispensable 
always  ；  as  there  is  always  house-building  to  be  done,  well- gear  to 
be  made  up,  shoes  for  the  villagers,  leather-work  for  cattle* 
harness,  iron-work  for  the  plough,  and  other  agricultural  tools  in 
general.  The  potter  also  makes  the  water-jars  and  household 
▼esselfl,  so  that  he  is  indispensable  also  ；  and  in  the  Panj&b  districts 
where  the  Persian  wheel  is  used  for  raising  water,  the  potter  has 
to  make  the  "  tind  "  or  earthen  jar,  a  series  of  which,  fixed  on  the 
rope-ladder  that  passes  over  the  wheel  and  down  into  the  well,  is 
required  to  complete  the  water-raising  apparatus. 

There  will,  osnally,  be  a  village  water-carrier,  also  a  washerman^ 
And  a  "  nai "  or  barber,  who  shaves  and  also  carries  messages  con- 
nected with  marriages,  betrothals,  &c"  an  astrologer,  possibly  also 
a  minstrel.  In  South  India,  dancing-girls^  who  lend  their  services 
at  weddings  and  festivals,  are  also  counted  in  the  village  staff.  So 
may  be  the  dharw 化 or  person  who  weighs  out  grain,  and  the  village 
money-changer.  All  these  have  their  recognised  position  in  the 
village,  and  their  perquisites  and  remuneration  in  grain  and  other- 

' The  following  is  a  list  of  YillAge  genrants  as  recorded  for  the  Gajrinwfla 
Strict  of  the  Panj&b.  This  will  serve  as  a  fair  general  sample  of  how  these  people 
■re  paid.   Their  occupation,  as  well  as  tbe  right  to  serve  the  village,  U  often  hercdi* 

1.  The  bkckimith  (lob^).  His  dneB  are  1  bhnri  or  whent-sheaf  in  each  hanrest, 
one  pai  in  money  on  each  plough,  2  seen  of  inolaiises  (gtir),  and  also  one  jar  of 
Mgarcane  Juice  dmily,  while  tbe  press  (beliia)  ig  working;  and  he  is  allowed  to 
haTe  one  day's  picking  at  the  cottou*field  at  the  eud  of  tho  seasoD. 
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Besides  the  village  artisans,  there  may  be  tradesmen  settled 
in  the  village,  as  the  seller  of  brass  pots,  the  cloth  mercer  and  the 
grocer  ；  but  these  do  not  form  any  part  of  the  recognised  village 
staff. 

There  are  also  certain  menials'  sweepers,  grain-cleaners^ 一 
persons  of  low  caste  who  take  away  dead  cattle  and  have  a  right  to 
tlieir  hides,  and  so  forth. 

A  Dumber  of  the?e  work  on  the  fields,  and  are  divided  into  two 
classes,  those  who  work  for  tbe  whole  season^  and  those  who 
work  only  at  harvest  or  on  some  special  occafdon,  as  when  the 
sugarcane  crop  is  cut  and  sugar  is  made. 

The  lower  grades  of  village  artisans  often  help  on  these  occasions 
and  get  paid  accordingly.  The  remuneration  usually  consists  of  a 
small  part  of  the  grain,  and  perhaps  a  blanket,  a  pair  of  shoes  and 
some  tobacco. 

§  1 7. ~ Land  haw  held. 

In  the  Panjdb  we  shall  find  that  a  large  proportion  of  the 
village  proprietors  cultivate  their  own  laud.    In  other  parts,  how- 
s' The  carpenter  (tarkh^n).   He  makes  the  well  wood-work,  handles  for  tools, 
beds  (ch&rp»i)f  stools,  &o.    His  dues  are  much  the  same  as  the  Iob&r*8. 
8.  The  kamh&r  or  potter. 

4.  The  "  rera"  or  grass-rope  maker  ；  the  ropes  are  necessary  to  form  the  bunds 
over  tbe -well- wheel  which  carry  the  water-pots.  He  gets  one  "  bhari  "  and  four  topas 
of  g^in  per  well. 

6.  The  "  chdra"  or  sweeper.  He  cleans  tbe  corn,  cleans  the  catUe-sheds,  and 
mnkeB  the  manure  into  cakes  for  fuel  ：  a  place  for  drying  these  cakes  b  often  a 
recognised  common  aUotment  outside  the  village  site. 

6.  Tbe  "  mochi  ，'  or  cobbler  and  cbam&r,  who  also  has  certain  rights  connected 
with  the  skins  of  the  cattle  that  die.  • 

7.  The  "  hajjdm"  or  "  nai."  He  is  the  barber,  but  also  carries  messages  and 
proposals  connected  with  marriages  and  betrothals,  and  serves  also  at  funerals. 

8.  The  "  dhobi"  or  washerman. 

9.  The  "  jbewar"  (this  is 紘 local  term),  equivalent  to  "  bhigti ,,  or  water-carrier. 

Besides  there  may  be  the  village  astrologer  and  musiciaD  (mir^si)  and  yarious 
religious  office-holders ~ the  purohlt^  or  brahman,  a  faldr  who  keeps  the  t^kyi  or 
village  place  of  assembly  ；  the  "  maulvi "  for  tbe  mosque  service,  a  "  bhai "  at  a 
temple  called  dharm"la,  a  "  s&dh  "  at  a  thikordw 仏, a  piyari  at  shi?tia  (temple 
of  Sira),  and  a  mahant  of  a  "  devidwiira." 
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ever,  the  land  is  very  commonly  let  oat  to  ienanU.  These  we  shall 
find  to  be  of  various  classes,  which  will  be  noticed  when  we  come 
to  stodj  the  tenures  of  each  province. 

§  18. 一 Classes  resident  in  tie  village • 

Thus  if  we  place  together  the  different  classes  of  peraoiiB  who 
are  concerned  in  the  constitution  of  a  joint-village,  or  at  least 
form  part  of  it,  we  shall  have  the  following  table  of  residents  ：一 

1.  The  co-sharers  in  the  proprietary  body ~ the  heads  of  the 

families  being  the  "  panch  "  or  oommittee  of  management 
and  perform ~ all  or  some  of  them 一 the  functions  of 
" headmen/' 

2.  Tenants  who  hold  lands  under  the  proprietary  body,  either 

permanent  and  hereditary  tenants  (perhaps  dating  from 
the  very  fotindation  of  the  village,  and  enjoying  a  certain 
privil^;ed  position)  or  tenants-at-will. 
8，  The  village  officials  (accountant,  watchman^  &c.) 

4.  The  village  artisans. 

5.  The  resident  tradesmen  (who  probably  pay  good  rent  for 

their  houses,  and  some  small  taxes  or  dues  besides). 

6.  Menials  and  farm  labourers. 

§  \9.—The  term  " nr4andJ' 

Here  I  will  take  occasion  to  explain  a  term  which  will  con- 
stantly be  made  use  of  in  speaking  of  village  lands ~ the  term 
" sir  "  or  special  holding.  When  a  village  is  managed  jointly,  that 
is  when  all  the  land  is  cultivated  by  tenants  or  otherwise,  and  the 
whole  proceeds  are  thrown  into  a  common  stock,  then  no  one  has  any 
special  holding.  But  the  plan  does  not  usually  last  long.  What 
is  much  more  common  is  that  each  sharer  in  the  body  has  a  certain 
plot  of  land,  which  he  cultivates  himself  with  his  own  stock  or  by 
bis  own  tenants  ；  bat  however  that  may  be,  he  gets  the  whole  pro- 
ceeds of  it  for  himself •  The  rest  of  the  land  will  then  be  held  in 
common.    Occasionally  the  proceeds  of  this  common  portion  are 
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sufficient  to  pay  the  jama'  or  revenue  assessment  of  the  village  and 
the  expenses  also  ；  in  that  case  they  are  so  devoted  ；  and  then  each 
holder  has  the  whole  produce  of  his  "  sir  "  land  to  himself.  If  the 
proceeds  of  the  common  lands  do  not  suffice,  then  a  rate  is  levied 
on  each  sharer  to  make  up  the  deficiency^ 

" Sir  "  land  is  always  much  valued,  and  under  our  modem  rent 
laws  if  an  owner  is  dispossessed  of  his  land,  he  stills  has  a  right  to 
remain  on  his  "  sir  "  as  permanent  tenant  of  it  ；  nor  can  a  right  of 
occupancy  grow  up  on  "  sir  "  land  again^^  the  owner,  in  favour  of  a 
tenant  who  is  employed  to  cultivate 

§  20. 一 Decayed  condition  of  jo  inUviHages  in  some  district. 

When  the  village  community  is  in  full  survival,  all  these  fea- 
tures may  be  distinctly  noticed.  But  there  are  many  districts  in 
which  the  village  community  is  found  in  a  state  of  decay.  The 
original  proprietary  body  have  not  been  able  to  maintain  their 
exclusive  privileges  ；  their  lands  may  have  passed  out  of  their  hands 
by  sale  owing  to  poverty  and  the  necessity  of  raising  money  to 
meet  the  State  revenue.  In  that  case,  the  village  tenants,  and  the 
outsiders,  whom  there  was  nothing  to  prevent  fpom  coming  in,  have 
grown  to  be  equal  in  position,  and  no  longer  admit  the  right  of 
the  old  proprietary  body  to  the  waste  and  to  what  would  have 
been  the  common.  In  some  cases  the  old  body  still  famishes  the 
village  headmen,  its  members  all  call  themselves  by  names  in- 
dicating that  they  were  once  the  superiors,  and  possibly  still  receive 
some  small  rents  and  perquisites 一 the  relics  of  their  former  rights. 

•  The  term  "  sir "  is  also  used  in  other  eases.  For  example,  the  sain(ticUlr 
or  revenue  agent  in  Bengal  originally  had  his  "sir"  or  special  landa^  as  distin- 
guished from  the  rest  of  the  lands  in  the  estate,  over  which  he  bad  only  a  kind 
of  general  oTer-lordship.  The  "  sir"  might  be  excluded  from  the  area  on  which 
revenue  was  assessed.  So,  when  the  Rijaa  in  Oadh  were  reduced  by  the  Mabam- 
madan  conquerors,  the  Nawdb  took  the  revenue  from  the  ▼Uhges  that  the  Bija 
once  had,  but  by  wny  of  compensatioD,  or  to  reward  the  R^ja  who  became  taluqd^r 
and  accountable  to  the  treasury  for  the  revenue  of  the  taluq,  a  certain  number 
of  villages  were  left  to  the  R^a  revenue-free  for  his  subBisteuce^  and  such  lands 
were  called  liis  "  sir  "  or  "  ninkit. " 
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In  South  India  such  a  state  of  things  is  now  oommonly  foand  ； 
and  of  coarse  a  radjatwari  system,  whereby  GoYemment  deals  with 
each  holding  separately,  and  cares  nothing  for  any  tbeoretical 
onitj  of  the  whole  village,  tends  to  facilitate  dismt^tatioD* 
In  many  such  villages  now  Government  treats  the  waste  as  at  its 
disposal,  and  only  so  £ar  recognises  the  old  proprietarj  cUums  to 
it  as  to  allow  a  preferential  title  to  bring  it  under  cultivation 

§  21. 一 Tkeu  cammunities  have  been  a  main  factor  in  sloping  tie 

rerenue  syiiem  of'  Upper  India, 

Village  oommanities  of  the  joint  class  were  bo  tmivenal, 
and  had  so  completely  survived  all  changes  of  time  and  government 
in  the  N  orth- Western  Provinces,  aad  still  more  so  in  the  Pan  jab, 
that  they  served  as  the  point  de  depart  for  a  special  revenue  sys- 
tem. Sach  communities  are  also  found  in  the  Ondh  districts  and 
in  the  districts  of  the  Central  Provinces  bordering  on  the  North- 
West.  Bat  traces  of  them  are  also  to  be  met  with  in  Berar,  in 
South  India,  and  in  some  parts  of  Northetn  Bombay.  Why  it  was 
that  these  commanities  in  some  parts  managed  to  survive  all  the 
incideDts  of  Mohammadan  rule,  of  Mar&thi  phmdering,  or  of  Sikh 
conqaestj  and  in  others  faded  oat  and  only  left  a  memoiy  in  a  few 
local  terms  or  half-forgotten  customs,  is  one  of  the  moet  curious 
sabjects  for  historical  enquiry.  Bat  it  is  certain  that  the  extreme 
state  of  decay  into  which  the  institation  has  fallen  in  some 
parts  of  India  has  given  rise  to  muoh  qaestioniDg  as  to  whether 
the  present  villages  were  ever  of  the  joint  class,  or  were  not  rather 
the  non-united  type. 

§  22. 一 The  waste  included  in  village  areas. 

Before  leaving  the  joint-village^  I  must,  however,  add  some 
farther  details  regarding  the  waste  included  in  its  area.    In  a 

•  In  other  places  (as  in  the  Chinglepat  dittriet),  the  joint  claim  to  the  waste 
was  foond  to  ttrong,  that  Government  wicbing  to  mainteiu  its  own  reveDoe  sjstem, 
寶 hereby  there  it  no  village  common  land,  ihoaght  it  right  to  compensate  the 
YflUige  proprietors  for  their  waste  righto 》 and  then  the  wute  beOAine  entirely  nt 
ibt  dkpoMl  of  GoTernment, 
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Manual  primarily  designed  for  Forest  Officers,  this  question  has  a 
great  interest,  because  it  is  on  the  question  whether  or  not  the 
waste,  scrub,  and  forest  of  a  given  district  is  or  is  not  really  in- 
cluded in  the  bounds  of  a  village,  not  only  as  a  matter  of  geographi- 
cal location,  but  as  being  the  common  properiy  of  the  village  proprie- 
tary bodies,  that  the  power  of  Oovemment  to  constitute  forest 
estates,  whether  for  fuel  and  grass,  or  for  timber,  often  depends  lo. 

This  question  of  the  waste  or  uncultivated  part  of  the  yillag'e 
land  also  shows  us  a  point  of  difference  between  the  English  "vill" 
of  old  times  and  the  Indian  village.  If  the  reader  will  refer  to 
the  4th  lecture  of  Mr.  Williams'  series  alluded  to  in  a  previous 
footnote,  he  will  find  that  not  only  the  arable  land  is  divided  on 
known  principles,  bat  the  right  to  use  the  waste,  especially  in 
respect  to  the  pasture  and  the  yield  oi  hay  for  storing,  is  a 
matter  which  comes  into  great  prominence. 

In  India,  in  the  majority  of  cases,  the  village  grazing  is  a  some- 
wliat  secondary  matter  ；  plough-cattle  are  the  chief,  if  not  the  only 
stock  that  is  kept.  C^tle  are  not  kept  for  slaughter  for  food  ； 
and  hence  the  grazing,  though  necessary,  is  of  limited  importance^. 
Moreover,  outside  the  waste  which  the  village  regarded  as  appro- 
priated as  the  conunon  property  of  its  own  members)  there  was  much 
more  unoccupied  waste,  on  which  cattle  could  wander  at  will,  and 
wood  for  the  requirements  of  the  household,  and  for  making  agri- 
cultural implements^  be  cut  without  let  or  hindrance.  The  uncul- 
tivated comihon  inside  the  village  boundary,  was  then  retained 

»  The  long-ooDtinaed  difficulty  in  the  Madras  Presidency,  regarding  the  constitu- 
tion of  public  forests  in  many  of  the  districta,  took  its  origin,  or,  more  properly 
speaking,  derived  its  support,  from  doubt  and  uncertainty  as  to  what  was  the  real 
gtatns  of  the  waste.  In  districts  where  the  revenue  Bystem  deals  with  an  assenmeut 
levied  on  the  individual  plots  of  caltivatiou,  the  boundary  of  the  village  and  what  - 
it  really  includes  (importaut  as  it  is  for  uiaqj  purposes)  has  not  the  significance 
which  it  has  in  countries  where  the  joint -、 illage  exists,  and  where  everything 
included  inside  the  boundary  is  recognised  ob  absolutely  the  property  of  the  Tillage 
body.  Hence  policy  bas  Yacillated,  and  opinion  been  divided,  whether  the  waste 
was  the  property  of  the  State  or  not. 

1  But  in  the  spqnel  notice  will  be  taken  of  a  carious  custom  of  "  grass  reserves  " 
in  tbu  Uiuiala^a. 


GENERAL  VIEW  OP  TUB  LAND  TKXVUES  OP  IXDIA 


69 


not  8o  much  for  pasture,  as  for  land  which  in  fa  tore  could  be 
brought  under  the  ploagli  and  so  increase  the  wealth  of  the  eom- 
munity.  So  long  as  this  desired  object  could  not  be  attained,  it 
lay  ontilled  and  not  managed  in  any  special  way  ；  and  in  fact 
it  was  not  practically  distinguishable  from  the  waste  outside  the 
boandaries.  When  our  settlement  operations  began,  it  was  ml  ways 
necessary  to  determine  what  waste  was  really  part  of  the  village 
estate  and  what  was  unoccupied  and  ownerlesB,  i.e.,  lying  at  the 
disposal  of  the  State.  • 

In  the  North- West  Provinces,  where  the  population  was  denser 
and  the  Tillages  were  located  closer  together,  the  whole  of  the 
waste  waa  found,  as  a  rale,  to  be  justly  claim^  by  the  villages  ； 
and  the  boundaries  of  the  estate  of  one  commimity  ran  oon- 
tignoasly  to  tkose  of  the  next. 

In  the  Pan  jab,  and  also  in  the  Central  Provinces,  it  was  not  so  ； 
the  locations  were  further  apart,  and  it  was  out  of  the  question  to 
suppose  that  the  whole  of  the  often  vast  expanse  of  scrub  jungle, 
fored;,  and  waste  that  intervened,  was  really  part  of  ooe  village  on 
one  side,  and  of  the  other  on  the  other  side,  till  the  boandarj  lines 
of  the  two  estates  met  at  a  given  point.  Bat  it  was  difficult,  as 
a  rale  (for  of  course  there  were  in  some  cases,  facts  which  afforded 
evidenoe  on  the  question),  to  say  what  were  the  limits  of  the  village 
oommon  ；  and  accoidinglj  an  artificial  but  equitable  role  was  invented 
by  whicli  a  certain  area  of  waste  proportionate  to  the  culti  vated  area 
was  allotted  aod  demarcated  as  belonging  to  the  village,  while  the 
rest  was  distinctly  marked  off  as  State  waste.  It  was  to  this  prooe- 
dure  that  the  often  extensive  "  Bakhs/,  as  they  are  called  in  the 
Pan  jab,  are  due.  These  have  now  provod  of  great  public  hene&i  sa 
affording  lands  on  wliich  plantations  can  be  made,  or  in  which, 
by  conserving  the  natural  growth,  important  supplies  of  grass  and 
fodder  can  be  obtained  ；  while,  in  the  early  days  of  railway  con* 
fitractioiiy  enormous  supplies  of  wood-fael  were  drawn  from  them. 

The  consequence  of  the  recognition  of  villages  as  proprietary 
nnita  is,  that  throughout  Upper  India,  the  status  of  the  waste, 
where  any  yet  remains,  is  in  most  cases  beyond  dispute. 
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§  23. 一 The  non-united  village. 

The  villages  of  the  non-nnited  type  are  found  chiefly,  but  not 
exclusively,  in  Central  and  Southern  India.  The  plain  country  of 
the  Dakhan  districts  of  Bombay  contains  hardly  any  other  form 
of  village :  so  it  is  with  many  parts  of  Berar.  In  the  Central 
Provinces  also  this  type  of  village  was  prevalent,  but  the  revenue 
system,  as  we  shall  afterwards  see,  has  created  a  special  proprietary 
right,  so  that  the  fact  of  the  villages  Laving  been  originally  non- 
united,  is  now  of  no  consequence.  The  village  eystem  of  Bengal 
has  long  fallen  into  decay  ；  but  it  is  probable  that  the  villages 
were  of  this  type  ；  and  in  Oudh  and  the  North- West  Provinces, 
wherever  the  dismemberment  of  the  old  Hindu  kingdoms  or  the 
growth  of  grantees'  families  did  not  result  in  joint- villages,  this 
form  of  landholding  can  clearly  be  traced,  though  at  the  present 
day,  the  Revenue  system  has  made  all  villages  equally  "joint." 

In  Madras  we  meet  with  both  types  of  village  ；  but  the  non- 
united  type  is  apparently  commoner  in  the  north  and  centre,  while 
the  best  surviving  forms  of  the  joint  community  are  in  the  soathern 
districts.  Indeed,  in  many  countries  where  the  non-united  type  of 
village  may  be  said  to  be  the  generally  prevailing  one,  there  are 
nevertheless  here  and  there  joint-villages,  which  have  evidently 
arisen  among,  and  over,  the  non-united  ones,  or  perhaps  been 
coeval  with  them,  owing  to  the  causes  which  I  have  already  briefly 
noticed,  and  which  will  again  appear  in  more  detail  in  the  sequel. 

§  24  一 Leading  features  of  the  non-united  village. 

In  this  non-united  form  of  village  there  is,  as  I  have  said,  no 
appearance  of  a  village  estate  within  which  all  the  land  cultivated  as 
well  as  waste  is  the  property  of  a  joint  body.  There  is  nothing 
but  an  aggregate  of  residents,  each  occupying—  his  own  land,  and 
owning  no  liability  for  Lis  neighbour's  revenue  payment.  In  such 
villages  it  usually  happens  that  the  cultivators  are  of  different  castes 
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and  raees.  In  some  villages  it  appears  that  origioallj  an  exchange  or 
redistribution  of  holdings  was  enforced  by  custom.  This  does  not, 
however,  indicate  that  the  village  was  held  in  joint-ownership,  but 
merely  that  the  co-settlers  recognised  a  certain  bond  of  union, 
because  mutual  protection  and  society  are  under  any  form  of  life 
necessary  to  mankind,  and  especially  so  in  India.  The  bond  of 
union  centred  in  the  recognition  of  a  headman  of  the  village 
("patel"  is  one  of  bis  most  widespread  designations)^  who  was 
partly  the  representative  of  the  State  and  partly  of  the  village  ；  and 
whose  office  was  practically  hereditary. 

The  headman  and  his  family  were  usually,  if  not  always,  the 
owners  of  the  village  site,  which,  in  troublous  times,  was  often 
walled  or  banked  round  and  served  as  a  fort*.  A  right  to  a 
house-site  in  this  enclosed  space  is  still  the  prerogative  of  the  patel's 
family :  outside  and  clustering  around  it,  are  the  sites  of  the  other 
village  residents^  the  cattle  stalls,  and  so  forth. 

The  description  given  of  the  village  accountant  and  the  watch- 
men, the  Tillage  artisans  and  menial  servants  in  a  joint- village, 
applies  equally  to  the  non-united  village.  These  persons  are  all  re- 
munerated by  customary  dues, — in  the  early  days  of  the  community^ 
partly  by  the  privilege  of  selecting  and  cutting  some  portions  of 
tlie  standing  crop,  partly  by  the  prior  right  to  certain  weights  out 
cf  the  heap  of  grain  produce  at  the  harvest,  before  the  cultivator's 
and  the  ruler's  shares  were  divided. 

Bat  in  these  villages  the  hereditary  families  of  officials  often  got 
certain  lands^  which  were,  originally  or  in  theory,  held  as  remuneration 
for  their  services*.  These  often  were  the  best  lands  in  the  village. 
They  are  called  the  "  watan, "  and  are  looked  ou  as  one  of  the 
strongest  forms  of  family  property  ；  for  the  joint  succession,  which 

*  It  is  itiU  often  spoken  of  as  the  "  Qarhi "  or  fort.  See  the  cbapUr  aa  Central 
Provinces  Tenures  (Book  III,  Chapter  II,  section  4). 

， This  did  not  always  happen.  In  the  Central  Provinces  the  officials  were  rarely 
" wiitandir."  But  in  Nimtfr  and  the  country  adjoiuing  Bombay  the  institntion 
becomes  commoner.  In  some  places  even  the  artisan 霧 aud  uieuials  hnd  petty 
" watan  ，,  huklings. 
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is  the  universal  feature  of  native  law,  places  the  whole  of  a  faters 
heirs  jointly  in  possession  of  the  "  watan,"  though  only  one 
member  of  the  family  can  actually  exercise  the  official  fumtions 
of  headman. 

The  headman  and  the  officials  supervised  the  division  of  grain 
at  harvest,  and  saw  that  every  one  got  his  due;  in  MaxSthi 
times,  when  there  was  a  money  revenue  to  be  paid,  and  a  cer^iu 
total  was  demanded  from  the  village,  it  was  the  headman  who  made 
out  tbe  ''lagdn/'  or  roll  showing  what  share  each  landholder  had 
to  pay. 

§  25. 一  Waste  near  the  non-uniied  village. 

But  apart  from  such  common  allegiance  to  the  hereditary  p&tel, 
there  was  no  other  bond  ；  each  man  held  his  own  land  and  nothings 
more.  There  was  no  common  land.  Anybody  was  free,  on  getting 
permission  from  the  State  officials,  to  take  up  any  bit  of  waste  he 
liked  and  cultivate  it.  It  is  possible  that  the  same  circumstances 
which  made  the  joint-village  look  to  the  waste  chiefly  as  potentially 
arable  land,  and  made  it  unnecessary  to  establish  any  customs  of 
common  or  divided  pasture,  made  also  the  landholders  in  the  non- 
united  village,  indifferent  to  anything  but  their  own  cultivated  hold- 
ings. Waste  was  abundant  ；  it  was  not  theirs  in  any  sense,  but  still 
DO  one  prevented  them  from  grazing  their  cattle  and  cutting  their 
wood,  and  that  was  all  they  wanted.  In  tbe  old  Hindu  State,  under 
which  this  form  of  village  originated,  it  was  the  Baja  who,  after 
the  villagers  had  satisfied  their  wants  in  wood  and  grass,  took  the 
rest.  He  it  was  who  claimed  certain  rights  over  the  timber,  and 
who  also  had  the  right  of  granting  the  soil  of  the  waste  or  forest 
as  he  pleased.  •  ♦ 

It  may  fairly,  therefore,  be  argued,  that  at  our  modem  settle- 
ments of  such  villages,  there  can  be  no  claim  to  anything  but  the 
occupied  holdings,  as  far  as  right  in  the  soil  is  concerned  ；  but  that 
a  prescriptive  right  to  the  user  of  the  waste,  not  to  its  owner$kip, 
must  be  recognised. 

In  some  places,  the  necessities  of  cultivation  produced  a  more 
de&nite  custom  regarding  the  user  of  the  waste  than  that  I  have 
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alladed  to.  In  the  Himalayan  States,  for  example,  though  joint* 
villages  are  unknowii,  Btill  definite  customs  of  dividing  the  grass 
land  into  plots,  called  ghaini,  gh^ni  or  kharita,  obtain,  and  the 
villages  carefully  keep  out  fire,  and  cattle,  cut  the  grass  at  a  fixed 
season,  and  divide  the  hay,  according  to  fixed  custom. 

In  Coorg  and  other  parts  of  the  country  exhibiting  similar 
local  features,  we  find  a  series  of  hills  of  greater  or  less  elevation 
separated  by  level  valleys ;  these  latter  are  entirely  devoted  to  rice 
cultivation  and  are  watered  by  the  streams  which  descend  from 
the  hill  sides.  This  rice  cultivation  is  carried  on  with  the  aid  of 
manure  obtained  by  burning  branches  of  trees,  or  bamboos,  weeds, 
and  grass,  and  spread  with  or  without  an  admixture  of  animal 
manure,  on  the  rice-fields.  This  practice  is  spoken  of  in  Bombay  as 
" rft "  cultivation.  In  Bombay,  in  most  cases,  the  want  is  pro- 
Tided  for  by  allowing  a  general  forest  right  of  getting  "  r^b  "  from 
the  Government  forests  for  the  Tillage  owners  ；  but  in  Coorg  and 
the  localities  I  described,  it  became  the  custom  that  whenever  a 
grant  of  rice-land  was  made,  the  grant  carried  with  it  a  strip  of  the 
jungle-covered  upland  ("Mne"),  which  would  supply  branches  for 
maoure^  grazing  for  the  plough-cattle,  firewood  for  the  household, 
and  80  forth  ；  and  so  it  came  to  be  regarded  as  a  necessary  feature 
of  every  such  landholding  that  a  strip  of  jungle  land  was  appendant 
to  it. 

There  ought  then,  as  a  rule,  to  be  no  difficulty  in  finding  out 
to  whom  the  waste  belongs  ；  hut  there  are  cases  where  a  serious 
doubt  arises  as  to  whether  the  village  is  truly  a  non-united  one,  or 
only  a  joint  one  which  has  fallen  into  decay,  the  old  proprietary 
class  having  been  unable  to  maintain  its  position,  and  the  later 
settlers  now  appearing  with  practically  equal  rights;  then  the 
question  ib  no  doabt  a  difficult  one,  and  most  be  decided  as  one  of 
hct,  on  the  best  evidence  available. 

, §  26. ~ Confunan  of  the  different  typ€9  of  village. 

ThiB  reminds  as  that  it  is  easy^  on  paper,  to  describe  two  classes 
or  tjpes  of  village,  and  there  can  be  no  doubt  that  in  many  districts 


74 


LAND  REVENUE  AND  LAND  TENURES  OP  INDIA 


in  India,  the  prevalence  of  one  form  or  the  other  is  distinctly  recog- 
nisable. But  it  is  not  always  so.  In  some  districts  both  types  may 
be  found  side  by  side  ；  in  others  half  obliterated  traces  of  customs 
and  claims  remain,  which  render  it  doubtful  in  what  class  the  villages 
should  really  be  placed.  This  is  to  no  inconsiderable  extent  due  to 
the  fact  that  property  is  an  institution  which  is  a  progressive  one, 
and  is  perpetually  undei^oing  changes  from  one  form  to  another,  as 
we  pass  from  ancient  times  to  modern  usages.  It  is  especially  so 
with  joint  and  non-united  villages.  If  we  consider  either  form  in 
itself,  without  reference  to  local  history,  it  is  obvious  that  one  maj 
arise  out  of  the  other  and  one  may  change  into  the  other.  If  we 
commence  with  a  joint- villag^e  managed  in  common,  it  is  obvious 
that  the  owners  may  divide,  that  the  shares  on  which  they  apportion 
their  holdings,  may  become  modified  by  time  and  circumstances,  till 
at  last  each  holder  looks  on  his  own  fields  as  a  separate  property,  and 
has  forgotten  all  connection  with  his  neighbours  :  the  village  has 
then  become  an  aggregate  of  separate  holdings,  not  to  be  distin- 
guislied  from  the  non-united  village  of  the  Dakhan.  In  time,  how- 
ever, one  of  the  landholders,  or  some  outsider,  gets  richer  than  the 
others  ；  he  undertakes  the  revenue-farm  of  the  village,  and  taking 
advantage  of  his  position,  slowly  becomes  the  sole  owner  of  all  the 
lands.  On  his  death,  his  sons  and  grandsons  succeed,  and  as  soon  as 
the  family  tree  throws  out  its  branches,  the  estate  again  becomes  joint, 
just  as  if  it  had  been  the  original  institution  of  one  of  the  ( demo- 
cratic ' tribes  of  the  Panjab.  If,  on  the  other  hand,  you  l&ke  a 
village,  say,  from  an  ancient  Oudh  kingdom, — where,  as  far  as  you 
can  go  back,  you  find  nothing  but  the  non-united  village  under  the 
old  Chhatri  Raja  ；  a  powerful  individual^  by  grant  or  usurpation, 
becomes  landlord  of  the  village  and  establishes  a  proprietary  right  ； 
his  descendants,  claiming  the  whole,  form  a  joint- village  ；  at  a  later 
stage  the  family  agrees  to  separate,  and  by  force  of  circumstances 
the  members  have  acquired  more  or  less  land  than  their  legal  or 
theoretical  shares,  and  consequently  they  cease  to  remember,  or  act 
on,  the  shares  ；  then  the  village  is  virtually  non-united,  even  though  a 
revenue-system  classes  it  as  bhaiachfird^  and  professes  to  assert  a  joiut 
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respoiudbilify  for  the  village  revenue  assesBment.  There  have  been, 
as  mig^ht  be  expected,  many  discassions  in  Bombay,  and  even  in 
Berar,  as  to  whether  the  non-united  villages 一 which,  speaking 
generally,  is  the  prevailing  type  in  these  countries— are  not  decayed 
villages  once  of  the  joiat  form.  It  is  impoesible  to  deny  that  this 
may  be  so  in  some  cases,  especially  if  any  trace  remains  of  an 
ancestral  scheme  of  shares  in  distributing  certain  profits  or  dues 
collected  in  the  rillag^. 

If  we  look^  however,  to  the  general  character  of  the  villages, 
we  shall  see  in  the  Pan  jab  and  other  parts  of  India  to  which  tribes 
of  the  same  character  penetrated^  a  general  prevalence  of  the  joint- 
Tillages, 一 some  of  them  now  in  various  stages  of  severalty  holding^, 
but  on  reco^ised  shares  ；  others  which  have  long  forgotten  their 
share-system  ；  others  again  which  have  decayed,  outsiders  having 
occupied  lands  in  the  village,  and  the  whole  seeming  quite  dis- 
connected. In  other  provinces,  we  shall  see  reason  to  believe  that 
the  non-onited  village  originally  prevailed,  but  that  joint  villages 
have  g^own  up  over,  and  among,  them  owing  to  the  causes  which 
I  have  endeavoured  to  indicate.  In  other  districts,  again,  the  old 
non-anited  form  will  be  found  to  be  quite  universal,  without  any 
admixture. 

If  I  might  endeavour  very  roughly  to  classify  the  territories  over 
which  the  different  forms  of  village  characteristically  prevail,  I 
should  attempt  something  like  the  following  skeleton  view  ： 一 

1.  Panjdb. 一 Tribal  settlements  in  "  ilaqas  "  or  groups  of  joint- 

villages,  especially  so  in  the  frontier  districts,  but  also  ia 
the  Fan  jab  proper,  where  Rijput^  and  Jats^  settled  as  a 
people,  form  a  large  proportion  of  the  landholders.  In  the 
Hill  States  we  have  the  feudal  Rajput  organisation,  where 
only  the  ruling  class  is  Rajput. 

2.  7%e  North-  Western  Provinces, 一 In  parts  joint-tribal  villages  ； 

but  towards  Oudh  and  the  central  districts,  villages  of  the 
really  non-united  type,  though  jointly  liable  to  Govern- 
ment under  our  Revenue  law.  Also  throughout,  many 
joint- villages  formed  by  the  descendants  of  revenue  farmers 
and  by  the  division  of  formerly  ruling  families. 
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3.  OlidA.  —Non-united  villages  of  the  old  Hindu  BAj,  but  more 

or  less  mixed  with,  and  in  some  cases  superseded  by,  joint- 
villages^  the  result  of  the  growth  and  subsequent  division 
of  leading  families,  &c. 

4.  Central  Provinces. ~ Non-united  villages,  but  the  joint-form 

created  by  our  settlement  and  tending  to  grow  up  out  of 
Malguzarf  families. 
6.  Bombay, 一 Non-united  villages  in  the  Dakhan.  In  Ouzar&t 
estates  resulting  from  feudal  Rajput  organisation  ^and  joint- 
villages  resulting  from  growth  of  powerful  families,  di- 
vision, &c.  (as  in  Oudh) .  The  Eonkan 一 proprietary 
tenures  of  "  khots  "  or  revenue  farmers  or  lessees  (which 
would,  but  for  the  raiyatwfiri  system,  tend  to  produce 
joint- villages) . 

6.  Bengal, 一 Non-united  villages,  but  in  Bih&r  villages  more 

resembling  the  joint  type. 

7.  Madras, 一 Non-united  villages  from  the  older  Hindu  immi- 

gration ； joint-villages  more  or  less  in  decay  in  the  Tamil 
country.  Tenures  resulting  from  Rajput  feudal  organ" 
sation  in  Malabar,  &c. 

8.  Ajmer. 一 Purely  feudal  Rajput  organisation;  joint-villages 

only  created  by  our  settlement.  Something  similar  in  tho 
Himalayan  Stated,  in  the  Taluqdan  estates  of  Ahmad&b£d 
and  those  of  the  Nairs  of  Malabar. 

Section  II. 一 The  effect  op  the  dipfeeent  coNqussTS  on  land- 

TBNUBES  IN  InDIA. 

§  1. 一 The  subject  staled. 

The  history  of  India  is,  iii  fact,  the  history  of  a  series  of  waves 
of  immigration  and  conquest  which  have  successively  spread  more  or 
less  completely  over  the  country.  The  remarks  made  in  the  pre- 
vious section  with  the  design  of  explaining  the  still  existing  divi- 
sion of  Indian  districts  into  villages,  have  in  themselves  contained 
virtually  an  account  of  the  effect  of  early  immigrations.    The  old 
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Hindu  R&j  with  the  non-tinited  village,  and  the  subsequent  estab- 
lishment of  joint- villages  in  parts  of  the  country,  as  well  as  of 
certain  feudal  or  quasi-feudal  tenures,  mark  the  first  stages. 
We  have  yet  auother  period  of  progress  to  study  ；  and  this  forms  a 
later  stsLg^e.  We  have  to  describe  the  changes  that  resulted 
from  the  Muhammadan,  Maratha^  Sikh,  and  British  conquests.  In 
other  words,  our  first  stage  has  been  to  ascertain  the  result  of 
archaic  conquest  ；  we  have  now  to  follow  out  the  consequences 
of  more  recent  advances. 

§  2. 一 Modern  changes  ai  affecting  the  old  Hindu  Itulers  and  tJleir 

righi9  in  the  soil. 

The  clumges  which  were  introduced  by  the  conquerors  of  later 
times,  touched  both  the  rulers  and  the  ruled.  But  they  touched 
them  in  different  ways.  The  village  landholder  did  not  disappear, 
or  rather  the  form  of  holding  did  not  change,  save  to  the  extent 
which  has  been  indicated,  namely,  the  non-united  villages  gave 
way  in  some  cases  to  joint-villages,  and  joint- villages  in  their  turn 
exhibit  all  sorts  of  varieties  in  the  coarse  of  a  transitiou  from  early 
to  modern  forms  of  proprietary  interest. 

It  seems  to  me  certain  that  the  Raj  institutions  survive  long- 
est~ I  mean  of  course  in  their  original  character 一 in  those  dis- 
tricts where  the  powerful  village  comnnmities  have  not  been 
allowed  to  grow  up.  For  in  such  cases  the  Raj  has  been  indivisi- 
ble ； its  rights  have  consequently  been  held  together,  and  there 
is  no  reason  why,  except  for  the  accidental  failure  of  heirs,  the  Raj 
should  not  go  on  to  the  end  of  time.  The  chief  has  not  given  place 
to  any  of  these  estate-holders^  whose  power  within  their  own  limits 
is  equal  to  his,  and  is  continually  growing.  All  the  landholders 
are  claimants  of  their  own  holdings  and  nothing  more.  If,  then, 
the  Baj  is  remotely  situated  and  has  not  attracted  the  cupidity  of 
foreign  conquerors,  it  survives,  perhaps  paying  a  tribute  to  some 
distant  Suzerain,  but  that  is  all.  It  is  in  this  way  that  the  Hima- 
layan States  have  so  many  of  them  survived.  It  is  true  that 
the  rulers  of  these  States  are  of  Udjput  race,  but  they  actually 
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exhibit  all  .the  features  of  the  old  Hindu  kingdom.  To  this 
day  (in  tKe  Chamba  State,  for  example)  may  be  seen  the 
Baja^B  headmen  collecting  the  grain-share  and  storing  it  in 
the  "  Kothi  " 一 the  royal  granaiy,  or  District  Revenue  and  Judicial 
Office.  The  Baja  takes  the  old  taxes,  makes  "  birt "  grants  for 
the  support  of  temples  and  pious  Brahmans,  and  claims  all  the 
waste.  The  villages  are  small,  because  the  nature  of  the  hilly 
country  is  unfavourable  to  the  foundation  of  large  ones  ••  bat  the 
isolation  of  landholding  is  not  only  due  to  this  cause  ；  it  is  due  to 
its  being  the  ancient  custom  of  the  Hindu  tribes  who  form  the 
population  of  the  country. 

But  this  survival  could  not  take  place  in  the  plains  of  India, 
or  in  the  rich  and  well-cultivated  districts  that  formed  the  prize  of 
conquest,  the  battle-field  of  contending  powers.  In  such,  the  Baja 
either  disappeared  altogether,  his  villages  being  absorbed  into 
the  general  territory  of  the  Mughal  conqueror,  or  he  reappeared 
as  the  grantee  of  the  new  State.  In  some  cases  he  succeeded  in 
retaining  his  country  in  jigir  ； 一 that  as  he  is  a  grantee  allowed 
to  collect  the  revenue  in  retam  for  maintaining  a  military  force 
and  keeping  peace  and  order  within  his  boundaries^  or  he  was 
entrusted  with  the  revenue  management  of  the  country  lie  once 
ruled  over,  and  became  a  revenue  collector,  a  zamindar^  or  a  taluqd&r. 

In  these  cases  the  quondam  State  became  the  "  pargana^'  or 
revenue  sub-division  of  the  Muhammadan  ( district. '  But  in  many 
other  places,  the  Rdjas  disappeared  altogether^  and  their  remote 
descendants  now  only  appear  as  the  holders  of  small  or  large  grants, 
or  as  the  owners  of  a  few  villages. 

In  Central  India  we  shall  find  instances  of  great  families  over- 
come by  the  Mar&th&  power,  becoming  hereditary  revenue  officers, 
and  still  surviving  as  the  "  viratandar "  proprietors  of  lands  to 
which  they  cling  desperately,  holding  not  only  the  lands  indica- 
tive of  village  and  pargana  headship,  but  also  minor  watans  of 
inferior  village  officers^  all  swept  into  their  net  together. 

In  Bijput&na,  we  find  to  this  day  certain  estates  called 
"bhfiin,"  which  originated   partly    among  the   older  Rajput 
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families  who  had  been  supplanted  by  later  Rajput  houses,  but  had 
been  allowed  an  allodial  or  complete  right  in  these  lands,  out  of 
feeling  for  their  former  position. 

The  great  families  are  said  to  be  very  proud  of  this  bh^m  title, 
and  even  great  chiefis  of  other  states  will  hold  bh6miya  lands 备. 

The  tennres  in  Malabar  called  "  janmi"  are  (as  will  appear  in  detail 
when  we  come  to  speak  of  Madras  tenures)  traceable  to  an  original 
division  of  the  country  among  the  chiefs.  The  chief  ships  have 
passed  away^  and  the  holders  of  such  estates  at  the  present  day,  are 
only  proprietors  of  lands  paying  revenue  to  the  Government.  There 
is  no  doubt  whatever  that  if  the  country  had  been  suitable  to  the 
aggregation  of  landholdings  into  villages,  and  the  customs  of 
marriage  and  succession  had  not  been  quite  peculiar  and  excep- 
tional^ all  these  estates  would  have  by  tips  time  become  separated 
into  villages  jointly  owned  by  descendants  of  the  ruling  families. 
The  Malabar  landlords  regarded  their  holdings  very  much  as  the 
" bhum  "  estate  is  still  regarded  in  Rajputana  ；  it  was  a  hereditary 
esrtate,  against  the  alienation  of  which  a  strong  prejudice  pre- 
Tailed. 

§  S. ~ Hke  MuAammadan  Conquest, 

The  Mahammadan  tribes  from  the  North- West,  who  succes- 
sively overran  India,  though  different  in  character,  brought  with 
them  one  and  the  same  system  of 】aw  and  government.  But  they 
were  themselves  but  recent  converts  to  the  Moslem  faith,  and  con- 
sequently did  not  display  that  strict  and  zealous  adherence  to  the 

*  It  it  A  cnriouB  feature  that  so  oflen  princes  of  Indian  states  should  be  much 
more  BBxioiu  to  cling  to  bbdmiya  lands,  or  "  watan  ，'  lands,  or  to  ztunindiri  lands, 
BccordiDg  to  circmnstances,  than  to  others.  It  seemB  as  if  they  foresaw  the  uncertainty 
of  their  tenure  at  chiefs :  a  man  might  be  up  to>day  and  down  to-morrow*  But 
tlie  pecaliar  feelings  of  the  people  and  their  strong  sense  of  hereditary  right  to  such 
•states  ai  are  alluded  to  in  the  text,  would  secure  the  holders  in  them.  Thus,  the 
prinee,  ever  fearing  depoaition  from  hif  chiefship,  would  feel  that  he  had  a  refuge  of  a 
perautncni  cbaracter  in  these  hereditary  estates,  which  were  vested  not  only  with  the 
icmtett  degree  of  stability  known, — the  nearest  approach  to  a  proprietary  title  that 
mtrn  iiiemt  dewloped* — bat  also  with  a  sort  of  dignity  in  the  eyes  of  the  people 
which  rendered  them  worthy  of  being  held  by  chUfi. 
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law  of  the  Prophet  which  the  true  Mubammadans 一 the  Arabs 一 
would  doubtless  have  enforced. 

The  necessities^  too,  of  a  powerful,  but  comparatively  small,  body 
of  conquerors,  compelled  them  to  deal  with  the  institutions  of  the 
conquered  people  very  much  as  circumstances  dictated,  and  less 
according  to  the  theory  of  their  own  somewhat  peculiar  law. 

§  4. 一 Its  effect  on  ike  land-iennren. 

The  land-tenures  of  the  people  themselves  have  been  affected 
by  these  conquests  to  a  varying  extent.  The  joint- villsifees  have 
always  been  stronger,  as  a  rule,  than  the  others  ；  they  may  have 
changed  hands,  one  race  of  proprietors  may  have  given  way  to 
another,  but  the  form  of  holding  has  remained  unchanged. 

But  the  hon-anited  villages  fared  worse.  In  Bengal,  the  land- 
holders have  sunk  to  the  position  of  tenants  with  or  without 
certain  privileges  which  will  be  described  presently.  In  other  parts 
they  have  been  variously  affected.  In  general  it  may  be  said  that 
later  changes  in  the  land-tenures  have  been  mostly  changes  in  the 
family  or  caste  which  possessed  the  land. 

There  were  two  principal  means  by  which  proprietary  holdings 
were  affected  :  one,  the  grants  made  by  the  State  ；  the  other,  the 
arrangements  made  lov  farming  the  Revenue. 

The  first  began  to  take  effect  at  a  very  early  date.  It  was  so 
easy  for  a  ruler  to  put  a  man  in  possession  of  a  tract  of  land' 
aud  say  *  realise  for  yourself  the  Raja's  share  ；  that  will  support . 
your  family,  or  will  pay  for  the  troop  or  the  company  of  foot 
soldiers  which  you  have  to  maintain/  All  Oriental  Governments, 
whose  treasury  has  never  been  very  steadily  replenished^  have  adopted 
this  method  rather  than  be  burdened  with  the  regular  payment  of  a 
cash  pension  or  salary.  The  grantee  so  located  had  means  of  grow- 
ing into  the  position  of  owner  of  the  land,  and  of  crushing  out  the 
original  landowner's  rights,  as  we  shall  see  abuudantly  proved  in 
the  coarse  of  our  study. 

Revenue-farming  did  not  become  common  as  long  as  the  State 
Uevenue  consisted  of  a  share  in  the  actual  produce.    But  when  it 


became  common  to  take  a  eaah  revenae^  then  if  fhe  Kwrfmfn 
and  legalar  offidals  of  tbe  country  &fled  to  ooDeei  it,  the  pha 
easily  suggested  itself,  of  agreeing  with  a  oontnctor  to  make  good 
to  the  treasary  a  specified  sum  for  each  Tillage  or  group  of  TiUigeB. 
SDehaplan  was  specially  characteristic  of  the  deeUneof  UieGoTeni*. 
ment;  it  was  resorted  to  when  its  hold  over  tbe  country  was  not 
TOry  firm.   Owing  to  the  large  powers  iiee«6arily  eDtrosted  to  the 
Revenue-fanner  in  arrangiiig  for  the  coltimtion,  be  bad  great 
opportunities  for  getting  hold  of  land,  and  of  sobetitatuig  himsdf 
and  his  descendants  as  aetoal  owners  cl  the  Tillages. 


§  — Revtnme^eMeetiiiff  arrangemenU  under  He  Mu^lais. 

At  first,  iiien,  the  Tillage-tenures  were  not  affected.  In 
the  days  of  strong  role'  a  settlement  was  made.  And  a  propeilj 
controlled  staff  of  reyenue  officials  collected  the  revenue 霍 nociwcd 
ly  the  settlement  aathority^  from  village  to  village,  thioagfa  tbe 
headmen  and  village  officers  ；  the  village  eommnnities  under  sadi 
a  system  maintained  their  popition  without  difficoltj.  But  in 
the  coarse  of  time,  as  the  Mughal  role  became  weaker  and  more 
disoTganised,  it  was  found  convenient  in  parts  of  the  country  to 
dumge  the  system  and  place  laige  tracts  of  ooaniiy  in  the  lumds 
of  officers  called  zamfnddrs^  who  collected  a  fixed  sum  as  reTenne. 
In  Bengal  this  system  developed  most.  It  may  be  that  it 
necessitated  hy,  or  at  all  events  connected  with,  the  decay  of  the 
irilUige  institutions  ；  but.  however  this  may  be,  in  Bengal  tbe 
TiOage  landholdings  disappeared  before  the  zamfndar^  who  became 
owner.  In  Bih£r^  where  the  villages  were  often  of  the  united 
or  joint  type,  this  result  did  not  happen  to  the  same  extent,  or, 
at  way  rate,  not  in  the  same  way. 

As  the  rise  of  this  system  is  explained  in  the  immediate 
sequel,  which  should  be  read  as  a  continoatioii  of  this  chapter, 
I  shall  not  further  allude  to  it.  But  it  ended  in  completely  obli- 
terating the  original  landed  rights,  in  the  zamfndar  becoming  the 
owner,  and  the  former  owners  being  sub-proprietors,  "  dependent 
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talaqddrs/'  and  permanent  leaseholds,  or  even  "  tennnte,"  withoat 
•   any  privileged  poeitioiL 

In  Oudh>  the  firet  result  of  dealing  with  the  old  petty  king- 
doms seems  to  have  been  that  the  R&j  became  the  pargana  ；  and  the 
Lncknow  rulers  simply  sent  revenue  oollectors  to  take  from  the  vil- 
lages the  revenue  which  would  originally  haye  gone  to  the  Rija. 
In  oiher  respects  they  did  not  mach  interfere  with  the  dignity  of 
the  old  ruler.  They  allowed  a  certain  number  of  villages,  the  fevenae 
of  which  still  went  to  the  Rfija  for  his  subsistence^  and  these  lands 
still  form  what  is  called  the  six  or  D&nkar^  and  give  so  much  clear 
profit.  Besides  this,  the  R&ja  still  received  tribute  and  cesses  from 
the  villages,  administered  justice  among  them,  commanded  the 
militia,  and  took  as  escheats,  estates  that  had  no  heirs*.  Afterwards^ 
when  the  Lacknow  Government  grew  more  corrupt,  and  when  cir- 
cumstances had  brought  about  a  change  from  a  grain  revenue  to  a 
payment  in  cash,  it  became  the  fashion  to  farm  out  the  revenues  of 
areas  called  taluqas^  and  tbtos  the  talaqd&rf  system ~ somewhat  ana- 
logous to  the  zam(ndfin  system  of  Bengal 一 came  into  vogue.  It 
was  very  natural  that  in  many  cases  the  surviving  representatives  of 
the  B&j  should  have  become  recognised  as  talnqd&rs  ；  and  these  were 
allowed  to  engage  for  a  certain  rental  or  revenue  to  the  State  trear- 
sury,  bat  without  much  or,  indeed,  any  control  as  to  what  they  took 
from  the  villagers,  or  how  they  treated  them,  so  long  as  the  stipu* 
lated  revenue  came  in.  These  taluqdars^  under  British  rule,  became 
the  "owners"  of  the  estates,  but  with  many  and  complicated 
vrovisos  regarding  the  rights  subordinate  to  them. 

§  6.'---']lfuhammadan  Jag(r%  and  Orants. 

The  grant  of  land,  or  of  the  Government  revenue  on  land,  was 
also  a  common  feature  of  the  Muhammadan  rule.  The  chief  form  of 
such  grant  was  the  jigir,  "which  was  an  assignment  of  the  revenues 
of  a  tract  of  countiy  for  the  support  of  the  grantee  and  a  military 
force  with  which  he  was  bound  to  come  to  the  aid  of  the  sovereign, 

*  It  was  during  this  stage,  that  zamfndirf  rights  were  sold  or  granted,  thot 
oreftting  joirt  estates  and  hastening  the  dismembenneut  of  the  lUy. 


GENERAL  VBWr  OF  TBM  LAND  TEXTOBSS  OF  OTBIA.  83 

on  beings  snminoiied.  The  jigird&r  might  be  tiie  owner  of  some  of 
tiie  liinds,  originally  ；  he  may  also  haye  brought  large  areas  of  waste 
under  cultivation  at  his  own  expense.  His  poeition,  therefore,  is  one 
that  is  likely  to  grow  and  vary.  In  one  place  he  may  appear  as  the 
" owner of  the  whole  j^gfr  ；  in  another  he  may  be  only  their  diief, 
ooDtent  withoollectiiig  his  revenue  or  share  in  the  produce.  Granta 
ealled  "mee, 过 and  "inb"  of  various  kinds  were  also  made  : 
these  were  generally  propnetazy  andinvolyed  no  leyeniie-payiiient. 

§  7. 一 The  Mardikd  Qmquesi. 

The  Marath&  power,  which  arose  with  Sivaji  in  the  latter  half 
of  tbe  seventeenth  century,  did  not  always  affect  the  land-tenures. 
These  rulers  were  thrifty  :  they  did  not  make  many  State  grants 
of  land,  but  sometimes  leeognised  existing  revenue-free  lands  or 
" wataa "  holdings,  but  imposed  a  "  jodi "  or  quit-rent  on  them, 
which  was  often  heavy  enough.  When  their  power  was  well  egtab« 
lished,  they  recognised  the  advantage  of  dealiiig  direct  with  the 
Tillagers  through  their  hereditaiy  bteadmen^  and  rarely  employed 
middlemen  and  farmers,  who,  they  knew,  would  always  manage 
to  intercept  a  good  part  of  the  receipts.  No  doubt,  individual  calti- 
Tators  were  ejected  aud  changed,  but  the  general  cnstoms  of  land- 
holding  were,  perhaps,  less  affected  by  MaratM  domination  than  by 
any  otiier.  The  truth  of  this  is  proved  by  the  exceptions  ；  for  there 
were  districts  where  the  Marathi  rale  iras  never  more  than  that 
of  a  temporary  plunderer,  and  where  it  was  perpetually  in  contest 
witli  powerful  neighbours.  In  such  districts  it  was  necessary 
to  &nn  the  levenaes  of  certain  villages,  and  then  the  "m&I- 
g^ozir"  (or  the  "khot"  of  oUier  parts),  as  is  always  the  case, 
grew  or  worked  himself  into  the  position  of  proprietor  of  the 
village,  crashing  down  the  rights  of  the  original  landholders. 
Thete  are  districts  in  Bombay  where  the  "  khoti  "  tenure  is  to  this  day 
ft  i^nlarly  recognised  one,  being  really  nothing  but  a  sort  of  supe- 
rior right  over  certain  areas,  which  has  now  become  fixed  in  the 
fionOies  of  khots  or  persons  originally  put  in  to  manage  the  land 
sod  farm  its  revenues. 
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Thronghont  the  Central  Provinoes,  where  snch  farmers  were 
employed,  their  families  constantly  grew  into  the  proprietary 
poeition^  and  were  recognised  as  proprietors  of  the  villages  at  our 
settlement. 

§  8.— 2»«  Siii  Conquest. 

The  Sikh  Government  cared  nothing  for  the  land-tenure^  and 
only  for  its  revenues.  Where  the  village  community,  so  universal 
in  the  Pan  j£l>,  was  strong,  it  paid  up  the  demand  and  its  customs 
were  unchanged.  Nothing  is  commoner  in  Settlement  Beports 
than  to  find  allusions  to  the  confasion  introduced  by  the  grinding 
Sikh  rule  into  the  land-tenures.  This  is  true,  however,  rather  of  the 
holders  of  the  land  than  of  tennres*  No  doubt,  in  -many  districts 
and  throughout  the  village  estates,  one  man  was  ousted  and  an- 
other put  in,  without  any  regard  to  title,  and  only  for  the  sake  of 
getting  the  revenue,  in  the  most  arbitrary  way.  Afterwards, 
perhaps,  the  old  ousted  proprietors  would  come  back,  and  get  on 
to  their  land  again  as  privileged  tenants,  or  would  be  allowed  some 
small  rental  or  m&lik&na  in  recognition  of  their  lost  position':  and 
thus  tnany  cases  of  "sub-proprietary  rights"  under  a  super- 
imposed new  proprietary  layer,  and  some  cases  of  the  "  taluq* 
Airi "  tenure  arose  ；  but  I  am  not  awai*e  that  any  new  form  of 
land-tenure  owes  its  origin  to  the  Sikh  dominion 一 anything  like 
the  growth  of  the  zamindarf  or  taluqdari  tenure  under  the  Mughal 
Eystem. 

The  Sikh  rule  became  centralised  under  Banjft  Singh^  so  that 
all  the  smaller  chiefs,  as  a  rule,  were  absorbed,  and  became  the  pro- 
prietary holders  of  villages  merely,  or  were  regarded  as  "  j《gfrd《rs" 
(for  the  Sikh  sjetem  recoguised  the  "j《gir").  Some  few  states 
survived  under  the  suzerainty  of  the  Mahardja. 

In  the  Cis-Sutlej  States  the  smaller  BAjaa  retained  their  in- 
dependence under '  British  protection.  At  first  a  number  of  these 
were  independent  or  sovereign  states,  but  they  were  afterwards 
reduced  to  the  condition  of  jagirdars. 

In  the  Ambdla  division  of  the  Panj4b,  the  customs  of  these 
jigM&TB  as  over-lords  and  conquerors  of  the  original  village  com- 
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manities  which  survived  the  conquest,  but  became  proprietors  in 
the  second  grade,  are  carious,  and  have  been  all  defined  at  settle- 
ment. The  "  jigfrdar  was  originally  the  leader  or  chief  of  a 
misl "  or  fighting  corporation  ；  every  member  of  the  misl 
(misldir)  is  entitled  to  some  share  in  the  profits.  In  j&giid&vi 
villages  a  "  sirkarda  "  collects  the  rents  or  rights  of  the  j&girdar 
and  distributes  them  among  the  graduated  ranks  of  the  body, 
first  to  the  chief,  and  next  to  the  "zaild&rs,"  or  subordinate 
ehieb,  whose  fiunilies  form  so  many  "  pattis ,,  and  receive  each 
the  proper  fractional  part  of  the  zail  share  ；  below  them,  the  "  rank 
and  file"  (the  t&biad^)  are  entitled  to  some  still  smaller  fraction 
of  the  revenae. 

§  9*—RmuU  of  the  changes. 

It  will  now,  I  think,  be  apparent^  that  while  the  customs  of 
village  landholding  were  originally  simple^  the  effect  of  the  different 
foims  of  rule  has  been  partly  to  obliterate  old  tenures  and  create 
new  ones,  and  partly  to  introduce  confusion  among  the  persons 
entitled  to  the  tenure  right,  by  successively  displacing  the 
older  proprietary  bodies  and  allowing  later  and  more  powerful  buc- 
oessors  to  take  their  plaoOj  the  tenure  in  form  remaining  the 
same.  In  either  case  the  result  has  been  to  leave  a  series  of  pro- 
prietary strata,  in  which  the  upper  ones  are,  de  facio^  the  pro- 
prietors^ bat  the  lower  ones  each  in  his  turn  have  certain  claims, 
which  oaglit  not  to  be  ignored.  When  all  the  facts  are  taken  into 
consideration,  it  will  appear  that  the  attempt  to  provide  legally 
for  the  proper  position  of  these  various  shades  of  proprietary 
right  in  our  modem  Indian  law,  is  no  easy  task. 

In  some  cases,  we  have  only  the  direct  occupant  to  deal  with,  and 
the  interest  he  has  in  his  own  field  or  holding  is  defined  by  law 
without  much  difficulty.  It  has  been  practically  and  simply  laid 
down  in  the  BeTenne  Code,  in  Bombay,  and  in  British  Banna  has 
also  received  definition,  though  a  somewhat  complicated  and  techni- 
cal one. 

It  is  in  countries  (like  Bengal,  Oudh,  and  the  Central  Provinces) 
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where  we  have  to  deal  with  a  series  of  concurrent  interests  that  the 
greatest  difficulty  arises.  And  it  is  easy  to  see  that  the  different 
parties  may  have  preserved  very  different  degrees  of  right.  In 
some  cases  the  now  dominant  proprietor  may  have  dearly  dis* 
lanced  all  rivals  ；  the  people  under  him  have  si^nk  past  revival,  into 
being  tenants.  Bat  in  others  the  claims  of  the  present  and  former 
proprietor  may  be  very  evenly  balanced^  and  it  may  not  be  easy  to 
say  who  is  really  best  entitled  ；  or  again,  granted  a  clear  piedom- 
inanoe  of  one,  there  still  may  be  so  much  to  be  said  for  the  other, 
that  some  practical  form  of  reoognition  is  equitably  a  necessity, 
though  under  what  name  may  be  doubtful. 

§  10. ~ Proprietary  right  in  India. 

And  here  it  will  be  proper  to  call  attention  to  the  difficulty 
which  surrounds  any  legislative  definition  of  "  proprietary  right " 
in  India.  In  the  first  place,  if  you  do  find  a  person  who  is  now  in 
a  position  which  you  generalise  as  that  of  "  proprietor,"  what  are 
the  precise  characteristics  of  the  position  ？  The  native  idea  had  not 
formulated  such  a  thing  as  the  status  of  a  "  proprietor."  Custom 
indeed,  had  produced  the  strongest  feeling  on  the  subject  of  the 
ancestral  right  to  hold  land  6.    The  people  who,  as  accidental  groups 

•  Considerable  oontroyeny  has  arUen  as  to  the  question  whether  "rights  of  property** 
did  or  did  not  exist  under  the  Native  nile.  The  aathor  of  a  little  book  (published 
by  Allen  k  Ca,  London,  in  1869)  called  Nate*  on  the  NoHk^Wegi  Frwineei, 
tries  to  show  that  nnder  the  Native  sjstemB  an  idea  of  privaU  property  in  land 
always  Babeisted.   He  arges *~ 

(1)  that  people  were  notorioiisly  attached  to  the  land  ；  they  had  definite  casioms 

of  holding,  and  daug  to  tbeir  holdings  moft  teDacioosIy,  often  io  spite  ofiU 
sorts  of  exaction  and  oppression  ； 

(2)  that  there  are  vernacular  words  to  indicate  lands  caltiTmted  by  an  (noner  («.^,, 

the  "gfrUmd,"  a  man's  special  holding  for  hii  own  benefit  (not  for  the 
common  stock)  ；  also  the  terms  "  wirisi ,'  and  "  wiriUat "  and  "mihKi/, 
implying  hereditary  right,  also  the  terms  ••mflik"  and  "miUiUna/,  indicat- 
ing ownership  ； 

(8)  that  tke  thare  of  tht  king  or  the  QoTernmetit  is  in  the  old  law  {In9tUni€9  qf 
Manu)  fixed  at  oDe-sixth  of  the  produce,  and  tbit  it  was  customary  to 
consider  the  rank,  family,  and  caste  of  the  landholder  in  fixing  the  amount 
of  revenue.   Further,  that  Manu  recognises  the  rest  as  belonging  to  the 
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associated  for  protection^  or  in  other  parts,  as  fellow-tribesmen, 
had  first  settled  down  on  the  area  selected,  who  had  cleared  the  land 
with  mneh  labour,  had  faced  all  the  risks  and  difficulties  of  the 
task,  and  had  built  their  Tillage  homcj  were  looked  upon  as  having 
a  strong'  claim  ；  but  at  a  later  time  by  the  force  of  events  and  in 

landowner,  and  distinctly  auerts  a  right  of  ownership  in  the  perton  who  first 
cleared  the  land  (see  Elpbinstone's  History  of  India,  6th  edition,  p.  79)； 
(4)  that  Iftod  wui  always  transferable  by  coftom,  and  often,  if  a  powerful  man 
ousted  violently  some  customary  landholder,  he,  by  waj  of  conscience- 
money  or  oompeDsation,  allowed  him  a  milikiba,  or  payment  in  recognition 
of  liis  overridden  proprietary  right. 

AH  thigii  perfectly  true;  bat  I  do  not  andentand  that  any  one  contends  that  the 
HfttiTe  idea  did  not  take  strongly  to  the  notion,  thafe  particular  penoiu  were  bj  cog* 
ton  entitled  to  hold  land.  This  is  clearly  proved  bj  the  fact  just  stated,  that  when  a 
costonuvy  holder  irat  ditposaegsed,  he  often  got  an  allowance  called  m&likiiiia •  gort 
of  uknowledgment  of  his  right.  What  is  meant  by  saying  thai  there  waa  no  "  pro- 
per^ "  noder  Native  rale  ii^  that  no  Native  system  of  law  ever  defined  in  what 
ovnenhip  oootuted,  nor  allowed  a  fixed  and  definite  principle  whereby  the  right 
could  be  enforced  by  public  authority.  A  number  of  the  very  terms  used  above  are 
of  Arabic  origin,  and  show  that  they  do  not  belong  to  the  ideas  of  the  coantry.  We 
bsTo  onlj  to  trace  oat  the  history  of  a  village  and  its  diTisioii  of  crope,  as  has  been 
ao  ftdminblj  done  by  Mr.  W.  C.  Benett,  OA^  in  his  Gonda  Settlement  Beport  (1878, 
lais.  83)»  to  see  how  little  a  d«finite  idea  of  priyate  property  had  grown  np. 

Sbr  wu  the  system  of  Goveniment  generally  favourable  to  the  development  of 
properij.  The  power  of  an  Eaatero  sovereign  it  not  limited,  save  by  his  own  sense  of 
right  ud  by  motives  of  prodeooe.  Ab  a  matter  of  fact,  he  treated  every  one  on  the 
knd,  whether  Ofroer  or  tenaDt*  exactly  on  the  same  footing.  If  he  actually 
opprened  his  rerenne-payers  beyond  endarance,  be  killed  the  bird  that  laid  the 
golden  eyg,  and  the  people  resisted  or  fled,  m  the  case  might  be  ：  thai  restrained  him, 
bat  nothing  elae.  It  was  cnatom,  clearly  defined  aud  strongly  held  no  donbt,  that 
ttUad  the  land  which  the  clearer  of  the  primeval  jangle  cultivated,  hit  "  wirisat "  or 
inheritaDoe  ；  but  that  doei  not  mean  that  the  public  mind  could  define,  and  public 
aatihoritjr  enfore^  the  diftinctioo  between  the  different  classes  of  rights.  Moreover, 
if  tlM  ruling  power  takes  a  ravenne  which  10  so  large  that  it  absorbs  the  *  rent  ， 
gr  the  laodowiier^s  profity  then  virtnally  there  is  nothing  left  worfch  cftlling  a  pro- 
prictsry  right  in  the  land. 

Hie  Mine  aathor  U  never  tired  of  speaking  of  our  Government  as  the  "great  land* 
lord"  taking  renfe  horn  the  actcuil  proprietors— a  position  which  it  does  not  hold'  Dor 
Ws  erer  pretended  to.  The  system  of  taking  revenue  from  the  land  brings  the 
GoTemment,  indeed,  into  cloee  contact  with  the  people  ；  and  Government,  being  the 
only  gmty  at  any  rate  the  chief,  cupitalUt  in  the  cotmtry,  nndertakes  many  works  of 
hsprorementy  or  grants  advanceB  to  proprietors  to  make  snaallor  improvements  for 
theuMelresy  and  allows  remissions  of  its  demand  in  very  bad  times.  But  this  it  does 
for  the  weUaio  of  the  people,  and  for  the  better  Becaring  of  its  own  revenue not  at 
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process  of  time,  over  the  original  villagers,  a  new  interest  grew 
up.  In  Bengal,  for  example,  by  the  time  British  rule  began,  the 
villages  were  found  to  be  under  the  complete  control  of  certain 
powerful  individuals  whose  title  was  incapable  o{  any  theoretical 

all  asa  landlord.   In  no  case  is  our  reyenno  auesfied  so  as  not  to  leave  a  fair,  if  not  a 
liberal,  rent  to  the.  landowner. 

If  we  look  to  Native  Bonrees  of  law,  we  shall  find  no  idea  of  property  in  our  tefue 
of  the  word.  Id  the  law  of  Mano,  for  example  (to  go  to  Hindu  sources),  we  find  it 
stated  that  the  land  is  the  "  property  "  of  him  who  first  cleared  it  (see  Jones'  trans- 
lation. Chapter  IX,  r.  44  et  »eq.)  ；  but  soon  after  we  find  that  if  tbe  owner  injures 
the  land,  or  faiU  to  cultivate  it  in  due  seasou,  ths  king  is  to  fine  him  heavilj  ！ 
The  king's  right  to  a  share  in  the  produce  is  acoocinted  for  by  saying  that  it  ia 
the  king's  due  in  return  for  the  protection  he  ia  bound  to  render  to  the  cultivaton  i 
but  that  does  not  limit  hU  practical  authority. 

The  Mahammadan  law  does  not  give  us  any  greater  help.  The  salo  of  land  ia 
fpoken  of,  so  that  Bome  kind  of  cxcluBiye  occupation  most  have  been  contemplated  i 
bat  then  the  Mahammadan  law  was  never  applied  strictly  in  Induu   The  Moelemi, 

. M  oonqueron,  were  obliged  to  take  thinge  ae  they  found  them,  and  be  content  to 
take  their  revenue,  leaving  the  Hiuda  cattome  as  they  were,  and  not  enforcing  any 
theory  of  the  law.  The  strict  law  con  tempi  a  ted  imposing  a  land  tax  on  conquered 
people,  which  ie  called  "  khirij."  The  tax  taken  from  believers  was  called  by  a 
different  name,  was  lighter,  and  was  only  levied  in  respect  of  actual  produce; 
whereas  the  khir^  was  (like  our  revenue  at  the  present  day)  levied  on  the  land  . 
according  to  its  capabilities,  irrespective  of  its  being  fallow  or  productive.  However, 
in  time,  the  khidy  came  to  be  taken  in  two  different  ways 一 in  money,  or  iu  kind  ； 
in  the  latter  case,  of  course,  it  could  only  be  a  share  of  the  actual  produce,  and  so 
was  like  the  "  believers* ',  tax.  Tbe  khir^j  levied  in  money  was  called  "  wasffa- 
khir&j,"  and  was  par  excellence  the  form  of  -tax  to  be  imposed  on  conquered  on- 
belieyeni.  In  this  case  tbe  theory  of  the  law  would  be,  that  the  conqueror  left  the 
land  to  the  conquered,  being  content  with  his  tax,  bat  resnming  his  right  when  the 

•  tax  WM  not  paid.  It  is  said,  however,  that  even  when  the  ehare  in  the  produce  only 
was  taken,  the  theory  of  the  law  etill  was,  thafc  the  r  uler  was  the  proprietor  of  the 
land.  This  theory  may  have  been  of  tribal  and  patriarchal  origin,  regarding  in  fiict 
the  Ruler,  as  Father  of  the  Futhfal,  the  hend  of  the  family  of  true  belieyen^ 
sharing  the  produce  with  tbem,  and  the  land  being,  as  it  were,  in  hb  name.  When- 
ever he  commuted  the  share  to  an  actual  fixed  tax,  he  gave  up  the  relationship  by 
which  he  was  "proprietor."  But  here,  again,  is  a  theory  totally  unlike  the  Weatem 
one  of  ownenhip. 

The  controversy  is  very  well  •ummed  np  in  the  following  extract  ：一 
" The  long-disputed  question,  whether  private  property  in  land  existed  in  India 
before  the  British  rule,  is  one  which  cad  never  be  satisfactorily  settled,  becauee  it  i，, 
Uke  many  diepated  matten,  priucipally  a  question  of  the  meaning  to  be  applied  to 
words.  Those  who  deny  the  ezistenco  of  property  mean  property  in  one  sense  ；  those 
who  affirm  iti  existence  mean  property  in  another  seziM.   We  are  too  apt  to  forget 
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definition  perhaps,  but  whope  power  and  influence  were  very  great : 
there  they  were ~ a  very  stubborn  fact  indeed,  and  one  not  to  be 
- got  rid  of. 

And  then  came  the  question  to  which  I  have  already  alluded— 
What  was  to  be  said  for  the  lower  strata  of  proprietary  right? 
These  could  not  be  actually  restored  and  the  upper  proprietary 
grade  be  reduced  and  ejected :  how  then  were  they  to  be  dealt 
with? 


The  question  would  not,  indeed,  have  been  so  difficult  to  dispose 


they  once  held,  or  the  practical  immunities  and  privileges  which 
thej  enjoyed.  But  in  the  great  majority  of  cases  the  ancient  rights 
had  grown  dim,  and  the  means  of  proof  were  both  tincertain  and 
difficult  to  obtain.  Ignorant  agriculturists  are  the  last  people  in  the 
world  to  understand  what  is,  and  what  is  not,  evidence.  They  may 
haye  long-cherished  memories  of  a  position  that  they  think  they 
ought  to  occupy,  they  may  have  strong  moral  grounds  for  claiming 


. ftal  pwpetiji  in  land  m  a  trtnsferftble  marketable  commodity,  nlMolntely  owned  and 
pMring  froca  band  to  hand  like  any  chattel,  ie  not  an  ancient  institution,  bat  a 
■odern  development,  reached  only  in  a  few  very  advanced  countries.  In  the  greater 
put  of  the  world  the  right  of  cultivating  partkiilar  portions  of  tbe  enrth  is.  rather 
a  pririlege  than  a  property, — a  privilege  first  o7  the  whole  people,  then  of  a  particalar 
tribe  or  a  particular  Tillage  Gommonity,  and  finally  of  particular  individuals  of  the 
ooamiiiiii^* 

•  In  Uus  last  stage  land  is  partitioned  off  to  these  individualB  aa  a  matter  of 
Bvteal  eonTemenee,  but  not  as  unconditional  property  ；  it  long  remaiofl  subject  to 
eatam  eonditiont  and  to  rereruonary  interests  of  the  oommanity,  which  prevent  ito 
uecNi trolled  allieoation,  and  attach  to  it  certain  common  righto  and  common 
DoracUb 

The  aaUior  then  goes  on  to  renmrk  on  the  important  fact  that  oanqneron, 
geoenlly,  euiDoi  coltiTate  the  whole  land  themselves  and  willingly  leave  the  actual 
poaMMDon  and  eoltivAtion  of  the  land  to  the  people  who  originally  possewed  it  and 
m  •ttached  to  it  by  many  bonds*  Hence  we  have  a  widely  prevailing  distinction 
Iwtwegn  the  lewjing  of  a  revenue  or  customary  rent  for  the  Innd  (aaserted  by  the 
eonqooing  State)  and  the  privilege  of  occupying  the  soil.  And  in  eafes  where  the 
original  cnltiTatort  bad  a  recognised  oiganisation  like,  the  villBge  communities  of 
Horthera  India,  their  hold  on  the  land  became  sach,  that  it  is  very  HAtuntl  to  call  it 
proprieUxy.    (8m  Sir  G^orgt  CamphsU  on  India 鼻 Temures,  in  the  Cohden  CM 
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Bomething,  bat  what  exactly  that  something  is,  may  be  eltremely 
doubtful.  ' 

§  11. ~ Its  UmilatioM. 

The'proprietary  right  recognised  by  the  British  law  under  these 
somewhat  conflicting  circumstances,  is  far  from  being  absolute. 
But  it  is  not  only  limited  by  the  various  sub-proprietary  and 
tenant  rights  below,  of  which  we  have  been  speaking  ；  it  is  necessarily 
limited  in  another  direction  by  the  Government  rights  above  it- 
All  landed  property,  not  freed  by  Government  from,  payment,  is 
held  to  be  hypothecated  to  the  State  as  security  for  its  leveime 乙 
And  when  land  is  sold  under  this  lien,  all  encumbrances  and  mort* 
gages  on  it  are  liable  to  be  voided. 

In  some  provinces  all  mineral  rights  are  reserved  also  to  the 
Stated 

The  consequence  is  that  the  Indian  "proprietary  right "  ia  a 
thing  m  generis.  Such  a  term  is  not  used  in  English  text-books. 
But  I  have  nowhere  found  in  Indian  authorities  any  attempt  to 
define  this  rights  It  has  been  suggested  to  me  that  the  best 
definition  would  be  "a  transferable  and  heritable  right  to  the 
rental  of  the  soil."  But  there  is,  I  think,  not  withstanding  the 
hypothecation  to  the  State,  a  real  though  restricted  right  in  the  soil 
' itself.  The  owner  can  claim  compensation  if  it  is  taken  up  for 
public  purposes,  and  that  compensation  will  be  higher  according  to 

， It  18  to  in  practice,  whether  stated  in  ProTindal  R«v«nae  laws  or  not»  sinee  the 
Utod  it  always  laleable  by  order  of  the  Rcwirae  anthoritiM  for  arrears  of  reveBOA, 
either  at  once  or  as  the  last  resort,  according  to  the  law  locally  applicable.  Bat 
tk«  liability  o€  the  land  m  hypothecated  is  decliired  in  so  many  wordi  in  Madras 
Act  II  of  1864  (section  2),  and  virtually  bo  by  SMiion  66  of  the  Bombay  Code, 
1879,  geciion  146  of  th«  North-Westeru  ProvincM  Act  (XIX  of  1873),  and  section 
46  of  the  Burma  Land  and  ReTenoe  Act  (II  of  1876). 

8  In  gnmtmg  proprietary  right  to  the  Bengal  zunfndin  this  resomitiou  was 
not  made,  bot  \i  ib  bo  in  other  cMes,  as  expressly  appean  from  several  of  the  modem 
Bavenae  Acts  (Panj&b  Act,  section  29 ;  Central  Provinces  Act^  Bection  151;  Ajiner 
BflfH^latioD,  aection  8  ；  Bombay  Act  V  of  1879,  section  69;  Buzina  Land  Revenoe 
Aety  aection  8,  &c.)  The  refiervatdon  is  not  mentioned  in  th«  Acts  of  the  North- 
western Provinces  or  Oudh,  or  in  Madras.  The  subject  it  fully  discussed  in  my 
Mantuil  of  Fore"  Junsprudmce,  Chapter  III. 
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the  intrinsic  valoe  q£  the  land,  althongfa  the  owner  may  hm  had 
no  share  whateTer  in  producing  or  enhancing  the  Tahie,  ts  wliere  lus 
knd  has  riselL  in  price,  owing  to  its  praziiBiiy  to  8  railway  or 
to  a  town  in  wUch  trade  and  popalation  haye  largely  developed. 
The  land  can  also  be  sold  and  mortgaged.  Under  such  ciream- 
staoces,  I  do  not  think  a  definition  which  goes  only  to  the  rental, 
is  safficieiit.  If  we  remember  the  Roman  law  definition  of  faD 
pioprietaiy  right,  we  shall  consider  that  the  right  in  India  is  a 
dominium  minus  plenum, 一 an  ownership  limited  in  each  case  by 
certain  curcamstances  which  may  not  be  the  same  in  all  parts  of 
Intift,  but  among  which  the  lien  of  Gavenunent  as  security  for  the 
rmnoe,  is  ahrays  one. 

§12. ~ dasnfieaiion  of  proprietary  tenure*  at  ike  present  day. 

In  India  at  toe  present  time,  oonseqnenton  Uie  saper-pogition  of 
proprietary  interests  in  some  districtB,  all  propiietaiy  tenures  cui 
be  brought  nnder  one  of  fonr  classes  ：一 

L 一 He  Government  itself  maybe  the  .owner:  as  of  waste  knd, 
wldch  it  does  not  sell  out-and-out  ；  of  a  Tillage  whieh  ham  been  for- 
feited for  crime,  or  has  lapsed  for  want  of  hem,  fcc»,  or  bos  been 
f>old  for  arreaiB  of  reTenne  and  bought  in :  here  the  cultiTatocB 
become  tenants  properly  so  ealled  ；  such  eBtatesare  mofltly  foimd  in 
Bengal,  and  but  few  in  Upper  India,  the  ajstan  there  being 
oidaToazable  to  the  retention  of  sndi  estates,  as  a  rule. 

Of  ooaree  all  public  £<Hre8t8,  large  areas  of  aTailaUe  waste,  and 
other  public  property  maj  be  brought  nnd^  ibis  claaB,  but  I  am 
»peakiiig  cultivated  and  appropriated  lands,  ^riiieh  would  other- 
wise be  in  the  hands  of  some  other  owner. 

n. 一 The  Government  reoogmses  no  jvopriebny  right  betireoi 
iiaelf  and  the  actual  holder  of  the  land  it  creates  or  allows  no 
pr<^nietu7  ngbt  in  a  whole  srea  over  the  Iieacb  of  the  actual  land- 
lioldm).  This  is  the  simple  form  of  raiyatwiii  holding  under  the 
B(»&baj  and  Madras  systems  ；  and  in  Banna. 

UL 一 Goveniment  recog^uises  one  grade  o£  proprietor  between 
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itself  and  the  actual  landholder.  It  settles  for  its  revenue  with  this 
proprietor  and  secures  the  rights  of  the  others  by  record. 

IV. 一 Government  recognises  two  grades  of  "proprietor"  between 
the  landholders  aud  itself.  This  is  the  taluqdarf  tenure®.  In  the 
Panj^b  and  North-Western  Provinces  the  settlements  get  rid  of  this 
where  possible,  by  dealing  direct  with  the  villages,  and  granting  to 
the  person  possessing  the  taluqdan  or  superior  right  a  cash  allow* 
ance :  but  the  tenure  exists  in  Oudh  and  elsewhere. 


§  a.— Remarks  on  these  classes. 


ed  till  progress  has  been  made  in  the  study  of  the  local  development 
of  the  system  in  each  province,  but  I  hope  that  what  is  here  said  will 
serve  to  introduce,  as  it  were,  the  terms  which  will  be  constantly  in 
use  in  the  sequel. 

The  fird  of  these  proprietary  tenures  is  only  occasional,  and 
presents  no  difficulty  in  understanding  it. 

The  second  we  shall  meet  with  in  Madras  and  Bombay,  where 
we  shall  see  how  they  grew  out  of  the  non-united  Tillage,  whose 
constitution  had  never  been  seriously  interfered  with  by  the  Mar- 
£th£  and  other  conquerors,  except  in  some  special  cases,  where  the 
second  or  doable  proprietary  tenure  arose  in  consequence. 

The  third  of  the  classes  finds  its  most  perfect  exemplification  in 
the  zamindar  of  the  Bengal  permanent  settlement 丄。, and  in  the  m&l- 
guz&  of  the  Central  ProTinces,  in  both  of  which  cases  we  find  a 
new  proprietor ~ the  result  of  the  revenue  system,  super-imposed 
on  the  original  village-holding.  The  village  communities  of  the 
North-West  Provinces  and  the  Panjdb  are  brought  under  this  class, 
perhaps  more  theoretically  than  practically.  Each  landholder  who 
has  his  share  secured  to  him  by  record,  or  actually  divided  out 
to  him  in  severalty  (as  is  so  often  the  case  in  these  communi- 
ties) ，  is  really  owner  of  the  share  and  pays  the  revenue  on  it,  as 

•  There  may  be  possibly  more  than  two  gradee,  but  the  case  would  be  precisely 
Analogous. 

w  Also  in  the  permanently  setUed  portions  of  Madras. 
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independently,  as  does  the  "  registered  occupant "  of  b  severally 
numbered  lot  or  holding*  under  the  Bombay  system  ；  but  the  form 
is  Dot  the  same :  the  Government  does  not  settle  with  the  indivi- 
doal  sharer  for  any  reveime,  but  agrees  with  the  whole  tillage  for 
a  lamp  sum,  and  re^rds  the  whole  village  jointly  as  proprietor. 
The  several  holders  are  only  bound  to  pay  the  share  which  custom 
or  personal  law  directs  ；  but  that  is  a  matter  of  interaal  concern 
to  the  Tillage,  not  to  the  Government.  As  r^^rds  Government 
and  the  liability  for  revenue,  the  village  body  is  the  proprietor 
intermediate  between  the  individual  landholders  or  sharers  and 
the  State. 

The  ffmrtk  form  is  found  in  its  most  perfect  condition  in  Oudh, 
the  grades  being  (1)  the  talnqdir,  (2)  the  village  proprietary 
body ~ the  indiTidnal  landholder. 

§  14, ~ HighU  subordinaie  to   proprietary  "  rights. 

I  have  remarked  that  the  proprietary  right  recognised  in  India 
16  limited  in  many  cases  by  the  existence  of  inferior  rights,  which 
are  the  relics  of  former  ownership  once  exercised,  before  the  days 
when  conquest,  or  the  exactions  of  some  State  grantee  or  revenue 
fanner  brought  misfortune  to  the  village  and  forced  the  owners  to 
fly,  or  to  stay  on  their  own  lands  in  the  humble  position  of  tenants. 
1  remarked  also  that  the  British  law  had  to  0nd  some  just  method 
of  recognisiDg  and  giving  effect  to  such  rights,  and  that  this  was  a 
difficult  problem  because  of  the  want  of  certainty  which  marked 
theeyidence  as  to  what  the  original  position  of  claimants  really  was. 

It  is,  of  course,  a  question  of  local  circumstance  and  history  how 
&r,  in  any  given  village,  such  rights  exist,  and  if  existent,  to  what 
extent  they  hare  survived;  but  in  many  of  the  districts  it  is 
not  difficult  to  find  cases  in ,  whicli  the  old  owners  appear, 
dinging  desperately  to  petty  holdings  or  privileges^  which  to  their 
minds  keep  up  (and  do  indeed  afford  evidence  of)  an  original  con- 
neciioii  with  the  soil.  Some  of  them  have  made  terms  with  the 
new  proprietor,  and  appear  as  his  permanent  lessees  at  favourable 
or  fixed  rents  j  others  are  treated  as  ( hereditary  tenants  ； 》 but 
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whateyer  the  form,  the  permanent  tenure  and  the  favoarable 
terms  are  to  be  accounted  for  only  as  relics  of  an  originally  higher 
position  and  closer  connection  with  the  land. 

It  follows  also,  that  wherever  a  settlement  was  made  with, 
and  the  proprietary  right  conferred  on,  some  headman,  zamind&r, 
or  other  individual^  over  the  village  landholders  generally,  there 
were  almost  sore  to  be  some  others  whose  rights,  though  in  a  subor- 
dinate grade,  have  to  be  taken  care  of.  The  more  (artificial ,  the 
position  of  the  proprietor  acknowledged  by  the  settlemeiit  is,  the 
more  will  this  be  the  case. 

In  no  form  of  settlement  derived  from  Bengal,  has  this  ever  been 
foi^otten.  True,  for  example,  that  it  was  the  object  of  the  Perma- 
nent Settlement  to  concede  a  high  position  to  the  zamindir  ；  but  it 
was  never  intended,  for  one  moment,  to  help  him  to  crush  out  any 
existing  subordinate  rights.  The  early  Regulations  do  not,  indeed, 
bring  the  subject  as  prominently  forward  as  the  later  ones,  merely 
because  it  was  taken  for  granted  at  first,  that  our  law  courts  could 
afford  sufficient  protection  ；  that  directly  any  attempt  was  made  to 
depose  a  subordinate  right-holder^  he  would  complain  and  receive 
a  speedy  remedy.  It  was  also  intended  that  all  such  tenure  rights 
should  be  registered*  The  Judges  of  the  High  Court  of  Calcutta 
who  discussed  the  historjr  of  Bengal  tenancy  in  the  great  rent 
case  of  1865,  all  agreed  in  this^  that,  though  the  zanundar 
was  recognised  as  proprietor,  his  right  was  by  no  means  unlimited 
with  legard  to  the  "  raiyats  "  under  him^. 

The  great  difficulty  has  always  been  to  know  how,  logically  and 
equitably)  to  define  and  place  in  due  position,  the  rights  which 
now  appear  in  the  lower  "  strata "  of  proprietary  or  quad-pro- 
prietary interest. 

In  general  the  question  has  been  solved  by  admitting  some  of 
the  rights  to  be  o£  proprietary  eiaracter,  but  secondary  degree;  and 
declaring  the  others  to  be  tenancies,  but  with  privileges  as  regaids 

】 " The  Begalations,"  b  .id  one  of  them,  "teem  with  provisions  quite  inoompatible 
with  any  notion  of  the  zamfud&r  being  absolute  proprietor."   (Bengal  Lav  Beports^ 
' Sapplementary  Volume  of  Full  Bench  Balingi  ) 
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non-Iiabiliijr  to  ejectment,  and  with  a  limitaiioii  of  rent  chargesj 
whkh.  ifl  the  necewary  oorcdlary  to  fixity  ci  tenure.  In  practioe 
it  has  not  been  alwajB  easj  to  draw  the  line  between  the  two, 
widi  uniform  aecmacj  ；  mnd  oar  future  enqaiiy  into  tenures  will 
show  some  differenees  in  this  respect,  whidi  it  ig,  however,  very 
emf  to  Moovint  for, 

§  15. ~ Sub'jsrqprietor*. 

One  mark  of  ihe  "  proprietary  character  "  has  always  been  that 
the  holder  pays  nothing  but  the  Government  assessment  ；  unless  in- 
deed by  custom^  he  also  pays  some  feudal  or  other  dues  to  a  superior 
(whieh  are  hardly  of  the  nature  of  rent).  Another  is  that  the 
holduig  should  not  only  be  heritable ~ for  that  a  fixed  "  tenancy  " 
always  is ~ bat  also  freelj  alienable  by  gift,  sale,  or  mortgage. 

Where  all  these  features  are  observed^  the  tenure  would  be  of 
the  proprietaiy  class,  and  spoken  of  ae  an  "  under- tenure,"  or  "  sab- 
proprktorshij),"  and  in  Uie  vernacular  as  "  m&lik  maqbiiza,"  or 
oHna  term  which  carries  with  it  the  indication  of  a  "  proprietary'' 
diaracter*. 

Who  were  the  pmons  entitled  to  tliis  position,  depended,  as  I 
hftTe  already  remarked,  on  the  facts  and  on  the  history  of  the  estate. 
In  Bengal,  no  doubt,  in  a  large  number  of  instances,  those  who— 
diredfy  the  zamindAr's  position  was  recognieed  hj  law ~ became 
"tenants "  or  "  raijats/'  were  originally  the  soO-owners  of  the  de- 
cayed and  forgotten  village  groups.  Among  these,  the  most  power- 
ful and  more  well-to-do  succeeded  in  securing  some  permanent 
position  under  the  zanund^;  and  although  such  position  was 
dggignated  by  a  new  title  derived  from  Mughal  law  or  revenue  in- 
stitotioDs,  fitill  it  practically  secured  something  like  the  old  landed 
interest* 

In  provinoes  where  the  village  communities  survive  as  the  pro- 
poetary  body,  or  where  other  forms  of  superior  proprietorship  have 

， Extending  mott  oommonly  to  the  indindual  holding  only,  bot  In  some  cages 
(vlatiM  Centn^  PMvhioes)  estm^Ung  to  tiie  whole  village,  which  may  be  tbe 
uhjBCt  of  «  joiot  siib-proprietavy  right  under  the  "  nUUgasfr  "  proprietor. 
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been  reoo^ised,  it  will  Ibe  remnants  of  original  tribes,  conquered  by 
. the  ancestors  of  the  present  owners,  descendants  of  State  grantees, 
•purchasers^  settlers,  and  others,  who  constitute  the  sab-proprietors. 

Bat  it  is  obvious  that  these  rights  may  be  very  various  in  char- 
acter and  extent.  On  the  one  hand  they  may  rise  to  a  right  distin- 
guishable only  by  insignificant  features  from  the  upper  proprietary 
right,  or  on  the  other,  may  be  so  little  proprietary  as  to  be  practi- 
cally undistinguishable  from  "  tenancies." 

§  l^,'^ Method  of  dislinffuisiinff  different  Hnds  of  right* 

The  early  law  of  Bengal  did  not  lay  down  any  principles,  nor 
did  it  prescribe  any  authoritative  enquiry  into  and  record  of  the 
actual  incidents  and  customs  of  such  rights.  As  I  have  observed 
already^  it  was  thought  that  the  easy  and  obvious  method  for  solv- 
Jng  a  dispute  was  to  go  to  court  and  prove  the  facts.  But  even  if 
the  courts  were  less  distant,  their  procedure  less  costly,  and  their 
language  less  strange  to  the  ignorant  peasantry,  the  courts  them- 
selves had  no  guide,  either  as  to  the  incidents  of  tenure  to  be 
proved,  or  the  consequences  of  them  when  proved.  A  record  of 
facts,  such  as  could  be  prepared  only  in  the  field,  by  the  Settlement 
Officer,  was  therefore  as  much  needed  as  a  guide  to  the  courts  as  it 
was  for  the  protection  of  the  people. 

How  this  difficulty  was  gradually  overcome  in  the  permanently 
settled  districts,  will  be  farther  explained  in  the  chapter  specially* 
devoted  to  Bengal.  With  regard  to  other  provinces,  where  the 
system  of  Bengal  was  pursued  in  a  modified  form,  the  law 
afterwards  enacted  that  the  Settlement  Officer  was  to  determine 
who  was  the  actual  proprietor  to  be  settled  with  ；  and  that  done,  he 
was  to  protect  the  inferior  proprietary  right,  if  necessary,  by  a 
" mufassal "  or  sub-settlemeDt^  and  in  any  case,  by  a  practically 
authoritative  "  record  of  rights." 

In  many  cases,  however,  the  necessity  of  providing  for  inferior 
rights  does  not  stop  with  the  recognition  of  sub-proprietors  entitled 
to  a  sub-settlement,  or  to  sub-proprietors  of  holdings  merely 
recorded  as  such.    It  is  obvious  that,  on  investigating  the  facts  in 
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»ny  particular  locality,  the  evidence  in  &yoTir  of  former  rigbte 
may  be  stronger  or  weaker,  till  at  last  it  is  very  difficnlt  to  say 
whether  the  right  to  be  allowed^  can  properly  be  leoorded  in  the 
proprietary  class  at  all.  PiacticaUy,  when  it  is  weak,  but  still 
recognisable,  the  claimant  is  more  conyenieiitlj  treated  an  a  ieasmi 
with  privileges*  And  this  leads  me  to  say  a  few  words  on  the 
subject  of  tenant  right* 

§  17.— Rnanl  Right. 

AU  tenant  right  in  India  arises  io  one  of  three  waj8.  FirH,  I 
may  place  the  case  just  alladed  to,  of  right  that  may  really  have 
been  proprietary  at  some  former  time,  but  is  now  so  faintly  Tisible 
that  a  privil^^  tenancj  is  practicallj  the  most  reasonable  poei- 
tkm  that  can  be  assigned  to  it.  Secondly)  there  are  cases  of  real 
" tenancy/'  but  where  th  custom  of  the  oountiy,  and  the  general 
feeling,  assign  a  privileged  position  to  the  tenant.  A  good 
example  of  such  a  case  is  to  be  found  in  the  case  of  village  com- 
munities where  the  "  proprietary  body,"  being  on  willing  or  unable 
to  do  all  the  work  of  clearing  the  jungle  and  focmding  the  village, 
eiJled  in  some  others  (possibly  of  a  different  caste  or  class)  to  help 
them.  These  persons  were,  of  coarse,  privileged,— in  some  cases  so 
much  80  that  some  settlements  ha^e  assigned  them  the  place  of  rab- 
propnetors  ：  bat  at  any  rate  their  tenure  was  hereditary  ；  and  the  rate 
of  rent,  if  it  was  extended  at  all  beyond  the  amount  of  the  GoTem- 
znent  revenue,  was  fixed  and  nominal.  The  Ikirdcaae  is  where  our 
law  lias  stepped  in  and  provided  that  any  tenant  who  has  oontinuoasly 
held  the  land  for  twelve  years  (which  in  earlier  days  was  the  usual 
Indian  "  period  of  limitation")  shall  have  a  right  of  occupancy,  i.e. 
slaHl  not  be  removable  as  long  as  he  pays  his  rent,  and  shall  only  • 
have  his  lent  enhanced  under  certain  roles  and  on  certain  fixed 
gtonndB. 

The  first  two  classes  are  purely  natural  ；  and  I  am  not  aware 
that  the  propriety-  of  protecting  them  by  law  has  ever  been  called 
io  question.  It  is  true  that'  the  difficulty  of  drawing  the  line 
between  rights  of  this  class  and  those  previously  called  "  sub- 
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proprietary "  is  such  that  there  may  have  been  some  variety  of 
practice  ；  but  this  does  not  affect  the  question  of  admitting  that 
the  right  is  to  be  recognised.  But  the  third  class  has  given  rise  to 
much  difference  of  opinion.  It  is  perhaps  needless  to  remark  that 
this  cl&ss  of  twelve  years'  tenants  was  not  arbitrarily  created  or  in 
pursuance  of  a  bare  theory.  It  arose  in  the  North- Western  Pro- 
vinces and  was  copied  *  in  Bengal. 

§  18. 一 The  twelve  yean*  rule— Bengal, 

In  Bengal  such  a  rule  would  readily  commend  itself.  It  has 
been  explained  that  the  zammdar  acquired  his  position  over  the 
heads  of  the  original  soil-owners  ；  bo  tbat  a  large  proportion  of 
those  who  were  now  "tenants"  once  really  enjoyed  permanen1> 
rights  in  the  land.  But  under  the  influence  of  the  Mughal  rule 
their  position  was  in  effect  not  different  from  others  who  were 
really  tenants.  For  in  those  ilays  no  question  of  eviction  as  regards 
the  actual  cuUivaiori  ever  arose.  There  waB  no  competition  for 
land.  The  competition  was  to  get  and  keep  men  to  till  the  soil. 
All  that  were  on  the  land,  whether  originally  ancestral  proprietors 
or  not,  were  retained  as  a  matter  of  course,  and  all  paid  the  cus- 
tomary rent.  In  course  of  years  the  population  increased,  land 
became  valuable,  and  then  competition  became  possible.  Then  for 
the  first  time  the  question  arose,  could  this  or  that  tenant  be  turned 
out,  and  how  could  his  rent  be  raised  ？  Thd  answer  was  to  be 
found  in  searching  for  the  facts  ；  in  the  course  of  that  enquiry  the 
original  position  of  some  of  the  raiyats  came  to  notice  as  being  the 
real  original  village  proprietors,  while  others  appeared  to  have 
an  origin  which  really  depended  only  on  the  contract  of  the  parties. 
It  was  then  decided  that  it  would  be  only  equitable  to  confirm 
the  position  o£  those  in  whose  favour  these  special  circnmatanoes 
appeared.  But  it  is  not  always  easy  to  prove  facts  which  are 
nevertheless  true.  The  peasantry  were  too  ignorant  to  preserve 
evidence  of  their  rights  ；  and  hence  the  rule  was  invented  as  one 

•  See  Report  of  Select  Committee  on  the  Rent  Act  (X  of  1859). 
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Kkely  to  do  general  justice,  that  a  person  who  had  held  for  twelve 
jears— the  then  nsaal  period  of  limitation— should  be  saved  from 
the  burden  of  farther  scrutiny  and  declared  irremovable.  And 
38  a  right  of  occnpan^y  without  a  regulation  of  rent  woald  be 
valueless,  certain  rules  were  laid  down  as  to  enhancement* 

Looking  to  the  facts  o£  Bengal  tenure,  there  is  no  reason  to 
suppose  that  the  twelve  years'  rale  was  unjust,  or  that  it  onfuirly 
limited  the  rights  and  profits  of  the  proprietors  ；  indeed,  there  has 
been  of  laie  considerable  apprehension  th»t  the  protection  to 
the  cultivator  is  not  sufficient^  ；  tliat  considering  the  immense 
dilEeieace  at  the  present  day  between  the  permanent  assessment 
of  the  estate  and  the  actual  rental  of  it,  the  people  who  pay  those 
zentfl  ought  to  share  mack  more  largely  than  they  do,  in  the  benefits 
wbicli  arise  out  of  the  land. 

§  19. ~ In  other  Provinces. 

Bat  eren  in  the  Narth- Western  Provinces, 一 where  this  rule 
was  first  invented,  and  where  the  argnmeDt  stated  in  the  last 
paragpraph  could  less  commonly  be  applied,  there  was  still  another 
ground  ur^cd  ；  and  that  was  that  all  tenants,  if  of  reasonably 
k»ig^  standiDg,  and  if  resident  on  the  land,  ought,  according  to  the 
true  and  ancient  custom  of  the  country,  to  be  protected  from 
eviction  at  the  pleasure  of  the  landlord.  This  extension  of  the 
twelve  years,  role  k  obviously  more  open  to  question,  and  conge* 
qaently  the  general  introdaction  of  the  rule  into  other  parta  of 
India  has  given  rise  to  a  fierce  controversy. 

§  20. 一 The  cage  as  staled  on  both  sides. 

There  have  been  aheays  officials  ready  to  tiike  either  side,  since 
on  either  side  a  plausible  argument  may  be  advanced. 

Thoee  who  &voared  the  landlord's  view  woald  urge  that  it  was 
unfair  to  the  zamindars  and  other  proprietors  now  saddled  with  the 
responsibility^  strict  and  unbending^  for  a  revenue  that  was  to  come 

<  At  the  time  I  am  writing  a  special  Commi«ion  has  jast  inveftifcated  tho  subject, 
Afld 麟 dnft  law  for  Bengal  ie  nnder  ooniideratton. 
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in  good  years  and  bad  alike^  to  tie'  their  hands,  to  refuse  them 
permission  to  get  the  fall  benefit  of  their  lands  by  creating  an 
artificial  right  in  their  tenantry  ；  such  a  rale  would  be  to  virtually 
deprive  the  landlord  o£  the  best  share  of  his  proprietary  rights.  If 
it  was  wise  of  Government  to  recognise  the  proprietary  right  at 
all,  it  must  be  wise  also  to  recognise  the  full  legal  and  logical  con- 
Bequences  of  that  right.  True  it  might  be,  that  in  old  dajs  tenants 
were  never  turned  out,  but  that  was  the  result  of  circomstanoes,  not 
of  right  ；  and  if  the  circumstances  haye  changed,  why  not  let 
the  practice  of  dealing  with  tenants  alter  too  ？  The  proprietors 
are  the  people  we  designed  to  secare^  in  order  to  make  them  the 
fathers  of  their  people,  to  whom  we  looked  for  the  improvement  of 
the  country  at  large,  and  for  the  consequent  increase  of  the  general 
wealth.  Why  would  we  doubt  that  they  will  act  fairly  in.  their 
new  position  ？ 

On  the  other  side  the  advocate  of  the  tenant  would  reply  :  the 
new  landlords  confessedly  owe  their  position  to  the  gift  of  Govern- 
ment j  why  should  they  get  all?  why  should  not  the  benefits  coa- 
ferred  be  equally  divided  between  the  raiyats  on  the  soil  and  the 
"proprietors"?  The  raiyats  are  the  real  bread-winners  and 
revenue-makers^  more  quiet  and  peaceable^  less  liable  to  political 
emotions,  and  more  interested  in  the  stability  of  things  as  they  are. 
Many  of  the  tenants  we  know  to  have  been  reduced  to  that  con- 
dition from  an  originally  superior  status.  And  even  if  the  tenant 
had  no  such  original  position,  as  far  as  his  history  can  be  traced,  still 
the  custom  of  the  country  is  all  in  favour  of  a  fixed  holding.  If  a 
powerful  man.  ousted  a  cultivator,  it  was  by  his  mere  power,  not 
by  any  inherent  right,  or  that  the  public  opinion  would  have  sup- 
ported him  in  so  doing.  But  as  a  matter  of  fact  no  cultivator 
ever  was  ousted  ；  he  was  too  valuable.  In  the  rare  cases  in  which 
he  was  ejected,  it  was  either  because  he  failed  to  pay  or  to  cultivate 
properly  (which  is  still  allowed  as  a  ground  for  ejection),  or  else  it 
was  to  make  room  for  some  favoured  individoalj  which  of  course 
was  an  act  of  pure  oppression :  why  should  not  the  law  still  protect 
the  tenant  from  such  evictions  ？ 
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The  question  is  in  truth  not  one  which  can  be  theoretically 
determined^  because  the  idea  of  landlord  and  tenant^  as  we  oonceive 
tiie  terms,  and  the  consequences  which  flow  from  it,  have  no 
natural  counterpart  in  Indian  custom. 

We  have  the  doable  difficulty  to  deal  with,  the  vast  number  of 
('tenants,"  who  have  a  valid  claim  to  be  considered)  because 
Uieir  position  does  not  really  depend  on  contract,  and  also  the 
case  of  tenants  whose  origin  is  not  doubtful,  bat  whose  posi- 
tion has  been  seriously  affected  by  the  new  order  of  things ~ a 
competition  for  land  instead  of  a  competition  to  get  tenants  and 
keep  them.  All  we  can  do  is  to  make  the  best  practical  rules  for 
securing  a  fair  protection  to  all  parties. 

The  principle  of  Act  X  of  1859  •  was  adopted,  reasonably  enoagh 
as  r^ards  the  zamiad&n  estates  that  were  settled  under  the  old 
Bengal  system,  but  more  doubtfully  as  regards  the  North- Western 
ProTinoes,  wliere  the  village  communities  Burvived.  •  lu  the  Central 
Provinces  Act  X  was  put  in  force,  but  under  certain  special  con- 
ditions, which  will  be  alluded  to  in  the  sequel.  In  the  Pan  jab 
and  in  Oadh  it  has  not  been  adopted.  There  it  was  sufficient 
to  provide  for  the  special  ease  of  those  tenants  who  had  a 
" Datmad  "  or  customary  right  to  be  considered  hereditary. 

Even  in  the  Fanjctb^  however,  the  teDant-right  controversy 
was  for  a  long  time  carried  on. 

In  the  proyinces  where  the  Government  de^  directly  with 
the  occapants  of  the  land,  tenant  right  has  given  no  trouble.  Bnt 
of  coarse  tenancies  exist.  A  man  may  contract  to  cultivate  land 
as  a  tenant-at-will  or  he  may  have  something  of  a  hereditary 
cbdm  to  till  the  land,  as  mach  under  a  raiyatwari  system  as  any 
other.  But  the  question  of  sabordinate  rights  never  becomes  as 
diffieolt  of  solution  in  such  countriefl,  as  it  does  in  those  where  the 
recognised  proprietor  is  a  middleman  between  the  cultivator  and 
the  State. 

•  Thu  Act  it  now  generally  repealed,  though  it  BomTei  in  certain  district! ； 
but  the  tweWe  years'  role  hai  been  retained  in  the  Acts  which  superseded  it  in  the 
dilEBrciii  proTinoei* 
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Section  III. 一 Land  Tenures  of  a  Temporary  Character. 

§  1. 一 Shifting  euUivation. 

An  accocmt,  however  elementary  of  Indian  land-tenures^  would 
be  incomplete  without  some  notice  of  a  customary  holding  of 
jungle  land  which  is  widely  prevalent  in  parts  of  India,  bat 
which  is  of  sach  a  nature  that  it  is  very  doubtful  whether  the  term 
' land-tenure ,  can  with  propriety  be  applied  to  it.  I  allude  to  the 
practice  of  temporaiy  or  shifting  cultivatioii  of  patches  of  forest, 
which  has  in  some  districts  proved  an  obstacle,  or  at  least  a  source 
of  difficulty,  in  the  way  of  making  arrangements  for  the  preserva- 
tion of  wooded  tracts  as  forest  estates,  a  work  which  modem  science 
recognises  as  essential  for  almost  any  country,  and  especially  a 
great  continent  like  India  with  its  climatic  changes  and  seasons  of 
drought  of  such  frequent  recurrence. 

In  the  jungle-clad  hill  country  on  the  east  and  north  of  Bengal, 
in  the  Ghats  of  the  eastern  aud  western  coasts  of  the  peninsula^  in 
the  inland  hill  ranges  of  the  Central  Provinces  and  Southern 
India,  there  are  aboriginal  tribes  who  live  by  clearing  patches 
of  the  jungle,  and  taking  a  crop  or  two  off  the  virgin  soil,  after 
which  the  tract  is  left  to  grow  up  again  while  a  new  one  is 
attacked. 

This  method  of  cultivation  seems  to  be  instinctive  to  all  tribes 
inhabiting  such  districts.  It  seems  to  be  the  natural  and  obvious 
method  of  dealing  with  a  country  so  situated. 

The  details  of  the  custom  are  of  course  various,  and  the  names 
are  legion.  The  most  widespread  names,  however,  are"jiim"iii 
Beugal 〜 " bewar "  (often,  but  incorrectly,  dahya)  in  the  Central 
Provinces,  "kumri"  in  South  India,  and  "toung-ya  "  in  Burma. 

In  all  cases  the  essence  of  the  practice  consists  in  selecting  a 
bill  side  where  the  excessive  tropical  rainfall  will  drain  off  suffi- 

•  "  J  dm  '，  is  the  general  name  used  in  official  reports,  but  in  reality  tins  name 
most  be  entirely  local.  In  fact  no  one  name  can  be  applied.  In  the  Qaro  hills, 
\\\  CbittagoDg,  in  GoiQp&ra,  in  Son"】ia,  and  no  doubt  iu  every  other  district  wbere 
thU  method  of  caltivation  i«  practised,  there  10  a  diUcmit  locul  uaiuo. 
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ciently  to  prevent  flooding  of  the  crop,  and  on  which  there  is  a  soffit 
cient  depth  of  soil.   A  few  plots  are  selected  and  all  the  vegeta- 
tion caiefally  cut  ：  the  la^^r  trees  will  usually  be  ringed  and  left  to 
die  ；— «taiidii]g  bare  and  dried,  there  will  be  no  shade  from  them  hurt- 
fol  to  ike  ripening  crop.  The  refuse  is  left  on  the  ground  to  dry.  At 
the  proper  season,  when  the  dry  weather  is  at  its  height,  and  before 
the  firet  runs  begin  and  fit  the  ground  for  sowing,  the  whole  mass 
will  be  set  on  fire:  the  ashes  are  dug  into  the  ground  and  the  seed  is 
80WD, — usiuUj^  being  mixed  with  the  ashes  and  the  whole  dug 
in  together.   The  plough  is  not  used.    The  great  labour  after  that 
consistB  in  weeding^  and  it  is  the  only  labour  .after  the  first  few 
dajB  of  bard  cutting,  to  clear  the  ground  in  the  first  instance,  are 
<wcr.  Weeding  is-  in  many  places,  a  rine  qui  noUy  for  the  rich  soil 
would  soon  send  up  a  crop  of  jungle  growth  that  would  suppress 
the  hill  rice  or  whatever  it  is  that  has  been  sown  7. 

A  second  crop  may  be  taken,  the  following  year  possibly  a  third, 
but  then,  a  new  piece  is  cut,  and  the  process  is  repeated. 

§  2. 一 Nature  of  right  to  tohick  such  practice  givet  rite. 

When  the  whole  of  the  area  in  the  locality  judged  suitable  for 
treatment  is  exhausted,  the  families  or  tribes  will  move  off  to  an- 
other r^on,  and  may,  if  land  is  abandant^  only  come  back  to 
the  same  hill  sides  after  twenty  or  even  forty  years.  But  when 
tbe  families  arc  numerous^  the  land  available  becomes  limited,  and 
then  the  rotation  is  shortened  to  a  number  of  years ~ seven  or  even 
leoo  —in  which  a  growth,  now  reduced  to  bamboos  and  smaller 
jUDgley  can  be  got  up  to  a  sufficient  density  and  height  to  give  the 
soil  and  the  ash-manure  uecessaiy.  In  its  ordinary  form,  this 
metiiod  of  cultivation  may  give  rise  to  some  difficult  questions. 
】t  obviously  does  not  amount  to  a  permanent,  adverse  occu- 
pation of  a  definite  area  of  land  ；  nor  does  it  exactly  fall  in  with 
any  Western  legal  conception  of  a  right  of  user.    la  some  cases, 

， But  tliis  it  not  alwAys  the  caw,  where  the  hill  land  has  long  been  sabjeet  to 
thii  trcfttment,  or  where  tbe  soil  ii  peculiar;  in  ibe'Garo  hills,  I  am  told,  weeding 
it  Doi  rcqoired. 
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it  may  be  destructive  of  forest  which  is  of  great  use  and  value  ； 
in  others  the  forest  may  be  of  no  use  whatever,  and  this  method 
of  cultivation  may  be  natural  and  necessary.  The  progress  of 
civilisation  and  the  increase  in  the  population  always  tend  to 
bring  this  class  of  cultivation  into  the  former  category,  and 
then  it  is  very  difficult  to  deal  with.  It  is  impossible  not  to  feel 
that  whatever  may  be  the  theoretical  failure  in  the  growth  of  a 
strict  right,  the  tribes  that  have  for  generations  practised  this 
cultivation  from  one  range  of  hills  to  another,  have  something 
closely  resembling  a  right  ；  they  have  probably  been  paying  a 
Government  revenue  or  tax 一 so  much  per  adult  male  who  can 
wield  the  knife  or  axe  with  which  the  clearing  is  effected ~ 
which  strengthens  their  claim  to  consideration.  In  creating  forest 
estates  for  the  public  benefit,  the  adjustment  of  touDg-ya/' 
" kumri,"  or  "  jtim,"  claims  has  now  become  a  matter  of 
settled  and  well-understood  practice.  In  the  "Western  Ghdts  it 
is  becoming  a  subject  of  difficulty®,  but  the  discussion  of  the 
question  would  be  foreign  to  my  present  purpose,  which  is 
merely  to  describe  what  is  in  fact  a  form  of  land  occupation  or 
qaasi-tenure.  • 

*  Already,  in  the  Eonkaii,  whole  sides  have  been  redaoed  to  sterility,  while 
the  eoil  washed  by  the  heavy  monsoon  rnini  off  the  bare  hill  Bide,  has  Bilted  up  and 
rendered  useless,  streams  and  creeks  which  were  once  navigable.  The  difficulty  is 
that  tbe  tribes  are  alwiiys  semi^barbaroos,  aud  the  task  is  to  induce  them  to  over- 
come their  apathy  and  take  to  permanent  caltivation.  Unfortanately,  ajmpHthetic 
officials,  properly  alWe  to  the  necessity  of  kindly  treating  theBe  tribes,  are  asuallj 
totally  blind  to  the  real  danger  of  destroying  the  Ghit  foreats,  or  what  is  worse, 
professing  to  believe  it,  the  belief  has  no  real  hold  on  them.  To  abolish  this  destrac- 
tive  cultivation,  serioni  and  Bustained  effort  is  necessary;  to  get  the  people  to  settle 
dow",  and  to  procure  for  them  cattle,  ploughs,  nnd  seed-grain,  requires  liberal  ex- 
penditure. It  is  difficult  to  find  officers  who  have  the  time  or  the  zeal  Dccessarj  for 
the  first.  And  financial  diffioulties  are  likely  to  be  in  the  way  of  the  second.  An 
easier  course  is  to  draw  harrowing  picinres  of  the  suffering  caused  to  the  tribes 
by  Btoppmg  their  ancient  cultivatioD,  and  to  denounce  the  efforts  of  the  Forest 
Administration  as  being  harsh  and  without  recognition  of  the  "  wants  of  the  people." 
It  ii  unfortunate  that  the  very  forestg  at  the  head-waters  of  Btreams,  with  denae 
growth  and  steep  slopes,  which  forest  economy  most  imponitiTely  calls  on  ns  to 
preserve,  are  the  very  tracts  in  which  this  temporary  cultivation  is  most  in- 
sisted on. 
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§  3. ~ Peculiar  customs  in  Burma. 

Mr.  Brandis,  Inspector  General  of  Forests  to  the  GDvernment  of 
India,  has  been  the  first  to  notice  and  describe  a  curious  system  of 
toung-ya''  cultivation  found  in  Burma  (in  the  hills  between  the 
Sittang and  Salween  rivers),  where  the  pressure  of  tribal  populations 
has  confined  each  village  or  group  to  certain  definite  local  areas.  In 
these  the  forest  is  most  carefully  protected  from  fire,  so  as  to  favour 
the  lestoration  of  the  jangle  as  mncb  as  possible,  and  the  whole  is 
worked  on  the  toung-ya  method,  in  a  peculiar  and  well-devised 
order  of  cutting,  which  is  determined  strictly  according  to  local 
costom  by  the  tribal  council.  This  will  be  more  fully  described 
in  the  chapter  on  Burma. 

Here  we  have  this  method  of  cultivation  developed  in  a  manner 
which  must  in  time  be  recognised  as  a  regular  system  of  land* 
holding.   

I  will  now  pass  on  to  sketch  the  first  beginning  of  our  revenue 
dealings  with  the  people  which  took  place  in  Bengal,  and  show  how 
the  other  systems  gained  a  footing  in  different  provinces. 

As  in  doing  so  I  must  almost  at  the  outset  allude  to  village  lands 
and  vOlage  owners.  State  grantees,  and  State  revenue  collectors,  I 
trust  that  the  brief  sketch  of  tenures  now  given  will  have  been 
sofficient  at  least  to  make  the  passages  in  which  such:  allusions 
ooeur  intelligible. 
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CHAPTER  IV. 

A  GENERAL  VIEW  OF  THE  DIFFERENT  LAND-REVENUE 

SYSTEMS  IN  INDIA. 


Section  I. 一 Introductohy. 

§  1. 一 TAe  rationale  of  Indian  land-revenue. 

EvEEY  one  who  has  been  in  India,  even  for  a  short  time,  is 
aware  of  the  fact  that  a  lai^e  portion  of  the  Government  revenue  is 
derived  from  the  land.  In  all  cases  that  revenue  is  now  taken  in 
money.  Under  the  earliest  Hindu  Rulers  it  was,  and  in  some  Native 
States  still  is,  taken  in  kind.  But  whether  it  is  grain  or  money, 
the  principle  is  the  same.  A  portion  of  the  produce  of  every  field 
belongs  to  the  king  ； 一 unless  the  king  chooses,  as  a  favour,  or  as 
reward  for  services,  or  to  support  some  religious  institation,  to 
forego  his  claim*. 

I  do  not  propose  to  discoss  the  theory  of  this  method  of  obtain - 
ing  a  State  income.  It  may  be  admired  or  reprobated  ；  but  at  any 
rate  it  has  this  advantage,  that  it  is  universally  understood  by 
the  people,  and  has  the  sanction  of  absolutely  immemorial  custom- 
facts  of  no  little  practical  importance  in  a  country  like  India. 

It  is  therefore,  when  fairly  assessed ^  realised  without  difficulty ; 
and  there  is  certainly  no  method  of  taxation  by  which,  under  the 

1  In  which  case  there  is  a  revenue-free,  or  "  Ukhiriy/*  grant  of  some  kiud. 

*  There  have,  no  donbt,  been  many  ioBtaiiceB  (almost,  I  may  Bay,  as  a  matter  of 
course)  in  so  vast  and  intricate  an  operation  as  our  laud  settlements,  in  which 
ossessments  have  proved  exceniye  and  have  resnlted  in.  much  distress  ；  bat 
over-assessment  always  can  be,  and  always  is  eventually,  remedied.  There  are  also 
other  difficulties,  such  as  that  which  arises  from  tho  unbending  regularity  of  the 
domand,  which  may  cause  the  improvident  to  get  into  the  hands  of  money-lenders. 
Thege,  however,  are  questioufl  of  social  economy  ；  they  have  notbing  to  do  with 
the  revenue  itself. 
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esisti'Dg  conditioBfi  of  the  provinces,  we  could  raise  an  equal  amount 
of  leyenne  with  equally  little  trouble  or  popular  opposition. 

Nor  do  I  propose  to  enter  on  the  question,  how  the  State 
comes  to  be  entitled  to  take  a  share  in  the  produce  of  land.  In 
the  last  chapter  I  sketched  the  position  of  the  Hindu  Rajas  of  early 
days,  and  indicated  the  changes  induced  by  subsequent  conquest. 
I  endeavoured  also  to  show  that  it  is  idle  to  discuss  the  question 
whether  it  is  as  paramount  owner  or  landlord  of  the  soil  in  India, 
that  the  State  takes  its  sliare*.  Such  a  qoestion  is  not  capable 
of  Bokitian,  for  the  simple  reason  that  at  no  time  did  the  ideas 
which  we  of  the  West  associate  with  the  term  "  landloid  "  or  "  pro- 
prietor/' eater  into  the  legal  sjstetn  of  the  coantry,  either  Hinda 
or  Dfahammadan.  Even  in  the  West,  the  idea  of  "  property,"  as 
we  now  have  it,  is  one  of  gradaal  and  slow  development. 

The  State  at  all  times  claimed  a  share  (often  a  very  large  share) 
of  the  produce,  and  at  all  times  granted  and  disposed  of  waste 
knds  as  it  pleased  :  often,  too,  it  has  exercised  very  wide  powers  in 
the  location  and  ejectment  of  the  actual  holders  of  the  soil.  These 
powers,  had  they  been  exercised  in  Europe,  might  have  been  held 
to  be  only  explainable  on  the  groimd  that  they  were  the  act  of  a 
" dominus,"  or  owner  ；  but  having  been  exercised  in  the  East,  we 
cannot  apply  these  ideas  to  theoL  In  the  absence  of  any  Eaitern 
criterion  of  prc^rietary  right,  we  can  only  say  that  the  people  did 
what  was  the  custom,  and  the  king  did  what  he  chose— at  any 
mte,  wiUiia  those  limits  which  the  nature  of  things  sets  to  the 
exercise  of  arbitraiy  power. 

From  the  very  first  our  Government  has  wisely  avoided  theoris- 
ing on  the  subject.  The  earliest  Regulations  of  1793  contented 
thk»QselTes  with  asserting  just  so  mucb^  and  no  more,  as  would  serve 
fora  practical  basis  of  the  system  they  formulated  ：  namely,  that  "  by 

*  In  R^olation  XXV  of  1802  of  the  Madraa  Code  it  was  asserted  that  the  Native 
Gormment  "had  the  implied  right  and  the  actual  exercise  of  the  proprietary 
powcmop  of  all  lands  whafeevOT,"  and  ibis  was  still  more  clearly  stated  in  the 
Bc|piktioD  XXXI  of  1802,  nooe  repealed,  as  being  vested  in  the  Government  of  Fort 
8*»  Qwrge  "  by  ancient  usage  of  the  country/'  The  proprietary  right  was  then 
^^•mi  by  RegolatioD  XXXI  of  1802  on  &11  zamlndira  aud  other  landboldert. 
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ancient  law  the  Government  was  entitled  to  a  share  in  the  produce 
of  every  bigba  of  land,"  that  share  to  be  fixed  by  itself*. 

The  only  other  rights  which  Government  has  reserved,  which 
may,  if  the  reader  pleases,  be  traced  to  a  theory  of  original  pro- 
prietorship, are  (1)  that  Government  in  recognising  or  "  conferring 
a  proprietary  title  (in  the  modern  sense)  on  the  landholders,  re- 
served to  itself  the  right  to  secure  the  practical  interest  of  the 
other  classes  of  persons  interested  in  the  land,  by  making  refla- 
tions for  the  protection  of  raiyats,  under-proprietors  and  actual 
cultivatora  of  the  soil* :  in  other  words,  that  Government  had  power 
to  distribute  the  rights  in  the  soil  and  in  its  rental  as  it  thought  fit, 
consistently  with  facts  and  with  the  general  principles  of  equity  ； 
(2)  that  Government  has  the  right  to  dispose  of  waste  lands  not 
occupied  by  any  one  ；  and  (3)  that  it  has  also  the  right  to  sell  all 
lands  (in  the  last  resort)  to  recover  arrears  of  revenue  which  cannot 
be  got  in  by  other  means^^ 

There  are  other  Government  rights  of  course, 一 the  right  to 
escheats,  the  rigtt  to  mines  and  quarries  (when  noi  specially  in- 
cluded in  the  grant  of  proprietary  right  to  others),  for  example, 
but  these  do  not  concern  my  present  purpose. 

§  2. 一 Early  practice  in  respect  to  land-revenue  assessment. 

Under  the  Native  Governments^  the  State  share  in  the  produce, 
whether  represented  by  an  actual  share  of  the  grain,  or  by  a  money 
equivalent,  came  to  be  fixed,  like  everything  else  in  India,  by 
custom.  But  the  custom  was  from  time  to  time  affected  by  the 
necessities  of  the  ruler,  and  by  the  interference  of  the  agents  whom 
he  employed  to  assess  or  realise  his  revenues. 

In  India,  as  we  have  seen,  the  village  is,  as  a  rule,  the  natural 
unit  of  land-grouping.    The  first  form  in  which  the  revenue  was 

*  See  preamble  to  Bengal  Regulations  XIX  and  XXXVII  of  1793.  The  same 
phraseology  has  been  re-adopted  in  modern  Acts ~~ for  example,  in  Act  XXXIII  of 
1871— and  it  bolds  good  for.  all  revenne  systems.  The  Bombay  Revenue  Code  (section 
45)  makes  the  shme  declaration. 

»  dee  eectioD  8  of  Begolatioa  I  of  1793  (first  clause). 
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collected  was  bj  simply  dividing  the  grain-heap  at  the  threshing- 
floor,  between  the  village  servants,  the  cultivator,  and  the  Bfija. 
This  I  shall  describe  more  in  detail  in  a  subsequent  chapter. 
When  this  stage  was  passed,  money  revenue  was  assessed  by 
Talmng  the  Rajahs  share  of  the  grain  at  current  rates.  And  there 
were  Tarious  transitional  stages,  caused  by  the  difficulty  of  saperm- 
temding  the  division  of  grain-heaps  over  a  vast  number  of  separate 
Tillages,  wbich  resulted  in  substituting  an  appraisement  of  the  crop 
and  fixing  an  estimated  amoant  to  be  made  good,  and  so  forth. 
But  omitting  these  stages,  and  coming  to  the  time  when  the 
payment  of  revenue  in  cash  became  tolerably  general,  the  practice 
of  assessment  varied  according  to  circumstances.  If  the  village 
was  "  joint/'  a  lamp  sum  was  fixed  for  the  whole  estate,  leaving 
the  sharers  to  distribute  the  burden  according  to  their  own  laws 
and  costoms.  If  it  was  a  "  non-united  "  village,  either  each  holding 
was  assessed,  or  the  village  headman  distributed  a  lump  assessment 
orer  tiie  holdings  separately^  according  to  custom. 

Under  the  strong  government  of  Akbar，  there  was  something 
iHit  unlike  a  settlement  of  our  own  day.  The  amil,  or  local  superin- 
tendent of  revenue  in  a  pargana  (or  revenue  sub-division  of  a  dis- 
trict), collected  a  certain  share  of  the  produce,  or  the  money  rates 
aesessed  at  the  settlement.  In  later  times,  the  revenue  officers 
idded  some  further  payments  as  "  cesses  "  for  particular  purposes, 
ud  the  village  distributed  the  burden  of  these  among*  the  different 
landholders,  through  its  managing  committee  or  headmen,  accord- 
ing to  ancestral  shares  or  according  to  local  custom. 

§  —  Native  methods  of  revenue  collection. 

The  neoessity  for  a  revenue  as  large  and  as  steady  as  possible  is 
one  that  presses  not  only  on  a  Mughal  Emperor  and  bis  Deputy^  but 
on  every  Oriental  Government  ；  and  the  more  so  as  it  seeks  to 
maintain  large  armies  for  foreign  conquest)  and  aims  at  this  con- 
stmction  of  large  public  works, ~ roads,  canals,  and  '  sar&is '  (or 
travellers'  halting  places)  —  which  are  usually  the  objects  to  which 
Oriental  Qovernmeiits  tarn  their  attention.   As  loDg  as  the  Govern- 
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menl  was  firmly  administered,  it  attained  this  object  best  by  a 
moderate  settlement  and  a  fixed  respect  for  the  landholding  customs 
of  the  country. 

Bat  the  time  always  came  when  the  dynasty  b^an  to  decline* 
and  then  wasteful  expenditure  of  every  kind  became  prevalent  ；  the 
necessities  of  the  king  became  greater,  and  his  hold  over  his  agents 
less.  Then  it  was  that  the  revenue  was  augmented  by  arbitrary 
exactions  ；  the  original  villi^-owners  were  ousted  or  fled.  Bevenue 
farmers  got  bold  of  the  village,  and  either  got  in  new  tenants  or 
mercilessly  rack-rented  the  old  village-owners.  The  revenue  con- 
tractor got  as  much  out  of  the  villages,  and  paid  as  little  to  the 
treasury,  as  he  could.  The  rates  of  the  original  settlement  (whether 
Akbar's  in  Hindustan,  or  Malik )  Ambar's  in  Central  India)  had 
become  customary,  and  were  consequently  well  known  ；  but  they 
wore  added  to  by  cesses  till  a  compromise  was  effected,  and  the  result 
became  in  its  turn  the  customary  rent.  In  course  of  time  new  cesses 
were  added  and  a  new  compromise  effected,  and  so  on.  To  what 
lengths  such  a  system  was  carried,  and  in  what  different  forms, 
depends  very  much  on  the  locality  and  its  institutions,  and  on  the 
character  of  the  Native  rule.  In  Northern  India,  the  villages  were 
strong  and  often  manag^  to  hold  their  own;  if  the  land  even 
changed  hands,  the  village  institutions  survived  and  did  not  form, 
or  become  absorbed  in,  some  different  kind  of  estate.  In  other 
parts,  as  in  Oudh,  "  taluqdars  "  arose  as  the  outcome  of  the  revenue 
difficulties  of  the  State.  In  Bengal,  again,  another  plan  of  revenue- 
collecting  received  a  wide  development  which  was  probably  facili- 
tated by  the  complete  decay  of  the  village  institutions.  However 
this  may  be,  it  is  always  the  decline  of  the  Native  Government  that 
introduces  confusion,  and  that  leads  to  results  which  have  largely 
affected  the  revenue  system  introduced  by  the  British  Government, 

Section  II. 一 The  Bengal  System. 
§  4. 一 The  rise  of  the  zaminddri  system. 
The  great  Province  of  "  Bengal,  Bihfir,  and  Orissa  "  was  the 
first  to  come  under  British  rule,  and  it  happened  that  theso  terri- 
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tones  exemplified  in  a  striking  manner  the  general  course  of  eyente 
wluch  I  stated  in  the  last  paragraph.  The  Mughal  Government 
had  ceased  to  be  able  to  control  its  local  agents  efficiently,  and  the 
revenue  suffered  aeoording^ly.  In  time,  however,  the  general  cor- 
ruption of  the  revenue  officials  and  the  lack  of  power  to  control 
them,  almost  naturally  led  to  the  invention  of  a  system  whereby, 
instead  of  trying  to  make  the  collections  throagh  the  agency  of 
village  officers  who  bad  ceased  to  have  any  authority,  or  to  keep 
detailed  accounts  with  local  farmers  and  amilfl  who  were  perpetually 
on  ihe  watch  to  embezzle  what  they  could,  the  State  appointed  cer- 
tain great  managers  or  agents,  wto  became  responsible  for  the  real- 
isation of  the  reyenne  of  large  tracts  of  country.  An  official  so 
appointed  was  called  a  "  zamfudar**/' 

•  I  hardlj  know  whether  it  is  best  to  call  them  "rereime  agents"  or  "revenue 
fimDerB."  On  the  whole  I  prefer  the  former  term  (though  it  ■onndt*  awkward) 
beouite,  MM  a  rale,  they  did  not  bid  or  Imrgain  for  certain  terms,  but  the  revenue  of 
tbe  zuDindiri  was  known  by  CDStom,  as  the  result  of  the  old  "  im\\\ ,,  assessmentfl  ； 
tad  the  mnlnd^r  rather  took  the  responsibility  (for  a  certain  renianeration)  of 
raindog  the  aaefsmentj  than  fnrmed  the  reyenapt.  When  the  Government  grew 
more  and  more  conupt  and  feeble,  the  usnal  coDsequenoes  of  declension  rapidly 
dereloped.  Regular  revenue  management  under  State  control  gHve  way,  and  the 
unfzid&rts  w«re  put  ap  to  auction  and  sold  in  the  most  reckless  fashion. 

The  rader  may  be  pot  on  his  guard  at  the  outset^  as  to  tbe  meaning  of  the  Ternii  • 
Cttkr  terms  lued  in  speaking  of  landed  interests.  Zamindir  la  a  term  likely  to 
eonfrue  bim.  In  speaking  of  a  Bengal  settlement,  zamfadar  is  the  revenue  official 
(made  **  proprietor "  under  the  Bengal  system)  who  received  a  "sanad"  or  written 
of  appointment  to  realise  and  make  good  to  the  State,  less  certain  dedac- 
tiou  for  bimself,  the  reveiiaes  of  a  large  tract  of  conntry. 

In  other  parta,  nmfnd&r  ("  holder  of  land  ,*)  has  come  to  mean  tbe  complete  and 
ctchinTe  proprietor  of  land  geuenilj  ；  and  it  is  so  used  in  speaking  of  tenures,  na, 
far  exsraple,  "  zamfDdiLri  tenure"  where  we  mean  that  tbe  land  has  one  man  (or  one 
bodj  of  men)  ms  its  owner.  Still  more  generally  used,  zaminditr  is  colloquially  applied 
to  wj  one  who  geU  his  living  from  the  land.  If  you  meet,  a  man  going  along  a 
'Village  nmd  ai>d  ask  who  he  is,  ho  will  probably  answer ^ "  I  am  a  poor  man,  a 
MTwfnd 化" 

The  term  "  ra'fjat "  (raiyat)  also  is  not  precise  ；  it  means  a  tenftnt 一 one  who  pnys 
not  to  ft  landlord 一 in  soch  phrases  as  the  "raiyat's  rights  must  be  protected  ；  **  or 
it  BMuw  tbe  actual  cultiTator,  in  such  a  phrase  as  "  a  raiyatw&rf  settlement." 

Id  it*  etymologj  it  means  Bimply  "protected;"  so  that  any  inferior  may 
ooBoqaUllj  deicribe  himself  as  a  raijat, 一 "  your  bumble  servant." 

Awmi  is  a  term  of  the  same  kind.  With  reference  to  a  landowner,  it  means  his 
tcauil;  but  ooHoquially,  and  Bpeakiog  to  a  superior,  it  maybe  used  by  an  ownor  of 
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The  Government  fixed  a  certain  revenue  which  the  zam(ndar  was 
expected  to  realise  from  a  given  tract  of  country  or  estate  "一 
often  of  great  extent ~ and  allowed  him  a  tenth  as  his  personal 
remuneration  and  some  further  allowances  for  special  purposes. 

In  the  earlier  Stages  of  the  system  the  zamind&r  was  etiU,  to  a 
considerable  extent^  controlled  by  the  superior  revenue  officers  of 
the  State  ；  it  was  the  duty  of  the  latter'to  see  that  the  people  were 
not  oppressed,  and  that  the  collections  were  duly  accounted  for  to  the 
treasury.  But  as  the  Government  fell  further  into  decline,  the 
power  and  independence  of  the  zamfnddr  g^ew  apace.  The  late 
Mughal  rulers  now  and  again  made  desperate  efforts  to  repress  or 
even  to  get  rid  of  the  zamindars^  biit  always  without  success. 

The  institution  wss^  in  Bengal,  like  a  plant  which,  when  it  has 
once  taken  to  the  soil,  there  is  no  getting  rid  of.  The  zamfndar 
became  not  only  indispensable  to  the  revenue  system,  but  he  gradu- 
ally took  such  hold  on  the  tract  of  country  under  him,  that  it 
grew  more  and  more,  as  time  went  on,  to  be  looked  on  as  "  his 
estate,"  and  he  became,  what  we  must  call  for  want  of  a  better  term, 
the  proprietor/' 

In  fact,  we  have  here  a  most  striking  instance  of  the  way  in 
which  the  land-revenue  systems  of  conquering  Governments  tend  to 
modify  the  land-tenures. 

§  5. 一 Progress  of  the  zaminddr. 

Let  me  then  briefly  trace  the  progress  of  this  Bengal  iustitution, 
which  so  rapidly  grew  at  the  expense  of  the  old  village  soil-owners. 
The  zammdar  was  either  a  man  of  local  influence,  a  court  favourite,  or 
a  man  who  once  was  a  paid  revenue  officer.  But  very  often  he  was 
one  of  the  local  Rajas  or  Chiefs,  who  bad  been  conquered  or  reduced 
to  vassalage  by  the  Muhammadan  power.  That  the  zamfnd&r  had 
originally  anytliiiig  like  a  proprietary  right  cannot  be  asserted,  for 

himself— he  \a  your  "  asdmi. ,'  Btjmologically  it  means  only  "  such  an  one,"  for  Mm 
is  the  plural  of  ism,  "  a  name."  The  ose  of  these  terms  may  afford  a  BigniGcai)t  hint 
how  tittle  oar  inherited  and  developed  notions  of  a  "  landlord  "  aud  "  tenant "  have 
any  real  equivalent  ia  Eastern  speech. 
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this  chief  reason,  among  many,  that  he  did  not,  in  theory,  get  one 
farthing  of  rent  from  any  one.  He  was  bound  to  pay  in  the  wiole 
of  what  he  realised  from  the  landholders,  less  only  the  percentage, 
and  the  perquisites,  which  the  State  allowed  him  for  his  trouble  and 
responsibility.  On  the  other  hand,  the  zamfnd&r  had  many  ways  of 
getting  money  out  of  the  people,  and  many  ways  of  getting  hold, 
first  of  one  field  and  then  。£•  another^  and  so  gradually  improving 
his  position,  till  he  became  the  virtual  "  owner"  of  the  whole  estate. 
A  detailed  accoont  of  this  process  I  must  reserve  till  I  come  to 
speak  more  particularly  of  land  tenures  in  Bengal. 

When  the  institution  of  zamfnddrs  was  first  originated,  this 
oonclosion  was  not  foreseen,  far  less  intended.  At  first,  as  I  said,  the 
zammd^  was  strictly  controlled.  The  Government  maintained  the 
official  qindDgo  or  pargana  officer  to  supervise  and  control  him. 
Over  the  qinungo,  again,  was  the  "  karori "  of  a  "  airkir  "  or  district, 
or  the  "  imil "  of  a  "  chakla," ~ according  as  one  or  other  form  of 
fiscal  division  was  in  vog^e.  Bat  the  same  power  which  enabled  the 
zam{nd£r  to  override  the  original  rights  of  the  nllage  landholders 
enabled  him  soon  to  reduce  the  pargana  officer  to  being  his  mere 
creature.  When  our  rule  began,  the  qanungos  existed  only  in  name  ； 
the  pargana  divisions  had  fallen  into  disuse;  the  "zamin<l£r" 
(and  the  division  of  the  district  into  zamind&ns)  was  everything. 

§  6. ~ JdglfB. 

In  some  parts  of  the  country  there  were  no  zamfnd&rs,  but  the 
right  of  collecting  the  revenue  was  granted  to  noblemen  or  military 
retainers  for  the  support  of  certain  military  contingents.  This  was 
especiallj  the  case  when  the  country  was  remote,  and  force  likely  to 
be  required  in  collecting  the  revenue.  The  grantees  were  called 
" jigfrdare : "  they  usually  were  allowed  to  take  the  whole  revenue 
themselves,  and  rendered  an  equivalent  to  the  State  by  maintaiiiing 
peace  in  their  district,  and  by  bringing  to  the  royal  standard  a 
certain  prescribed  foree  properly  equipped.  In  the  decadence  of 
Tcjtl  power,  however,  this  condition  often  fell  into  abeyance,  and 
the  jagirdar  absorbed  the  lands  in  his  j^r  just  as  the  zamfndir 
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did  on  bis  estate.  In  a  few  instanoee  grantees,  called  talaqdfirs, 
acquired  a  similar  thongh  less  dignified  position.  In  Oudh,  as 
we  shall  see,  the  institution  of  talaqdars  became  exoeptionaUy  de- 
veloped. 

§  1  • 一 Early  management  of  the  Eoit  India  Company, 

To  the  Native  rule  in  its  last  stage  of  decrepitude,  succeeded 
the  government  of  the  East  India  Company  ；  but  at  first,  whetber 
owing  to  want  of  experience  or  other  causes,  no  attempt  was  made 
to  displace  the  existing  system.  Even  when  in  1770  the  Company^s 
Bervants  did  attempt  to  take  the  revenue  management  into  their 
own  hands,  they  fared  no.  better.  They  tried  annual  settlements 
and  farms :  they  put  in  managers  of  the  "  estates  "  and  ousted  many 
zammdtoj  bat  the  revenue  came  in  irregularly  and  mueh  misery  and 
disorder  resulted.  The  task  of  improvement  was  not  an  easy  one  ； 
but  it  is  a  fact  worthy  of  notice,  that  even  at  that  early  date,  the 
zanundar  had  attained  a  position  so  far  removed  from  that  of  a  mere 
official,  that  he  was  able  to  complain  loudly  of  being  ousted,  as 
having  long  since  acquired  a  hereditary  and  quasi-proprietary 
position.  This  is  recited  in  detail  in  the  24  Geo.  Ill,  Cap,  25^ 
section  39,  and  it  was  the  declared  object  of  that  law  to  restore 
the  zamind&rs  under  such  guarantees  as  would  prevent  their  oppress- 
ing the  "  tenantry." 

Consequently  there  was  the  double  call  to  bave  recourse  to  the 
zamfndar :  first,  there  was  the  actual  de  facto  position  which  he  had 
acquired  ；  and  next,  there  was  the  absolute  necessity  for  prooeeding  on 
the  plan,  which  had  by  that  time  been  in  existence  for  several  gen 耽- 
ations^  of  finding  some  person  who  would  be  directly  responsible  for 
the  revenue  of  each  suitable  group  of  villages. 

The  only  alternative  would  have  been  to  devise  a  system  of 
dealing  with  each  village  or  of  collecting  a  revenue  direct  from 
every  petty  landholder.  Such  a  system,  at  that  date,  and  under  the 
existing  circumstances  of  Bengal,  could  never  have  even  suggested 
itself it  was  wholly  foreign  to  the  Native  system  of  government 
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which  preceded  oara,  and  there  was  no  kind  of  official  machinery  bj 
which  each  a  plan  could  have  been  worked^. 

The  zammdir  being  thus  established  as  the  necessary  and  natural 
intamediary  between  the  State  and  the  cultivator,  the  final  step 
was  to  secure  and  declare  his  legal  position. 

Noir  ihe  first  object  of  the  Government,  as  regards  its  own 
interests,  was  to  secure  its  revenue  and  get  it  paid  as  regularly 
as  poflBible.  It  was  then  considered  that  the  best  way  to  at- 
tain this  object  was  to  settle  the  revenue  demand,  at  such  a 
moderate  figure  that  it  could  be  paid  in  good  eeasons  and  bad 
alike,  and  to  declare  that  this  moderate  sum  was  no  longer  liable  to 
aanoal  or  other  frequent  variations,  but  that  it  should  be  fixed  either 
for  a  term  of  yeais  or  for  ever. 

Bat  this  was  not  enongh  ；  the  person  who  became  responsible  for 
this  fixed  demand  to  be  paid  with  continuous  regularity^  must  be 
secured  in  such  a  position,  with  reference  to  the  land  itself,  that  he 
mig^t  be  willing  to  improve  it  and  to  expend  money  on  works  of 
embankment^  irrigation,  drainage,  and  the  like,  which  would 
diminish  the  risks  of  failure  from  bad  seasons,  and  thus  at  once 
secure  tiie  regular  payment  of  the  State  share  and  enhance  his  own 
profits.  This  object  required  some  legal  action  to  be  taken  with 
reference  to  the  actual  tenure  of  the  revenue-payer.  He  must  be 
no  longer  liable  to  be  turned  out  at  the  caprice  of  the  Government 
officers,  he  must  be  attached  to  the  land,  be  permitted  to  raise 
monej  on  the  credit  of  H,  to  sell  it  if  he  pleased,  and  pass  on  his 
interest  in  it  by  succession  to  his  heirs. 

Bat  what  was  all  this  but  to  reooguise  a  proprietary  right  in 
the  land,  and  to  vest  it  in  the  person  who  engaged  to  pay  the 
leTenne?  The  revenue  share  was  to  be  moderate,  and  subject  to 
BO  enhancement  for  the  term  of  engagement  ；  the  surplus  was  to 

1  •Tbat  sucli  a  system  tbould  afterwards  have  been  thought  of  and  put  into  prac- 
lUe  in  Sonibern  India  'doet  not  in  (he  least  inyalidate  what  is  said  in  the  text  of 
BengmL  ReTenoe  nyttems  are  always  the  outcome  of  eibting  facta  and  infltitutions. 
WbiU,  for  example,  in  Bengal  the  "  niiyatw^ri"  idea  was  an  impouibility,  in  Bombay 
Ihc  Mai^Uii  sjvtem  not  only  rendered  it  conoeivable^  bat  left  it  lii  actual  exi»teii08 . 
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be  solely  enjoyed  by  the  engagee  ；  he  was  to  be  at  liberty  to  sell, 
mortgage  or  let,  or  give  awaj  the  land, — to  do  what  he  liked  with, 
it  in  short,  and  to  pass  it  on  to  his  heirs  and  successors  :  why  .then 
he  was  owner  of  the  land  !  The  short  word  "  owner  "  expresses  or 
includes  all  this,  according  to  our  Western  ideas  ^  Thus  the  prac* 
tical  history  of  the  zamind^r^s  growth,  and  the  logical  necessities  of 
the  British  system,  both  tended  to  the  same  result. 

§  8.— 2%^  rationale  of  the  Bengal  —em  developed. 

The  conclasion  at  which  the  Government  then  arrived,  was  that 
the  revenue  engagee  mast  be  declared  the  owner,  and  whoever  is 
practically  owner  is,  vice  verifd,  the  person  tt)  I>e  selected  to  engage 
for  the  revenue. 

This  principle  now  fixed  in  the  every-day  language  of  the  people, 
wherever  the  Bengal  settlement  or  a  derivative  system,  has  taken  root. 
The  terms  "  revenue-payer  "  and  "  owner  "  have  become  synonym- 
ous. In  Upper  India,  to  say  that  a  man  is  a  malguzdr  (literally, 
a  payer  of  revenue)  is  to  say  that  he  is  a  proprietor  of  the  land 
on  wbich  he  pays  ；  and  to  say  that  he  "  pays  four  annas  revenue  " 
{i.e.,  four  annas  in  every  rupee,— one-fourth  of  the  whole  sum 
assessed)  is  exactly  the  same  as  to  say  that  he  is  proprietor  of  one- 
foarth  of  the  estate*. 

The  idea,  then,  of  recognising  the  zamind^r  as  owner  of 
the  land,  in  order  to  secure  the  revenue  and  promote  the  well- 
being  of  the  countiy,  is  at  the  basis  of  the  Bengal  revenue  eys-" 
tern.  Accordingly,  in  tbe  Bengal  Regulation  II  of  1793,  we- 
read  that  one  of  the  fundamental  measures  essential  to  the 
attainment  of  the  object  of  Government  was  to  declare  the  pro- 
perty in  the  soil  to  be  vested  in  the  landholders^^.  This  property j 
was  "  never  before  formally  declared  to  be  so  vested,"  nor  wer« 
they  (the  landholders)  "  allowed  to  transfer  such  rights  as  they  didi 

' I  bare  already  disciused  in  the  previous  chapter  the  nature  of  tMs  proprietaiTf 
right  or  ownersbip,  and  stated  how  it  was  limited  ：  see  page  86,  ante, 
•  Tbomason's  Directions,  para.  79  (  =  94^  PnojAb  edition). 
M  Here  we  see  the  "  zamindir  "  ==  holder  of  laud,  literally  traiulAted, 
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pows^  or  raise  money  on  the  credit  of  tlieir  tenures,  without  the 
previous  sanction  of  Goyerninent^. " 

§  9.一7/  is  modified  in  leing  applied  to  oiier  provinces* 

One  of  the  first  questions,  therefore,  that  a  Land  Revenue  Settle* 
DJeiit  is  concerned  with  under  this  eystem  (or  its  derivatives)  is,  who  is 
the  proper  person  to  recognise  as  proprietor,  and  to  admit  to  engage 
for  the  Government  levenne  ？  It  will  be  seen  in  the  sequel,  that  the 
difeicDt  conditions  and  existing  facts  of  landholding  in  Bengal,  in 
Qriffla,  in  the  North-Western  Provinces,  and  afterwards  in  the 
Central  Proyinces  and  Oudh,  led  to  difiterent  answers  being  given  to 
tbis  gaestion,  and  consequently  to  important  variations  in  the  Revenue 
ttd  Settlement  systems  of  these  Provinces.    They,  however,  all 
qving  out  of  the  Sengal  system  as  the  parent  stock,  following 
their  special  erolotion  in  a  manner  which  is  eminently  curious  and 
utstmcHve. 

In  Bengal,  as  I  said,  there  were  a  few  other  greafc  men 一 grantees 
of  the  State— who  acquired  a  similar  proprietary  position  and  were 
settled  with  for  their  own  estates.  The  ''jagir  "  and  "  taluqa" 
gnats  were,  however,  few,  the  "  zamind&rs "  almost  universal. 
WbeOy  therefore.  Lord  Comwallis  came  out  in  1786  as  Governor 
General,  with  instructions  to  make  a  settlement  which  should  grant 
*  solid  interest  in  the  land  to  those  entitled  to  it>,  and  which  should 
wcwe  them  the  &ait  of  good  management,  he  found  nearly  the 
胷 bole  coantiy  in  the  hands  of  the  zaminddrs^  and  the  settlement, 
owing  to  this  characteristic  feature,  came  to  be  spoken  of  as  the 

" UXflfDABi  SETTLEMENT  "  of  Bengal. 

§  10. ~ Mistaken  notions  about  the  Bengal  SettUmeni^ 

It  will  now,  I  hope,  be  clear  to  the  student,  that  the  popular 
sod  oft-repeated  idea  of  the  Bengal  Settlement,  as  carried  oat  by 
Lord  ComwaUis,  namely,  that  it  was  a  proceeding  whereby  the 

1  See  preamble  to  the  Begalaiion  ；  aUo  lectiou  9,  Regulation  I  of  1798. 
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" Muhammadan  tax-gatherer  of  the  country  was  suddenly  converted 
into  a  proprietor,"  is  very  far  from  being  accurate  or  sufficient 气 

It  was  not  as  tax-gatherer  that  Lord  Cornwallis  recognised  him, 
but  as  the  local  magnate  in  the  position  to  which  he  had  gradually 
advanced,  and  in  which  he  practically  stood,  in  the  end  of  the 
eighteenth  century.  And  even  if  the  facts  had  been  less  strongly 
pronounced  than  they  actually  were,  there  were  two  very  weighty 
considerations  which  would  have  led  Lord  Corawallis  and  his" 
advisers  to  look  on  the  zamind^r  as  the  real  proprietor. 

The  first  is  one  which  I  have  already  sufficiently  noticed, 
namely,  the  difficulty  of  adopting,  or  even  devising,  a  different  sys- 
tem. Any  attempt  to  put  back  the  zammdir  into  his  original  bat 
long  outgrown  position,  would  have  ended  in  utter  failure.  It 
would  not  have  harmonised  with  facts. 

The  earlier  institutions  of  the  Province  were  in  most  cases  dead 
beyond  resuscitation.  There  was  no  machinery  for  dealing  directly 
with  the  cultivators,  even  if  the  ideas  of  the  time  had  suggested 
such  a  plan  as  possible  to  the  Collector.  The  village  Bystem  had 
broken  up,  and  the  headmen  existed  only  in  name.  As  to  the  local 
revenue  officers,  without  whose  aid  detailed  revenue  management  is 
under  any  circumstances  impossible,  they  had  become  useless. 
The  whole  system,  originated  in  the  palmy  days  of  the  Mughal 
power,  was  now  in  its  last  decrepitude.  There  was  theu  no  other 
course  bat  to  continue  to  follow,  at  least  in  its  general  lines,  the 
system  which  we  found  in  existence.  There  were  the  official  lists 
of  estates,  and  the  zamind^r  pi  each,  responsible  for  a  certain  reve- 
nue. It  would  be  possible  to  check  his  proneoess  to  rack-rent  the 
people  and  levy  extra  cesses  ；  steps  might  be  taken  to  secure  the 
welfare  of  the  "  tenants/'  but  it  was  impracticable  to  dispense  with 
the  zamindar  himself. 

， It  should  always  be  borne  in  mind,  in  criticising  the  acts  of  our  earlj  ad- 
minlatratora,  that  we  now  approach  the  subject  with  the  accumulated  experience  of  a 
oentary,  and  with  the  habits  of  looking  at  thing'  and  of  tracing  the  history  of 
instibutioQB  with  whicb  Maine  and  other  authors  hare  made  us  fHmiliar,  No  such 
experiences  were  available  to  Lord  Cornwallii  and  to  the  Court  of  Directors  nt 
boino. 
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The  second  reason  was,  that  tbe  Court  of  Dnecion,  no  lev  Umm 
L)id  CoinwalliB  himself,  entertained  the  ideas  of  agriadtniml  pros- 
perity common  to  English  eoontiy  gentfemen  of  tiie  time* 
Nothing,  it  was  considered,  coald  be  better  for  ihe  country  than  the 
institotioo  of  a  landed  uii^racy,  which  would  posKM  wedtk  to 
improre  the  lands  and  keep  together  the  tenants  under  •  happj 
lond  of  paternal  mflaenee.  Tbe  Bips  and  other  powerfol  monied 
men,  who  were  the  zamindais,  seemed  just  to  fill  thepbee  of  sod 
ui  iristocraejr. 

His  feeling  no  doabt  laigely  inflaenoed  the  method  pre- 
scribed  for  making  the  setUement.  EUboimte  enqoirieBy  extending^ 
^  *  period  of  four  yean,  were  made  be&m  Lord  Comwillk 
would  agree  to  saaetion  the  Settlement.  But  these  &\ 
w&olljr  on  the  qnestioii  of  the  re^enae  MBeannent  and  extoided 
to  finding  out  the  proper  rental  of  the  estates  ；  no  effort  wis  made 
to  detennine  the  true  extent  of  land  in  each  estate,  or  whether 
the  zamindars  bad  more  land  than  thej  were  really  entitled  to  ； 
恥 uxTeetigation  was  made  with  a  view  to  discoyering  and  protect* 
any  sjBtem  of  record  or  r^gistratioii,  the  rights  of  the  culti- 
^toTB  OQ  the  estate. 

To  interfere  with  the  landlord  by  ealliiig  in  questiovi  the 
^w'Jndaries  of  his  estate,  and  by  making  a  survey  ；  to  make  inquest 
for  possibly  overridden  claims  ；  to  set  op  the  rights  of  tenants  in 
open  opposition  to  their  zamindirB, ~ all  this  seemed  to  be  diiectly 
doK^toiy  to  such  an  idea  of  prop^y  as  was  entertained. 

§  11. 一 AUmled  ekarader  of  tie  Bengal  SeUlmenL 

Ib  Bengal,  iherefore  (originally), no  survey  was  made;  no 
bomidaiy  marks  were  erected.  The  Collector  had  simply  lists  or 
legisteirs  of  the  zammdars*  estates  by  name,  and  a  deacriptioa 
(often  veiy  vag^}  of  the  boimdiyries  and  of  the  amount  of  "land 
tax"  each  bad  been  aocnstoined  to  pay:  that  was  all*.    He  then 


ui  the  ehftpfar  on  the  Bcogal  if«tem« 
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settled  with  the  zamind&rs  for  the  amounts,  and  recognised  them 
as  landlords. 

As  to  the  original  rights  of  the  villag^e  Iwd-owners,  as  far  as 
they  survived,  there  was  no  intention  to  do  injustice,  or  to  ignore 
them.  But  it  was  conceived  that  the  Government  moderation 
towards  the  zammd&r  woald  immediately  react  to  the  benefit  of  the 
tenantry,  and  would  take  away  all  pretext  for  rack-renting  and 
oppressing  them.  There  were  the  Regulations  directly  declaring 
the  zamfndar's  incapacity  to  levy  unauthorised  dues  and  exactions, 
and  the  Civil  Courts  were  open,  to  which  every  subordinate  land- 
holder could  resort  and  claim  what  he  conceived  to  be  his  due  ； 
bat  the  Revenue  Collector  was  not  the  person  to  interfere  with  the 
" sacred  rights  "  of  property.  He  had  only  to  receive  the  fixed 
revenue  and  nothing  more. 

§        Principle  of  a  middleman  between  the  cultivator  and  tie 

State, 

Thus  the  historical  position  of  the  zamindar^  backed  by  the 
necessities  of  the  positioii  in  which  the  Government  found  itself, 
and  supported  by  the  views  natural  to  the  time  on  the  subject 
of  landed  rights,  united  to  produce  the  Bengal  Settlement  of  1798. 
Bat  they  produced  a  still  further  result  ；  they  tended  to  fix  the 
principle  that  the  Government  could  only  deal  with  the  land 
through  recognised  proprietors  intermediate  between  the  "  ryot " 
and  the  State.  This  principle,  though  at  the  present  day  it  has 
little  practical  importance,  can  be  traced  through  all  the  original 
legislative  measures  on  which  those  systems  were  founded,  and  still 
mor^  clearly  in  all  the  discussions  which  a  few  years  later  arose  in 
connection  with  proposals  to  deal  directly  with  the  individual  culti- 
vator and  establish,  for  certain  provinces,  a  different  revenue 
system. 

Forty  years  after  the  settlement  proclamation  of  1793,  when 
experience  had  been  gained  and  those  revised  Regulations  passed, 
on  which  our  North  and  Central  Indian  Settlements  are  all 
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eiQier  directly  or  indirectly  based,  the  principle  was  still  recognised. 
There  was  not,  indeed,  in  these  pTOvinces,  any  possibility  of  appljring 
the  idea  of  a  great  zamindar  proprietor,  because  no  such  zamfndars 
existed;  bat  the  principle  led  to  the  reco^ition  of  other  forms  of 
property  in  land,  varying  according  to  the  province,  as  we  shall  pre- 
eentlj  see,  and  these  were  equally  forms  of  middlemen's  estates  with 
wUck  Government  dealt,  over  the  Iiead  of  the  individaal  landholder. 

It  is,  in  fact,  the  distinctive  feature  of  every  form  of  settlement 
which  traces  its  origin  to  ihe  Bengal  Begalations,  that  there 
most  be  some  one  to  engage  for  the  revenue  between  the  Dameroas 
local  cultivators  or  holders  of  fields  and  the  State  ；  and  that  person 
must  be  rec(^nised  as  "  proprietor/*  to  enable  him  to  maintain  his 
postion  and  secure  his  power  of  paying  regularly.  It  was  the 
Toy  different  selection  of  the  person  who  was  to  occupy  this  posi- 
tkm,  wkicb  the  different  circumstances  of  the  several  proyinees 
dietaied,  that  led  to  the  variety  of  settlement  systems  which  we 
have  to  study. 

§  18. 一 Tie  Bengal  Settlement  made  "  Permanent" 

In  thus  describing  Uie  steps  which  led  to  the  establishment  of 
the  zamindar! "  revenue  system,  I  have  avoided  complication 
by  keeping  out  of  sight,  for  the  time,  the  important  feature  in 
this  settlement,  that  the  assessment  was  made  penrnment^  and  that 
in  eonaequence  of  this  salient  feature,  the  Bengal  Settlement  bas 
been  specially  distinguished  as  the  PBRMAKEifT  settlekekt.  To 
fliu  point  I  now'  proceed. 

The  fact  that  the  settlement  was  made  permanent  does  not 
in  any  way  affect  the  considerations  which  I  have  stated.  In  point 
of  &ct,  tliongh  pennaDencj  was  aimed  at,  as, being  the  ultimately 
neoeEsary  oomplement  of  the  advantages  to  be  secured  to  Govern, 
ment,  and  conferred  on  the  landholders,  by  the  settlement^  it 
曹 as  80  far  from  being  essential  to  the  system  that  it  was  .not  at 
first  eontemplated.  The  earlier  despatches  of  the  Court  of  Direct, 
ore,  while  pointiBg  to  the  necessity  of  making  such  a  settlement  as 
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would  not  necessitate  constant  changes,  nevertheless  directed  that 
the  new  settlement  should  be  for  a  term  of  ten  years  *• 

I  mentioned  that  the  Court  of  Directors  were  struck  with 
two  great  principles  which  they  regarded  as  necessary  to  secure 
alike  the  revenues  of  Oovernment  and  the  welfare  of  the  people ~ 
proprietary  right  iu  the  soil  was  to  be  conferred,  and  the  Govern- 
ment demand  was  to  be  fixed  and  moderate.  The  first  of  these 
principles  led  to  the  selection  <rf  the  Bengal  zammd&r  as  proprietor  ； 


The  demand  of  Government  was  to  be  so  moderate  as  to  leave  a  &ir 
share  of  profit  to  the  revenue-payer,  and  all  capricious  enhanoemeDt 
was  to  be  declared  impossible,  so  as  at  once  to  make  landed  property 
secure  and  enoourage  thrift  and  investment  of  capital.  It  was  also, 
perhaps,  a  natural  consequence  of  the  idea  of  creating  a  landed 
aristocracy,  that  the  tendency  should  be  to  fix  the  land  revenue 
for  ever,  as  a  permanent  land-tax.  The  ten  years'  settlement  was 
evidently  only  admitted  as  a  compromise,  possibly  rendered  neces- 
sary by  the  state  of  affairs,  bufc  not  as  a  final  arrangement. 

*  It  mast  Dot  be  sappofled,  as  some  works  on  the  Settlement  would  lead  us  to 
conclade,  that  Lord  CornwRlltg  was  the  sole  author  of  tbe  syitem  (which  it  now 
associated  with  big  name  became  it  wai  carried  out  under  his  inpervision)  or  that  be 
oatran  his  instractioni.  The  Court  of  Directors  had  long  been  dimtUfled,  m  well 
they  might  be,  with  the  previoas  revenue  adiuinigtration.  It  kad,  inevitablj  perhaps* 
consisted  of  a  leries  of  experiments  and  failures,  in  the  ooane  of  which  many  wnfn- 
Ain  bad  been  ooited.  Had  the  zamfndib'  been,  really,  only  a  tax-gatherer,  it  wif 
obvious  that  hii  retention  or  <gectioii  coald  not  have  raised  any  question  of  right. 
But,  in  fao6,  hii  poflition  wai  far  beyond  that,  and  oonseqaently  the  terms  of  the 
24  Geo.  Ill,  Cap.  26,  Bection  89  (already  alluded  to)  are  not  to  be  wondered  at 
There  had  been  iujaBtice  to  vested  righto  in  the  ejections,  and  the  Court  of  Directors 
took  the  initiative  in  demanding  that  the  EamfncULrs  ihould  be  restored  and  their 
position  lecured.  At  the  Moie  time  the  Court  Btrongly  insisted  on  the  making  of  a 
moderate  and  filed  assessment,  which  they  considered  ooght  to  be  the  fixed  and  un- 
alterable revenue  of  their  dominions,  bat  which,  for  oerUin  special  retioos,  thej 
consented  to  introdnoe  for  ten  years  in  the  first  instance.  Lord  Cornwallis,  then, 
not  originate  the  Idea  of  a  zamfndirf  or  a  permanent  settlement,  nor  was  he  eager  to 
carry  it  out ;  on  the  contrary,  he  began  by  oauttouily  makinfj^  enquiries,  and  he 
con  tinned  the  annaal  assenmeutfl  for  some  yean  before  he  sanctioDed  the  DeoenuMl 
Settlement,  and  made  it  permanent. ~ See  Cotton's  Memorandum  on  the  Revenue 
Hiitory  of  Chittagong  (CRlcatta»  Bengal  Secretariat  Pren,  1880),  ptgoi  49-50. 
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§  li.^Feeling  among  Bengal  officers  regarding  perma^neif  of  ike 

The  officers  who  had  made  the  enquiry  as  to  the  possible 
assessments  in  1790,  were  all  of  them  favourable  to  the  grant  of 
proprietary  riglits  to  the  zamiDdars  ；  and  some  of  the  ablest,  for 
example,  Mr.  Liaw  of  Bihar  (ancle  of  Lord  Ellenboroogh)  and 
Augustus  Brook  of  Shahabad^  were  ^ivoarable  also  to  a  permanent 
settlement.    But  this  feeling  was  not  universal.    In  the  coarse 
of  the  enquiry  which  preceded  the  settlementj  the  Collectors 
became  aware  of  the  existence  of 'rights  of  other  people  besides 
the  zamindars^  which  were  not  defined  or  provided  for;  they 
knew  that  they  were  truly  ignorant  of  the  real  extent  of  the  landg 
to  le  assessed,  and  that  they  had  no  means  of  testing  the  eqnalitj 
of  the  assessments.    They  were  prepared  to  see  their  conclusions 
tried  for  ten  years  as  at  first  ordered,  but  they  were  aghast  at  the 
idea  of  making  "  permanent''  a  settlement  based  on  Buch  im* 
perfect  data.    Sir  John  Shore  (afterwards  Lord  Teignmonth)  was 
among  the  ablest  opponents  of  the  permanent  settlement,  and  his 
weighty  and  well-reasoned  Minutes  may  still  be  read  in  the  (( Fifth 
B>eport,,  to  the  House  of  Commons^  which  has  been  reprinted 
more  than  once.    The  despatch,  however,  of  the  Court  of  Directors 
of  September  1792*  settled  the  matter,  and  Lord  Comwallis 
isBoed  his  celebrated  proclamation  which  (enacted  into  law  as 
BegaUtion  I  of  1798)  declared  the  settlement  permanent 

§  lb.—T%e  meriU  of  the  Permanent  Settlement. 

This  feature  has  been  the  subject  of  much  controversy  ；  but 
the  more  generallj  received  opinion  is,  that  it  was  a  grievous  mis- 
take to  make  the  settlement  permanent,  and  that  the  expected 

•  Oefpatcfaof  29th  September  1792,  to  be  foand,  I  beliere*  in  Appendix  12 A 
like  Report  of  the  Select  Committee  of  the  Hoase  of  Commous,  1810. 

•  8m  Ckmpbdl's  Modern  India,  psga  805  (3rd  edition).  Here  the  aothor  re- 
prsMBte  Lord  CorawftUit  m  anxious  to  press  the  permanency  of  the  aettlement,  and 
•peaks  of  tlie  Court  of  Director!  as  giving  a  "  qualified  and  reterved  ，'  ntsent  \  but 
there  is  no  raatoato  ibink  thmt  Lord  CornwallU  was  anxious  to  press  the  matter, 

ezpluiMd  In  a  preriooB  note. 


lii  LAND  BEVBKUE  AND  LAND  TENURES  OP  INDIA. 

benefits  have  not  accrued  either  to  the  land,  as  regards  its  improve- 
ment  and  the  development  of  .agriculture,  or  to  the  tenants,  as  regards 
securing  them  moderate  rents,  aud  the  opportunity  for  bettering 
their  social  condition.  It  is,  however,  no  part  of  my  object  in 
this  work  to  discuss  the  arguments  which  have  been  advanced  on 
either  side,  or  to  advocate  or  condemn  particular  measures.  Indeed, 
if  this  book  should  fall  into  the  hands  of  any  one  whose  duty  it  will 
afterwards  be  to  introduce  a  settlement  into  some  province  where  no 
system  has  yet  been  fully  developed,  I  cannot  give  a  more  useful 
caution  than  to  beg  him  to  beware  of  becoming  the  advocate  of  any 
system  whatever.  By  all  means  appreciate  the  facility  of  maoage- 
xnent  which  the  North-West  joint-community  settlement  undoubt- 
edly offers;  by  all  means  admire  the  perfection  of  the  Bombay  survey  ； 
but  do  not  suppose  that  any  system  is  essentially  perfect,  as  if  it 
were  a  diviqe  revelation,  and  that  its  introduction  per  se  must  be 
a  blessing.  To  a  non-Indian  reader  such  a  caution  maj  appear 
strange  or  unmeaning  ；  but  nobody,  with  even  a  short  experience 
of  India  and  of  official  literature,  can  have  failed  to  perceive  the 
influence  which  systems  have  over  the  officers  who  administer  them. 
The  North-West  system  especially  seems  to  have  had  this  effect 
on  officers  trained  under  it.  The  history  of  the  Central  Provinces 
and  of  Ajmer,  and,  I  may  add,  of*  Berar,  should  read  a  lesson  in 
this  regpect. 

We  have  still  provinces 一 Assam,  and  the  districts  of  Burma— 
where  no  artificial  system  has  yet  been  worked  out,  where  we 
have  simply  taken  up  the  old  customs,  shorn  them  of  their  pre- 
ventive abuses,  but  worked  on  their  original  lines  as  far  as.possible. 
This  arrangement  may  not  be,  probably  cannot  be,  final.  But  I 
can  conceive  Dotlung  more  likely  to  be  fatal  to  the  future  well-being 
of  such  provinces^  than  for  an  administrator  to  become  enamoured  of 
a  system  as  a  system^  and  to  insist  on  its  introduction,  regardless  of 
the  square  pegs  which  will  not  fit,  without  undue  forcing,  into  its 
round  holes.  Extreme  caution,  a  demand  for  the  most  perfect 
available  information  and  the  most  extended  experience^  a  readiness 
to  adapt  and  to  modify ^  and  to  have  no  "  Procrustean  "  beds,  are  the 
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lessons  which  I  think  an  intelligent  survey  of  the  revenue  history  of 
Inik  will  enforce,  with  no  uncertain  voioe^  on  any  candid  student. 

lun  not  then  to  advance  any  kind  of  argument  pro  or  eon 
a  permanent  settlement,  Imt  I  may  offer  two  remarks.  One  is, 
that  the  permanent  settlement  of  Bengal  has  been  often  attacked 
as  if  the  policy  of  the  selection  of  the  zamtnddrs  and  making 
them  proprietors,  and  tbe  policy  of  declaring  the  assessment  per* 
nami  or  fixed  for  ever  TTithoat  liability  to  enhancement^  were  one 
and  the  same  thing,  or  at  least  necessarily  and  inherently  con- 
nected. It  is  not  BO;  either  one  may  have  been  good  or  bad 
without  reference  to  the  other. 

My  other  xemaTk  is  that  in  considering  the  advisability  of 
a  permaBeut  settlement,  it  is  essential  completely  to  separate  the 
distinet  questions  (1)  whether  the  fixing  of  the  revenue  is,  as  a 
principle,  in  itself  right,  and  (2)  whether  in  any  given  state  of 
things  our  experience  is  wide  enough,  and  our  knowledge  complete 
eiKmgh,  io  warrant  us  in  introdacing  it»  This  caution  may  not 
be  unnecessary,  since  the  question  of  a  permanent  settlement" 
for  some  of  the  provinces  not  under  the  old  Bengal  system^  is  not 
dead  but  only  sleeping,  as  will  appear  hereafter. 

§  16. 一 Origin  of  tie  other  Revenue  system. 

I  must  now  hasten  to  describe  the  circamstances  that  led  to 
the  adoption  of  the  other  Provincial  Revenue  syBtems..  These  all 
belong  to  two  great  classes. 

The  first  class  is  that  which  includes  the  iilLGUZABf  settlemsnt 
of  the  Central  Provinces,  the  village  sbttlbmbnts  of  the  North- 
"Westem  Provinces  and  the  Panjab,  and  the  taluquXrI  sbttlembnt 
of  Ondb.  In  all  these,  the  principle  of  a  middleman  between  the 
cultivator  and  the  State  is  maintained,  though  in  the  case  of  the  * 
▼illage  settlements,  the  middleman  theory  is,  if  I  maj  use  the 
phrase^  reduced  to  a  minimum,  since  the  middleman  is  only  an 
ideal  body— the  jointly  responsible  communitj.  Bat  this  class  is 
esBentially^  in  its  theory  and  in  its  history,  a  derivative  of  the 
earliest  or  Beugal  system  which  we  have  just  been  considering. 
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The  second  daes  includes  tbe  RAiYATWAEf  sbttlemrnts  which 
have  an  altogether  different  bistoiy,  and  which  are  based  on  a 
totally  different  principle.  The  settlements  of  the  Madras  and 
Bombay  Presidencies  and  of  Berar  represent  this  class. 

It  will  be  best  to  pass  over,  for  the  moment,  the  modifications 
ef  the  Bengal  system  and  speak  first  of  the  raiyatwan  system, 
since  tbe  history  of  this  will  show  that  it  had  no  small  influence 
on  tbe  direction  which  the  modifications  of  the  Bengal  system  took. 

Section  III,— The  BAiTATwIaf  System. 

§  17. — The  Baiyalw&rl  SettlmenU  commence  in  Madras. 

The  raiyatw&ri  system  really  depends  more  on  the  constitu- 
tional peculiarities  of  agricultural  society  than  anything  else,  and 
therefore,  as  regards  Bombay,  and  to  a  less  extent  as  regards  Madras, 
it  may  be  said  not  so  much  to  have  been  introduced  as  to  have 
existed  naturally.  In  Bombay  it  was  the  system  of  the  MariLth^ 
Government  which  preceded  ours  ；  and  although  this  was  not  the 
case  in  Madras,  still  in  many  districts  the  facts  of  land-tenure 
were  sucli,  that  itfi  adoption  may  be  regarded  as  to  some  extent  a 
necessary  conclusion. 

Speaking  of  it,  however,  as  a  British  system  of  revenue  manage* 
mentj  the  raiyatwari  settlement 一 historically  associated  with  the 
name  of  Captain  Mnnro  (afterwards  Sir  Thomas  Munro  and  Gover- 
nor of  Madras) 一 was  finally  introduced  into  that  Presidency  in 
1820. 

This,  however,  is  a  date  considerably  later  than  the  permanent 
settlement  of  Bengal,  and  it  is  the  history  of  the  intervening  years 
that  ie  so  instructive.  It  happened  that  the  northern  districts 
of  Madras,  which  were  amoDg  the  first  to  come  under  British  rale, 
had  long  been  subject  to  Muhammadan  dominion,  and  therefore  the 
Mughal  system  of  zammdars  was  firmly  established  and  had 
produced  its  usual  consequences,  in  obliterating  the  tenures  by 
which  land  had  been  originally  held.  But  here  the  zamlnd&rs  did  not 
manage  their  own  lands';  they  invariably  farmed  them  out.  More* 
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over,  all  the  land  was  not,  as  in  the  Bengal  districts,  under  zamm- 
dan.  Throughout  the  districts  there  were  also  lands  called  "  haveli 
lands,"  managed  direct  by  the  Oovemment  officials.  These  districts 
came  under  British  rule  about  the  same  time  as  Bengal,  Bihir  and 
Orissa  did7;  and  they  were  at  first  managed  by  leases  or  short 
settlements  of  three  to  five  years. 

§  18. ~ AUempt  to  iniroduce  Permanent  Settlemeni, 

Bat  here,  as  elaewbere  under  such  a  system,  the  management  fell 
into  oonfosion^  and  as  by  that  time  the  permanent  zamindan  settle- 
ment had  been  introdaoed  into  Bengal,  orders  were  issued  to  introduce 
it  into  liadras  aho.  This  was  at  first  resisted,  bat  in  1799  peremptoiy 
Olden  came,  and  the  result  was  that  the  zamind^rs  were  accepted 
as  settl^Bent  holders,  and  as  for  the  haveli  lands,  they  were 
actually  parcelled  out  into  estates  called  "moot&hs"  (muttha) 
and  sold  to  the  highest  bidder  ！  Madras  Regulation  XXV  of  1 802  • . 
(already  alladed  to)  followed,  and  declared  the  zamfndars  and 
mootahd^TB  proprietors,  and  granted  sanads  or  title-deeds  of  "mil- 
Idat-i-iBtimiirf  "  or  perpetual  ownership.  The  eame  result  happened 
with  regard  to  the  "  jaghire  "  (jagir)  lands  aroimd  Madras  itself, 
which  had  been  acquired  between  1750  and  1763.  In  1794«  they 
were  settled  by  Mr.  Lionel  P1Im».  This  gentleman  found  village 
eommoDities  sarviving,  much  as  they  survive  to  this  day  in  North- 
era  India,  and  he  effected  joint  settlements^.  On  the  issue  of  the 
Pernument  Settlement  orders,  however,  these  settlements  were  can- 
celled, and  under  the  RegalatioQ  of  1802  the  lands  were  parcelled 
out  into  "  mootahs  "  and  sold. 

Meanwhile,  tw  time  went  on,  other  districts— those  to  the  south 

'See  the  table  at  the  end  of  Chapter  I  which  gives  the  dates  of  acqnisition  of 
ti»  different  territories. 

•  All  over  Indim,  and  especially  in  Central,  Western,  and  Soathern  India,  the 
£Amoe  of  the  form  of  village  commanity  which  waa  described  in  the  last  chapter 
bn  had  an  important  inflaencd  on  the  rerenne  system.  The  joint^coinmonity 
utusUy  tnggertt  a  lettlement  with  the  body  (ag  one)  for  a  lamp  aMessment  on  the 
whole  ▼illAffe.  The  other  kind  of  oommimity ~ each  landholder  being  separate-* 
■At«rmllj  abo  raggefto  a  lettlement  with  each  indWidoal  coltivator. 
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and  west were  acquired  (1792-1801).  Here,  in  some  cases,  lands 
were  held  by  chieftains  called  polygars  (p&legfira)  with  whom  zamrn- 
dari  settlements  were  concluded.  But  there  were  many  other  lands 
not  so  held.  The  tract  known  as  the  Baramah&l  (Salem  district) 
formed  a  notable  instance  of  this.  A  Commissioa  was  appointed  to 
settle  it,  one  of  the  members  being  Captain  Munro.  The  yilla^ 
communities  here  had,  either  owing  to  the  grinding  rale  of  Tipd 
Sult6n,  or  to  natural  circumstances fallen  into  decay,  if  indeed  they 
really  had  such  a  constitution  at  anj  time.  The  settlement  was 
therefore  made  with  individual  landholders  ；  bat  pursuant  to  the 
peremptory  orders  of  1799,  these  settlements  were  quashed,  and 
the  lands  as  usual  parcelled  out  into  mootahs  and  sold.  This 
arrangement,  however,  failed  so  completely ^  that  the  Government 
was  practically  obliged  to  return  to  the  raiyatw&n  method. 

But  the  final  establishment  of  the  system  was,  perhaps,  due  to  the 
settlements  of  Malabar  and  Kanara  ；  here,  though  circumstanoes 
prevented  the  growth  of  joint-villages,  there  never  was  anythiDg^ 
resembling  the  Bengal  zamindan  system,  and  indeed  the  levy  of 
land-revenue  itself  was  a  novelty.  As  Munro  was  engaged  on 
these  settlements^  he  of  course  adopted  the  iudividaal  or  raijatwin 
method^  of  which  he  was  the  zealous  and  able  advocate. 

During  all  this  time  correspondence  went  on,  and  in  some  places 
the  individual  settlements  were  carried  out,  in  others  the  joint- vil- 
lage settlements  whereby  a  lump  sum  was  paid  by  the  village 
jointly,  the  landholders  apportioning  the  burden  according  to  their 
own  customs  10.  In  1817,  however,  the  Court  of  Directors  came  to 
the  determination  to  adopt  the  raiyatwari  system.  A  visit  to 
Englaud  made  jast  before  this  by  Captain  Munro,  probably  had 
much  to  do  with  the  decision. 

Munro  had  already  published  able  Minutes  on  the  raiyatwaii 
system,  and  it  had  come  into  general  favour  ；  so  that  when  in 


, For  detailf  see  the  chapter  on  Madras  in  Book  17, 

10  In  1808  this  was  approved  of  by  the  Coart  of  Directors^  and  at  one  time 
seemed  iu  a  Tair  to  become  a  settled  iustitation. 
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ttc  spring  of  1820  he  became  Governor,  its  triumph  was  finally 

The  zamindari  settlements  that  had  been  made  were  of  conrse 
retained,  and  now  about  one-fifth  of  the  Madras  Presidency  is 
under  such  settlemente,  wbich  in  all  cases  are  permanent.  For  the 
rest,  80  many  of  the  artificially  created  mootahs  bad  fkiled  that  there 
was  no  difficulty  in  assessing  the  individual  lands,  and  the  joint 
settlements,  where  they  had  been  made,  in  most  cases  gave  way,  by 
an  easy  process  of  sub-diTision,  to  the  assessment  of  each  field. 

§  19. 一 Feaiures  of  ike  raiyaiwdri  sytiem. 

The  essenoe  of  tiie  raiyatw&ri  system  is  that  the  land  is  surveyed, 
each  field  or  holding  separately  demarcated,  and  an  assessment  fixed 
on  it;  the  holder  of  the  field— the  raiyat ~ whoever  he  is,  holds  it 
on  the  simple  terms  of  paying  the  assessment  to  GoverDment 
direct.  He  is  under  no  joint  liability  with  his  neighbour  for  any 
ie?eniie.  There  may  of  course  be  two  or  more  joint-owners  of  any 
fidd  or  "  survey  nmnber/'  but  there  is  no  joint  reepoosibility  of  a 
proprietary  body  for  the  entire  revenue  of  a  village  or  other  assess- 
ment group.  Indeed,  in  Madras,  even  joint-owneis  are  only  held 
liable,  each  for  bis  own  share. 

The  term  "raiyatw6rf"  settlement  is  not  exactly  satisfactory  • 
fer  it  is  not  so  much  that  each  raijat  is  settled  with,  but  that  each 
field  or  ''survey  number"  is  assessed  with  a  fixed  revenue.  The 
hxAieTf  whoever  he  may  be,  is  then  maintained  in  possession  on  the 
sole  oosdition  of  paying  that  revenue. 

No  enquiiy  as  to  subordinate  and  superior  rights  is  necessary. 
Ercry  man  in  actual  possession  of  a  field  is  recorded  as  "  occupant " 
(unless,  of  course,  he  admits  that  some  one  else  is  occupant,  and  he 
18  either  his  partner  or  his  contract- tenant  or  servant).  If  some 
one  else  eonsideTB  lie  has  a  better  title  than  the  man  in  possession, 

*  Ai  tbe  fame  time,  no  Begnlaiion  wm  ever  pnued  introducing^  the  BjBtem,  and 
there  if  no  general  land  or  rerenne  law  to  this  day  ：  only  individual  enactmenti 
MtUwritiQg  forrejr  and  demarcftUoD,  and  ^providing  for  the  recoyery  of  rmnod 
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he  must  go  to  court  and  get  a  decree,  when  the  revenue  officer  will 
alter  the  names  by  a  proper  entry  in  his  registers 一 that  is 
all. 

Even  on  the  West  Coast,  where  the  conquering  landholders  had 
in  bjrgone  days  occupied  the  lands  and  cultivated  them  by  means 
of  the  aboriginal  tribea  whom  they  had  reduced  to  serfdom,  the 
Government  took  little  note  of  the  difference  ；  the  registered 
landholder  might  be  the  landlord,  or  might  be  a  peroon  paying  a 
rent  to  a  superior.  The  settlement  only  enquired  who  in  fact  was  in 
possession  as  the  payer  of  the  assessment,  and  registered  him 
accordingly. 

The  further  peculiarities  of  the  ^stem^  such  as  the  liberty  which 
it  affords  to  any  landholder  to  give  notice  and  relinquish  any  field, 
and  also  to  apply  for  and  take  up  any  one  that  happens  to  be  vacant, 
will  be  described  more  in  detail  in  the  sequel. 

In  Madras,  the  occupant  is  regarded  by  custom  (for  there  is  as 
jet  no  law  on  the  subject)  as  the  owner  of  his  holding. 

individual  dealing  is  that  those  perplexing  questions  of  sub-pro- 
prietary right  and  tenant  right  which  arise  under  the  Bengal  system^ 
are  to  a  great  extent,  if  not  entirely,  avoided. 

To  put  the  same  thing  in  another  way,  since  in  the  raiyatw&n 
system,  the  question  is  always  with  the  person  in  actual  occupation 
of  the  land^  there  is  little  room  for  subordinate  rights;  whereas 
under  the  Bengal  system,  as  the  person  selected  to  be  proprietor 
(whether  zamfDdar^  taluqd&r^  or  malguzdb*)  is  rarely  or  never  in. 
actual  occupation,  there  is  always  a  series  of  questions  as  to  what 
is  to  be  said  for  the  people  who  are. 

And  to  sum  up  briefly  ；  the  main  cbaracteristic 一 the  diametrical 
difference —between  the  two  systems  is  this,  that  under  the  one. 
Government  will  in  no  case  deal  with  the  cultivator  direct;  mider 
the  other,  it  will  under  no  circumstances  deal  with  any  one  else. 
Then  also  it  happens  that  Tinder  the  one  Bystem  there  may  be  a 
series  of  proprietary  or  quasi-proprietary  titles  ；  under  the  otiier,  this 
is  to  a  great  extent  avoided. 
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§  20. 一 The  tyzUm  a%  developed  in  Madras. 

He  sabseqaent  history  of  the  Madras  raiyatwirf  settlements 
does  not  show  a  very  favourable  state  of  things.  The  system,  as  still 
worked,  has  not  received  illustration  in  anj  general  law,  and  it  is 
enmbioiis  and  eomplicated  to  the  last  degree.  Moreover,  in  almost 
every  separate  district  different  customs  and  practices,  shrouded 
in  a  technical,  and  often  purposeless^  local  nomenclature,  may  be 
found. 

§  21. 一 The  Bombay  ^gttem. 

It  is  to  the  Bombay  Presidency  tliat  we  must  torn  for  the  best 
modem  development  of  the  raiyatwarf  system.  Here  the  survej 
baa  been  perfected  to  a  remarkable  degree,  and  the  practical  work- 
ing bas  been  simplified  in  a  manner  which  leaves  its  detail  in  strik- 
11^  coutrast  with,  that  of  Madras,  although  its  auderljriag  principle 
is  exaeUy  the  same. 

The  Bombe^  territories  came  under  oar  re^enae  admimstratioxi 
manj  jeais  after  Bengal  and  Madras  had  become  British  territory. 
There  never  was  any  appearance  of  the  great  "  zamindars/'  so  that 
the  Bengal  system  could  not  have  been  thought  of.  The  balk  of 
the  Tillages  in  the  Dakhan  districts  were  of  the  noQ-united  type, 
while  in  certain  parts  there  were  a  £ew  "  narwa/'  "  bhdgdiri  "  and 
other  estates  jointly  held  by  commuDities  connected  by  a  tie  of 
desoent.  In  Guzarat,  also,  the  immigration  of  martial  tribes  of  the 
Bajpat  type  haye  left  traces  of  an  -  over-lord )  or  talaqdari  tenure 
o?er  the  villages,  while  in  the  Konkan  ( khots ,  or  revenue  farmers 
ot  ihe  Maiatha  rale  have  acquired  rights  over  the  villages  of  a 
aQmewbat  peculiar  character. 

A  portion  of  these  territories  had  originally  been  settled  by 
Halik,Ambar,  the  best  representative  of  the  power  of  the  Muham- 
mftdaa  kings  of  the  south  in  their  palmy  days  K  This  Minister 
had  been  at  much  pains  to  secure  and  acknowledge  a  proprietary 
nghtj  and  this  tended  to  preserve  the  ancestral  commanities^  where 

， He  also  settled  inost  of  Berir. 
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thej  existed,  since  ancestral  holding  is,  in  all  Eastern  coantries,  the 
strongest  form  of  connection  with  the  soil.  In  his  time,  joint-yil- 
lage  assessments  were  apparently  more  frequent  ；  and  altboagh  the 
Mar&thd  system  had  superseded  that  of  Malik  'Ambar,  and  was 
essentially  a  raiyatwari  system,  it  had  not  obliterated  altogether 
the  traces  of  the  former  joint- village  assessment.  It  is  therefore 
not  wonderful  that  the  opinion  should  have  been  advocated  that,  in 
Bombay,  the  existing  status  of  the  non-united  villages  was  in  many 
cases,  if  not  universally,  due  to  the  decay  of  an  original  joint  consti- 
tution,  rather  than  inherent  in  the  nature  of  the  groups  them- 
selves. 

At  first,  indeed,  the  matter  did  not  come  prominently  to  notice, 
because,  during  the  early  years  of  our  rule,  the  territories  were  pro- 
vided for  by  the  usual  tentative  arrangements  for  farming  the 
revenues  on  short  leases.  A  short  experience,  however,  during  which 
grievous  hardships  were  inflicted  on  the  districts,  sufficed  to  make  us 
at  once,  and  for  ever,  discard  the  attempt,  and  set  about  finding  a 
better  plan. 

§  22. ~ Attempt  to  introduce  a  system  of  setUmeni  mti  villages 

jointly. 

The  raiyatw&rf  system  was  then  much  in  vogne,  consequent  on 
Sir  Thomas  Munro's  action  in  Madras.  But  Mr.  Elphinstone,  the 
then  Governor  of  Bombay^  took  the  view  above  alluded  to,  about  the 
joint  system,  and  was  anxious^not  only  to  maintain  it  wherever  it 
could  be  found,  but  even  to  create  it  in  the  case  of  those  communi- 
ties where  the  connection  had  completely  died  out,  securing,  indeed^ 
the  rights  of  each  cultivator  by  record,  bat  establishing  a  joint 
responsibility  and  settling  with  the  original '( patels  "  or  headmen 
of  the  village  as  representatives  of  the  body. 

It  is  no  easy  thing,  however,  to  create  a  joint  responsibility 
where  it  does  not  in  fact  exist:  Although  long  years  of  custom 
may  have  taught  the  cultivator  to  submit  to  an  annual  adjustment 
of  bis  individual  burdens  and  liabilities  by  the  headman,  it  has 
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never  laid  him  under  any  responsibility  in  case  one  of  his  ndgh* 
boors  fiiiled*. 

The  plan  of  setUing  for  a  lump  sum  with  the  village  as  a  body, 
IB  advocated  because  it  is  said  to  facilitate  revenue  management  ； 
it  enables  Goyemment  to  deal  with  fewer  units.    The  Bombay 

*  The  9eeoaiit  of  the  Bombay  >7>tein  in  CampbeU's  Modern  India  (1858》  thoogh 
giving  a  good  dcscriptioii  of  Mr.  Elphinstone's  viewi,  ii  now  too  much  out  of  dale  to 
be  otherwiae  ojefnl  ；  for  the  Bombay  system  has 鵬 ince  been  altered  and  perfected  in 戴 
•»j  that  has  completely  outgrown  a  description  penned  more  than  fcweoty  years  ago. 
Tba  lecoant  u  also  to  aome  extent  marred  by  the  author's  apparent  prejadice  ia  favour 
of  the  joint  responsibility  uid  Tilla^  settlemeiit  with  which  he  was  familiar.  His 
objeetkmi  to  the  Bombay  system  (uotabljr  tho  oostUnett  of  the  village  officiftb  and  tlM 
recognition  of  rights  to  rent-free  holdings)  are  mere  accidents  of  the  p1itca»  and  do 
Bot  tooeh  the  priaclples  of  the  system.    As  a  matter  of  fact,  tnaaj  of  these  erils  hav* 
btta  moored  or  greatly  mitigated.    He  also  spenks  of  the  joint  rnpoasibility  us  if  it 
wjta  aa  euy  tbiug  to  introdace.    Bat  in  fact  it  is  not  so.   To  eitablish  it  artificudlj 
over  whole  dutricto*  and  tell  the  people  "  the  system  U  oonrement  to  jour  nlen, 
when  yoa  are  wiger  yoa  will  see  that  it  is  also  caleaUted  to  promote  your  own 
MWrttk,"  is  beset  frith  sach  difficulties  u  to  make  it  impracticable.   The  people 
pontively  decline  to  aadertoke-  that  the  aoWeot  membera  shall  be  responsible  for  the 
desalting  one**   What  becomes  of  joar  sjateui  then  ？   I  hare  elsewhere  pointed  oat 
tike  fmtifitj  of  eanparimff  revenue     鵬 tenu  ia  point  of  inherent  merit,  becaoM  every 
•J»taa  maj  be  good  or  the  rerene  aoeordiog  as  it  fito  the  faeU,   Bat  e，<m  admifctitig 
the  nperior  facilities  which  the  joitit  system  offers  to  rereuae  management,  the  origin- 
•tow  of  the  BooiImj  system  claim  for  it  certain  connterbaUncing  advantages.  Bj 
Weddag  up  the  land  into  small  holding!,  and  allowing  every  oceapwit  to  keep  as 
■Buy  of  his  "  nombeiV,  or  gi?e  up  as  many,  as  he  thinks  desirable,  the  small  farmer 
!■  cMbled  to  eontraet  his  operations  or  enlarge  them  according  to  the  capital  aud 
■toA  at  his  ditposal.   The  revenue  being  fixed  for  a  long  term  of  years,  the  fanner 
gcU 』 the  benefit  of  a  long  leace  without  its  diBodvantages.    Nor  does  the  Govern- 
Beat  really  loae,  becaoee  taking  its  rerenne,  not  from  one  estate^  bot  from  the 冒 hole 
ttmntrj,  that  rerenae  must,  under  any 鵬 yatem,  fluctuate  with  the  circnm 鵬 iances  of 
tbe  oonntiry  at  Urge.    With  farmen  of  large  capital,  the  long  fixed  lease  may  answer 
best  ；  bat  with  thoie  of  »mal\  menna,  the  risk  and  responsibility  which  have  to  be 
MWoff  agaiiut  tbe  weuritj  of  profits,  are  more  to  be  considered,  and 鵬 acti  risks  are 
■voided  by  giving  th«  villager  the  right  of  holding  bisl  and  from  ^ear  to  year  oalj,  if 

In  the  North- West  ProTinces  every  Tillage  U  allowed  an  area  of  waste,  which  it 
oin  heing  under  cnltiTation  without  the  toUl  astennieat  of  the  ▼illage  being 
iamasML  Under 戴 raijatwirf  system,  any  uncultivated  number  that  is  taken  up  haa 
lo  be  pud  for,  bat  in  prnciice  thig  do6»  not  interfere  with  the  extension  of  ealtira- 
Uon;  and  as  •  matter  of  fact,  though  the  North-WMt  asBeasment  does  not  increase 
whan  Um  waste  of  the  Tillage  is  made  to  jield  crops*  still  that  BaaeMinent  is  origio- 
1O7  fixed  aiier  taking  into  ooDsideratioii  the  capabilitiet  of  the  estate,  and  its  pro- 
bable sreia^e  ji^ld  for  the  whole  term. 
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officers  do  not,  however,  admit  that  there  is  any  difficulty  in 
dealing  with  thousands  of  separate  cultivators*. 

The  difficulty  only  seemB  great  to  those  accustomed  to  deal 
with  one  or  a  few  revenue-payers.  At  any  rate,  if  there  is  diffi- 
culty, it  is  obviated  by  a  perfect  survey,  a  clear  and  complete 
record  of  each  lot  or  field  and  the  revenue  assessed  on  it,  and  a 
thorough  control  over  the  villa^  accountants  and  revenue  officers 
of  email  local  sub-divisions  of  districts. 

It  was  no  doubt  this  inherent  difficulty  of  creating  a  joint 
responsibility^  where  it  did  not,  naturally  or  in  fact,  exist,  that 
led  to  the  abandonment  of  the  attempt,  and  the  universal  intro- 
duction of  the  separate  field  or  "  raiyatwari "  system.  As  a  matter 
of  fact,  a  sort  of  joint  responsibility  is  kept  up  in  certain  villages 
where  the  shares  have  survived  to  this  day. 

§  23. 一 Progress  of  the  system  in  Bombay, 

The  defects  of  the  raiyatwari  system/ as  followed  in  Madras, 
acted  as  A  warning  to  the  Bombay  authorities,  and  in  1847  three  of 
the  ablest  Settlement  S  aperintendents  met  and  agreed  on  a  complete 
scheme  for  the  euiTey  and  assessment  of  the  village  lands.  This 

It  i 籠 also  urged  that  the  ▼Ulnge  offieen  collect  the  rovenae  from  each  aepnmto 
holder  just  as  easily  as  they  do  from  a  joint  body,  who,  though  together  respon. 
Bible,  still  ultimately  paj  separately  according  to  known 鵬 hareas  and  as  auder 
the  Bombay  system  every  occupant  is  famished  with  n  receipt  book,  which  the 
patw&ri  (or  pindja  or  kulkarnO  is  bound  to  write  up,  there  is  no  room  for  fraiid. 
To  any  one  who  wishes  further  to  study  the  proi  and  eons  of  both  systems, 
nnd  the  improvements  which  the  Bombay  Authorities  made  on  the  Madras  Rystem  to 
remove  objections,  I  cannot  do  better  than  rocommend  the  permial  of  the  able 
" Appendix  I "  to  the  *•  Officinl  Oorrespondenoe  on  the  Bombay  Settlements ,,  (reprint 
of  1877:  Bombay  Government  Press). 

*  In  the  Bombay  and  Madras  PresidencieB  the  number  of  niyaU  and  average 
size  of  holding 鵬 as  follows  ： 一 


Presidency. 

Number  of 
raiynts. 

Avcra([^6  ajze  of  holding. 

2,669,100 

r  Northern  division  Sacres ") 

Bombay  (exclusive  of  S'lnd) .  . 

1,882,800 

J  Central      do.  82  „     >9  ^ 

i  Southern    do.  28  „  j 
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resulted  in  the  well-known  "Joint  Report"  which  has  (1877) 
been  reprinted  in  the  Bombay  Secretariat^.  At  first  the  settle- 
meat  was  carried  out  under  executive  orders.  It  was  not  till  1865 
that  a  local  Act  was  passed  specifically  legalising  it.  This  Act  has 
in  its  turn  been  repealed;  and  the  whole  system  has  now  been  com' 
pletely  formulated  in  the  Bombay  Land  Revenue  Code  (Bombay 
Act  V  of  1879).  Under  this  system  there  is  very  little  mention 
of  a  uUlemeni  (alihoagh  the  term  does  occur  in  the  Code).  There 
IB  really  a  survey  and  assessmeiit  only.  There  is  no  procedure 
like  that  of  Upper  India^— offering  a  certain  sam  as  the  assessment 
on  the  whole  village,  discussing  the  matter  with  the  Tillage  pro- 
prietary body,  and  perhaps  making  a  reduction  and  coming*  to  terms 
with  the  representatives,  who  then  sign  an  agreement  to  be  respon- 
sible. Under  the  Bombay  system,  every  acre  is  assessed  at  rates 
fixed  on  almost  scientific  principles,  and  then  the  occapant  must 
pay  that  aooofloment  or  relinquish  the  land. 


§  2  、.一OiUlines  of  the  Bombay  system. 

The  system  will  be  described  more  in  detail  in  the  sequel,  but 
here  I  may  generally  indicate  the  outlines  of  the  procedure. 

A  certain  oonvenieat  anit  of  diyidoQ  ia  selected  to  form  the 
" survey  namber  "  or  "  field?. 

Every  field  or  lot  is  sarveyecl,  and  then  the  work  of  classifica* 
tion  begins.  The  soils  are  clarified,  and  each  field  is  examined^ 
and  a  sort  of  diagram  made,  which  shows  its' soil  and  the  defects 
whieh  reduce  its  yalae.  It  is  thus  aacertamed  for  every  field,  what 
class  it  belongs  to  and  what  is  its  relative  value,  or,  in  other 
words, — taking  the  maximam  rate  for  the  class  as  one  whole  or 
sixteen  annas  (on  the  Indun  method  of  reckoning) 一 whether  the 
field  can  be  assessed  at  the  maximam  or,  at  something  less,  at 
14  annas,  at  12  Annas,  and  bo  on,  down  to  a  minimum.  The  depart' 
ment  charged  with  thLi  work  becomes  highly  experienced  in  the 


AUoded  (o  in  the  previous  note 
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process,  so  that  it  can  be  performed  with  the  greatest  accuracy 
and  fairness.  Cultivation  is  usually  classed  into  wet  and  dry  ： 
the  process  just  described  treats  land  oulj  on  its  dry  aspect  ；  if 
there  is  irrigation,  then  an  additiomd  rate  may  be  charged,  which 
will  be  higher  or  lower  according  to  the  goodness  and  value  of 
the  tank  or  well  ；  the  rate  is  only  applied  to  such  land  as  is  really 
capable  of  irrigation  from  the  80uroe  in  question. 

Next,  the  Settlement  Officer  begins  hie  work  as  assessor  ；  he  has 
before  him  the  &cts  of  soil  classification  ou  its  unirrigated  aspect* 
and  the  details  of  the  means  of  irrigation  where  they  exist  ；  he 
has  to  fix  what  are  to  be  the  full  or  maximum  rates  for  dry  soil, 
and  what  are  to  be  the  additional  rates  for  irrigation.  These  rates 
he  <^1culates  with  the  aid  of  all  the  data  he  can  collect,  regarding' 
former  history,  the  general  situation,  climate,  proximity  to  market, 
&c.  The  application  of  the  rates  to  each  field,  is  easily  effected 
by  aid  of  the  fractional  value  assigned  it  by  the  dassers. 

In  Bombay  (just  as  in  Madrste)  the  occupant  of  sach  a  swrvey 
number  holds  it  on  the  simple  terms  of  paying  the  revenue;  if  he 
admits  that  he  is  (or  is  proved  by  a  decree  of  Court  to  be)  holding* 
on  behalf  of  some  one  else,  as  a  tenant,  or  ia  an  inferior  position, 
then  the  "  saperioi*  holder's "  name  is  entered  in  the  register,  not 
his  :  he  becomes  the  "  inferior  holder/'  and  it  is  the  superior  who 
is  entered  in  the  register  as  the  "  occupant "  responsible  for  the 
assessed  gam.  Any  one  who  is  recorded  as  the  responsible  holder 
can  simply  resign  (if  he  does  not  like  to  pay  the  assessment)  any 
field  in  his  holding.  The  assessment  is  fixed  for  a  period  of  thirty 
years,  so  that  a  man  who  elects  to  hold  continuously,  knows  for 
certain  that  daring  that  long  period,  all  the  profit  he  can  make 
will  go  to  him. 

At  the  beginning  of  each  year,  he  can  signify  to  the  mamlat- 
d&T  (or  local  revenue  officer  of  a  taluq  sab-division)  what  fields  he 
wishes  to  hold  and  what  he  wishes  to  give  up ;  as  long  as  he  does 
this  in  proper  time,  he  is  free  to  do  as'  he  pleases.  If  he  relin- 
quishes, the  fields  are  available  for  any  one  else  ；  if  no  one  applies 
for  them,  they  are  usually  auctioned  as  fallow  (for  the  right  of 
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gnsdng)  for  the  year,  and  bo  on,  till  some  one  offers  to*  take 
tiiem  up  for  coltiTation.  Nothing  whatever  is  said  in  the  Berenne 
Code  about  the  person  in  possession  (on  his  own  acoount)  being 
"amjter"  in  the  Western  sense.  He  is  amply  called  the  "ooou 
pant,"  and  the  Code  sajs  what  he  can  do  mud  what  he  cannot*. 
The  oocapsmt  may  do  anything  be  pleases  to  improve  the  land,  but 
mtj  not  without  permission  do  anytliijig  which  diverts  the  hold- 
ing from  agricaltuTal  purposes.  He  has  no  right  to  mines  or 
miBerab. 

Hiese  are  the  facts  of  the  tenure  ；  yoa  may  theorise  on  them 
»8  yoa  please  ；  you  may  say  this  amoonts  to  proprietorship,  or  this 
is  ft  "  dominium  minw  plenum  ,•"  or  anything  eke. 

The  qnesttoQ  of  tenancy  is  just  as  simply  dealt  with.  I  have 
stated  that  if  it  appears  that  the  occupant  is  in  possessioii'  in 
bdialf  of  some  one  else,  that  some  one  else  is  recorded  as  the 
"fflipcrior  holder,"  and  he  becomes  the  "  inferior  holder."  What 
sort  of  "  inferior  " ~ whether  a  tenant  or  on  some  other  terms ~ is  a 
simple  question  o£  &ct  and  of  the  agfeement  or  the  custom  hj 
wbieh  be  holds  7. 

If  an  occupant  dies,  one  (the  eldest  or  responsible)  heir  most  be 
entered  as  the  succeeding  occupant  who  has  to  pay  the  revenue 
for  there  can  only  be  one  roistered  revenae-payer  for  each  field 
with  a  separate  survey  number  ；  though  of  coarse  there  maj  be 
SCTcral  gharers  (joint  heirs  of  the  deceased  owner,  for  instanoe)  in 
墓 number.  Which  of  them  is  so  entered,  depends  of  coarse  on 
cofisent,  or  on  the  result  of  a  Court  decree,  if  there  is  a  dispute. 

*  The  "  right  of  occupancy*'— <4«  right  iohema  occapant  is  iUelf  declared  to 
W  ft  trmmtferahU  and  kerUabU  praperUf  (Code,  aectkm  73)  j  bnt  that  is  quite 戴 
^iftfmt  tbiB|(  fimn  saying  that  the  oceapant  is  Uie  proprietor  of  the  aoU.  In  tlie 
flfidal  language  of  the  I^Mtdeacyy  the  occupant  is  said  to  bold  on  "  the  sorrej 

, Tbere  U  also  no  artificial  tenant  right.   In  Bombay,  is  in  aU  other  provinces 
iWre  tre  jagfr  and  otber  "  mkm ,,  holdings  which  sre  rermiie-free,  or  only 
ElckUj 騸黼, iiod,  md  occMkmally  other  tenures  in  which  tbere  maj  be  •  Mperior 
bolder  draviog  a,  rereniie  from  the  estate:  there  the  actual  occapante  are  sab- 
MeBpftnti^  not  tejumta*  as  they  do  uoi  bold  in  conseqneDoe  of  anj  oontnct 霄 itb  U10 


138 


LAND  KBYENUB  AND  LAND  TENURES  OP  INDIA 


Sharers  can  always  get  their  shares  partitioned  and  assessed  sepa- 
rately, 08  long  as  there  is  no  dispute  as  to  what  the  shares  are. 

Sbotion*  IV. 一 Thb  Systbk  of  Uppsr  India. 
§  26. 一 Systems  derived  from  that  of  Bengal, 

Such  are  in  outline  the  two  great  rival  Bysteme  of  Bengal  and 
Bombay 一 the  system  of  settlement  with  middlemen-proprietors^ 
and  the  system  of  settlement  with  individual  occupants,  or  rather 
the  assessment  of  separate  fields,  and  the  recognition  of  each  occu- 
pant in  possession,  so  long  as  he  pays  the  assessment. 

I  must  now  return  to  describe  briefly,  and  in  outline,  how  the 
first  of  these  systems  (that  which  originated  under  the  Bengal 
Begulations)  branched  off  into  several  other  systems,  and  de- 
veloped successively  into  that  of  the  North- Western  Provinces 
(afterwards  applied  to  the  PanjAb),  that  of  Oudh  and  that  of 
the  Central  Provinces. 

The  permanent  settlement  law  of  1793,  which  applied  to  Bengal 
Proper  (Bengal,  Bibir  and  Orissa®),  was  extended  by  Regulation 
I  of  1795  to  the  province  of  Benares,  so  that  the  districts  of  that 
province  (now  in  the  North- Western  Provinces  and  comprising  the 
modern  districts  of  Benares,  GhAzipur,  Mirzapar  (except  the 
southern  portion),  two  parganas  of  Azimgarh  and  Jaunpar), 
were  permanently  settled  like  Bengal.  These  districts  are  now 
under  the  modern  North- West  Provinces  Revenue  Law,  which  has 
improved  their  surveys,  perfected  their  records  of  rights,  and  im- 
proved the  processes  of  revenue  and  rent  collections  ；  but  this  does 
not  touch  the  permanency  of  the  assessment  made  in  1795. 

§  26. 一 System  required  far  Ceded  and  Conquered  Proninces*— 

Begulation  VII  of  1822. 

The  necessity  for  some  modification  in  the  Bengal  system  came  • 
to  notice  as  soon  as  the  districts  beyond  Bengal  were  added  to  the 
British  dominions. 

" The  old  Oriwa  (1765)  oopsisted  of  the  present  Mednipar  district  and  ptrt  of 
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The  first  among  these  were  the  "  ceded  provinoegV'  Allahabfld, 
Gorakpur,  part  of  Azimgarb^  &c.  (1801),  and  the  districts  "  con- 
quered" during  the  Mariitba  war  (1803),  Etawa,  Aligarh,  and 
others,  with  part  of  Bandelkhand^  and  in  Bengal,  the  districte  of 
modern  Orissa, 一 Katik^  Bal&sur  and  P6rf. 

In  these  there  were  no  zamfnd&rs^  and  in  many  of  them  the 
ordinal  system  of  landholding  by  Tillage  communities,  of  the 
joint  type,  bad  survived.  Orders  were  at  first  issued  to  settle 
tJiese  North- West  districts  permanently :  but  the  Commissioners 
appointed  to  the  work  objected,  and  even  resigned  their  appoint- 
ments.  Then  the  Home  Government  interfered  and  prohibited 
permanent  settlemeDtB  ：  after  this,  the  usual  plan  of  tentative 
lereane  management,  by  farming  ihe  separate  village  estates, 
followed. 

The  Orissa  districts  had  been  settled,  and  the  settlement  was 
legalised  by  Kegulation  in  1805,  In  18  J  7  the  working  of  the  Orissa 
settlements  was  specially  enquired  inCb,  and  as  about  that  time  the 
fitst  gbort  settlements  of  the  ceded  and  conquered  districts  in  the 
North-West  were  falling  in,  the  whole  subject  of  revenue  settle* 
incuts  was  carefully  re. considered,  and  the  Regulation  VII  of  】82£ 
was  'passed^  wUch  became  the  basis  of  the  modern  Upper  Indian 
Settlement  Law.  The  history  of  the  settlement  of  the  Orissa 
AstrietB  under  the  law^  does  not  present  any  special  features  calling 
for  notice  in  this  prelimiDary  sketch.  Some  remarks  in  it  will  be 
made  in  the  chapter  devoted  to  Bengal.  Here  it  is  more  important 
to  consider  Regulation  VII  as  the  basis  of  the  settlements  of  the 
proTioces  of  Upper  India  generally. 

The  first  of  these  provinces  to  be  settled  under  this  law  was  the 
North- Western  Provinces. 

§  27. 一 Features  of  the  Begulatiofi  VII  9g8tem. 

B^nlation  VII  of  1822  was,  in  fact  (in  1826  by  Regulation 
IX),  extended  to  all  parts  of  the  Presidency  which  had  not  been 

•  See  Chspter  I,  page  17. 
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permanently  settled  ；  and  the  opportunity  may  be  conveniently 
taken  to  state  its  leading  features.  The  BeguIatioQ  still  went  on 
tbe  original  principle  that  there  was  to  be  the  recognition  of  a 
proprietary  right  in  the  land,  and  a  settlement  with  the  proprietor; 
and  the  assessment  was  to  be  moderate,  but  it  was  to  be  fixed  for  a 
term  of  years  only,  not  for  ever. 

But  it  was  no  longer  to  be  left  to  tradition,  or  to  old  Natira 
records,  to  establish  what  were  the  limits  of  each  (  proprietor's  , 
estate  :  nor  were  rights  which  might  exist,  besides  those  of  the 
persons  acknowledged  as  proprietors,  left  to  the  chance  of  their 
being  vindicated  in  a  distant  Civil  Court.  Ihe  three  main  features 
of  the  new  Regulation  (which  have  suryived  all  changes,  and  have 
never  been  allowed  to  disappear  even  from  the  most  recent  Bevenue 
Acts)  are 一 

(1)  That  every  estate  is  carefully  demarcated  and  the  fields  and 
holdings  in  it  (after  determination  of  all  boundaiy  disputes)  rois- 
tered. 

(2)  That  all  rights  are  enquired  into  at  the  settlement  and 
authoritatively  recorded  ；  not  only  the  rights  of  the  person  considered 
to  be  proprietor,  but  the  rights  of  all  who  are  now  interested  in  the 
soil  or  its  produce,  subordinate  proprietors,  tenants;  and  so  forth.  If 
there  were  several  persons  together  forming  a  proprietary  body, 
the  principle  on  which  the  shares,  or  according  to  which  the  burdens 
and  profits  of  the  whole  were  distributed,  had  to  be  ascertained  and 
described. 

A  record  was  to  be  drawn  up  (called  the  wajib-ul-'arz)  showing 
all  village  customs  affecting  the  way  in  which  the  persons  interested 
in  the  land  shared  in  the  profits,  in  the  village  expenses  and 
in  the  revenue  burden  ；  what  castoms  affected  transfers  and  sacces- 
sious  in  case  one  person  on  the  estate  sold  his  laud,  or  dying,  left 
it  to  his  heirs  ；  and  all  other  matter  affecting  the  constitution  of 
the  proprietary  body. 

(3)  The  assessment  of  the  revenue  was  to  be  no  longer  a  matter 
of  tradition 一 a  blind  following  of  what  was  recorded  ia  the  revenue- 
rolls  of  the  older  Native  Goyemment.    An  enquiry  was  to  be  made 
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into  the  real  yield  of  the  lands,  and  a  fixed  share  of  that,  valued  in 
moD^,  was  to  be  taken  as  the  Goyernment  revenne. 

It  ia  true  that  Regulation  VII  of  1.8^2  could  not  be  worked  as 
it  was  originaUj  framed  ；  the  Collector  was  expected  himself  to  con- 
duct the  enquiries  of  the  settlement,  aod  this  was  impossible :  it 
became  necessary  to  provide  some  further  machineiy.  Also,  the 
method  of  assessment  by  ascertaining  the  produce  of  each  field, 
proved  impraeticable.  Begulations  of  1825  and  1833  were  there- 
fore passed  to  remoye  these  difficulties 工。, but  the  main  principles 
were  not  altered.  • 

§  28. 一 Charaeier  of  thu  Bystem  in  the  Nortk^Westem 

Provinces. 

It  has  been  observed  that  this  Regulation  intended  to  combine 
the  advantages  of  the  raiyatw^ri  system,  at  that  time  well  known 
through  the  Minutes  of  Sir  T.  Mtmro,  with  the  principles  of 
the  Bengal  sjstem.  This  may  be  to  some  extent  true,  for,  pro- 
bably, die  pTOYision  for  registeriDg  all  land,  and  intereste  in  it,  was 
suggested  by  Munro's  Minutes.  But  the  principle  of  a  middle- 
man  was  not  abandoned.  It  happened  (as  already  explained)  that 
in  the  districts  of  the  North-W^tern  Provinces  the  Tillages  were 
of  the  joint  type  ； 一 held  by  a  body  of  cultivators  many  of  whom 
remembered  an  ancestral  connection  i.  In  all  such  cases,  the 
oommimity,  as  a  body,  was  declared  "proprietor/,  and  was 
lepresented  by  its  one  or  more  headmen  or  "  lambard^rs,"  who 
signed  the  engagement  to  pay  the  revenue,  on  behalf  of  the  whole 
body,  and  who  received  a  fixed  percentage  on  the  revenue,  as  a  remu- 
nentkm  for  their  trouble  and  responsibility.  The  shareholder  in 
the  joint  body  is  not  recognised  as  proprietor  as  an  individual^  but 
only  as  a  member  of  the  comumnity  which  is  jointly  responsible  as 
a  whole  ；  so  that,  legally  speaking,  the  "  joint  body  "  (as  a  juris- 
tical person)  is  proprietor  between  him  and  the  State. 

腾 As  win  be  noticed  more  in  lietail  in  the  chapter  on  the  North- West  Settlement. 
I  Mftnj  of  tbe  Tiling  were  originally  joint,  and  the  rest,  if  not  bo  originally 
■cecpted  the  poiiiion  because  of  tbe  righU  in  common  land  which  it  brought  with  it. 
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Of  course,  it  occasionaUjr  happened  that  the  community  was 
represented  by  a  single  owner,  or  that  there  was  a  taluqdir^  some 
State  grantee,  or  other  person  whose  position  as  superior  proprietor 
could  not  be  ignored  ；  then  if  he  was  settled  with  as  proprietor, 
the  subordinate  rights  were  secured  by  record.  The  taluqdari  or 
doable  tenure  was  not  common  in  the  North- Weatern  Provinces,  nor 
in  the  Fanjdb^  and  wherever  possible  the  Settlement  Officers  set- 
tled direct  with  the  villages,  and  bought  off,  as  it  were,  the  claims 
of  the  superior,  by  securing  to  him  (for  life  or  in  perpetuity 
according  to  bis  right)  a  cash  payment  from  the  village  revenue. 

§  id.—ifetiod  0/ assessment. 

The  method  of  sasessing  the  revenue  has  of  late  years  been 
entirely  revised,  and  reduced  to  a  system  ；  but  this  will  be  best 
studied  when  we  come  to  the  study  of  the  North- West  Settle- 
ments in  the  chapter  specifically  devoted  to  them.  The  assessment 
in  general  is  now  based  on  a  calculated  trao  rental,  or  letting  value 
of  the  land,  a  percentage  of  which  represents  the  Government 
revenue.  For  the  purpose  of  calculating  this  rental,  soils  are 
classified  and  rates  established  for  irrigated  and  unirrigated  lands  in 
the  classes.  The  great  extension  of  canal  irrigation^  which  the 
last  half  century  has  seen,  has  had  of  course  a  great  effect  on  the 
land  revenue*.  In  the  provinces  where  cash  rents  are  still  uncom- 
mon, a  different  method  of  assessment  has  to  be  resorted  to,  and 
produce  estimates  are  still  much  relied  on. 

§  SO. 一 System  of  village  accounts. 

To  keep  up  the  records  prepared  at  settlement,  and  also  to 
record  changes  which  occur  subsequently  by  death,  sale,  or 

， Mr.  H.  S.  Canningbam  (India  and  its  Balers :  Alles,  1881)  gira  the  following 
percentages  of  irrigated  land  to  total  caltWated  in  the  different  provinces  ：一 
Bombay,  1,8  per  cent.  Ceutral  ProTiuces,  6  per  cent. 

Sind,  80  per  cent.  Paojib,  26'2  per  cent. 

Madrai,  28  per  cent.  N.-W.  Provinces  and  Oadh,  32  per  cent. 

BeWlr,  1,6  per  cent. 

The  total  ciilti?ated  area  in  British  India  is  192,250,000  acres,  of  which  28^420,000 
arc  irrigated  more  or  1«m. 
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gift;  also  to  prevent  disputes  by  keeping  accounts  of  the  rents 
efaargeable  against  tenants^  and  entering  up  all  jpayments  made 
in  every  village,  it  was  necessary  to  re-organise  and  improve  the 
natire  system  of  village  officials,  and  to  supervise  them  in  the  dis' 
diaige  of  their  duty  by  means  of  Native  officials  of  conveniently 
small  revenue  sub-divisions  (parganas  and  tahsils).  Hence  the 
mtrodQction  of  the  Regulation  VII  Settlements  was  everywhere 
folloired  by  the  opening  of  local  revenue  offices,  and  the  complete 
organifiation  of  the  subordinate  staff  of  revenue  officers. 

First  comes  the  village  patwari^  who  is  bound  to  record  and  to 
leport  all  changes  in  the  landed  interests  of  the  Tillage,  as  well  as 
to  keep  accounts  between  landlord  and  tenant,  and  of  all  payments 
on  account  of  revenue  cesses  or  village  expenditure^.  Then  comes 
the  qlndngo^  who  supervises  the  patw&ri  and  sees  that  he  keeps  up 
the  records  relating  to  the  state  of  the  village,  and  duly  makes  his 
iqxfft  to  the  "  tahsfl "  office.  Above  him  comes  the  "  tahsfWdr," 
the  local  Native  revenue  officer,  who  is  the  Collector's  assistant 
(and  rqvesentative  to  some  extent)  in  the  portion  of  the  district 
comprised  in  his  talifiiL 

§  SI. 一 The  same  system  extended  to  the  Panjdb, 

SoA  is  in  very  brief  outline  the  " North-West  system"  of 
settlement  aod  revenue  management. 

Una  system  was  adopted  in  the  Panjdb  with  so  little  chaDge  that 

is  needed.  The  village  communities  were  fouDd  even  more  generally, 
«nd  in  more  vigorous  existence,  than  in  the  North-West,  so  that 
the  system  was  adopted  as  it  stood.  The  few  changes  made,  were 
in  the  interest  of  the  communities^  to  prevent  their  breaking  up, 
and  eoncerned  some  other  points  which  are  purely  matter  of  detail. 

§  ii^^Propoials for  making  the  Norths  WeHern  Settlement permanen  t. 

Before  I  pass  on  to  describe  how  this  system  was  applied  to  the 
other  provinces,  I  must,  by  way  of  episode,  make  some  remarks  on 

暴 Wliick,  of  oonfte,  the  most  part  of  the  peasantry  are  too  illiterate  to  keek 
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the  proposals  which  were  revived  in  1861,  for  making  the  assess- 
ments  of  the  North- Western  Provinces  "  permanent*." 

When  the  thirty  years,  settlements  made  under  tbe  Refla- 
tions of  1822  an<f  1883  began  to  fall  in,  the  country  wns  still 
suffering  from  the  effects  of  the  disorder  produced  by  the  Mutiny, 
and  by  the  famine  and  cholera  of  1860.    Under  such  gloomy  cir- 
cumstances, the  districts  came  up  to  be  resettled  for  a  new  terou 
The  report  on  the  famine  of  1860-61  by  Colonel  Baird  Smith,  stnick 
the  key-note  of  praising  the  moderate  assessments  of  the  past  settle- 
ments, and  treating  them  as  an  instalment  of  a  gift  which  would 
be  completed  by  making  the  moderate  assessment  permansiU^  This 
received,  at  the  time,  a  good  deal  of  commendatioa.  The  pendulum 
of  general  and  official  opinion,  swings  in  a  long  coarse  fixnia  side  to 
side  in  these  revenue  administration  questions, — permanency^  ten- 
ant right,  and  so  forth  ；  and  at  that  period  it  was  again  on.  the 
descent  towards  the  permanent  settlement  side.    Then  came  Lord 
Canning's  Minute  of  1861,  regarding  the  sale  of  waste  lands  in 
freehold  (free  of  revenue  demand),  and  regarding  the  redemption  of 
the  land  revenue,  by  paying  ap  in  one  sum  the  prospective  v^alae  of 
the  revenue  demand.    On  this,  the  Board  of  Revenue  advocated  a 
permanent  settlement  (for,  of  course,  the  revenue  must  be  perma- 
nently assessed  before  it  could  be  redeemed).    The  Secretary  of 
State,  however,  in  1862,  declined  to  allow  a  redemption  of  land 
- revenue,  but  said  he  would  listen  to  proposals  for  a  permanent 
settlement.    It  -was  assumed  that  when  a  careful  revision  had  been 
effected,  and  when  no  considerable  increase  of  cultivation  in  fatme 
was  probable,  a  permanent  assessment  might  be  practicable. 

In  1864  the  terms  were  formulated  by  the  Government  of 
India  (and  \^ere  modified  at  home  in  1865).  '  The  condition  was 
laid  down  that  80  per  cent,  of  the  culturable  area  should  have  been 
brought  under  cultivation^  and  then  that  the  rate  of  permanent 
assessment  need  not  be  as  low  as  50  per  cent,  of  the  net  assets  (the 

am  indebted  throughout  to  Mr.  A，  Colvin'e  admirable  Memorandum  on  the 
Revision  of  Land  Revenue  iu  the  North- Western  Proviaoea,  1872  (Calcutta: 
Wjmaa  Co.) 
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tate  at  which  the  revenue  demand  bad  previously  been  fixed  by  the 
ordinary  settlement  rules).  In  1867  another  condition  was  added, 
r^arding  the  probability  of  canal  irrigation  being  extended  to  the 
hnds  in  the  next  thirty  years. 

Then,  it  seems,  officers  were,  set  to  work  to  find  out  what  dia- 
tricts  or  paits  of  districts  could  be  permanently  settled  under  these 
eonditions.  But  in  1869  some  cases  came  ap  (in  the  course  of  the 
cnqairj)  in  wbich,  supposing  the  settlement  to  be  made  perma- 
nent,― notwithstanding  that  the  conditions  were  satisfied ~ there 
•  would  be  a  great  prospective  loss  to  Government.  AccordiDglj, 
t  third  condition  was  recommended.  The  Government  of  India, 
in  eoDCurring,  went  so  far  as  to  say,  what  practically  amounted  (as 
Mr.  Cohrin  justly  pats  it)  to  this,  that  a  permanent  settlement 
should  be  deferred  so  long  as  the  land  continued  to  improve  in 
vilue  by  any  causes  which  were  not  the  direct  result  of  the  oeca- 
pamfs  own  efforts.  So  that  at  present  the  question  is  in  abeyanoe^ 
and  DO  further  attempt  has  been  made  to  press  it. 

§  33.— kidory  of  the  Tforth^Wettem  Provinces  revenue  sjdem 

resumed  ； iU  application  lo  Oudh. 

I  may  now  resame  the  narrative  of  the  different  developments 
whieh  the  Regulation  VII  system  has  received  in  different  pro- 
Tineea. 

The  Panj^b,  I  have  said,  was,  when  annexed  in  1849,  found  so 
much  to  resemble  the  North-Western  Provinces  in  the  matter  of 
the  Tillage  commnnities,  that  tbe  North-Western  Provinces  Settle* 
ment  system  was  there  adopted  almost  without  change.  Then 
ttme  Oudh.  When  this  province  was  annexed  in  1856,  the  idea 
was  to  manage  it  on  principles  similar  to  those  laid  down  for  the 
P 墓 njib,  and  therefore  this  province  also  came  to  be  settled  on  the 
North- West  system,  under  the  guidance  of  circular  orders  and 
directions  taken  from  the  North- West  Provinces  standards.  But 
the  histoiy  of  landed  property  in  Oudh  had  developed  in  a  way 
which  would  not  suit  this  attempt  to  copy  the  North- West  system 
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exactly,  and  make  settlements  with  the  village  communities.  A 
large  portion  of  the  Oudh  villages  had,  in  the  course  of  time,  ccmie 
to  be  more  or  leds  contentedly  established  under  the  management 
of  "  tahiqdSrs,"  who  were  the  outcome  of  the  revenue  sjsteia  of  the 
Oudh  kingdom,  just  as  the  zamindirs  were  of  the  Bengal  sys- 
tem. 

It  has  been  asserted  that  these  taluqdars  were  really  officials, 
or  grantees,  of  the  Muhammudan  power,  their  duty  being  to  man- 
age the  villages  and  collect  the  rents  or  revenues,  paying  part  into 
the  Government  treasury,  and  keeping  part  to  remunerate  them  for 
the  trouble  and  responsibility. 

But  this  statement  is  only  true  to  a  limited  extent.  The  origin 
of  the  institution  is  to  be  looked  for  in  the  lUjas  of  the  old  Hindu 
kingdoms^  whose  connection  with  the  land^  and  whose  history  and 
decline  I  have  already  described.  The  MuhammadaQ  power  wae 
content  at  first  simply  to  take  a  revenue  from  each  village,  leaving 
the  Rdja  otherwise  very  much  in  his  original  position.  But  later  on 
the  Government  grew  worse  and  worse,  and  the  only  chance  of  si- 
ting in  the  revenue  was,  by  demanding  a  certain  sum  from  each 
taluqa  or  group  of  villages.  Naturally  then  the  old  Rfij,  or  more 
probably,  the  later  divisions  of  the  original  R&j,  formed  the  estate 
that  was  now  called  a  taluqa,  and  the  old  reigning  familj  would 
furnish  the  person  who  should  answer  for  the  revenue  and  so  keep 
a  hold  over  the  estate. 

Here  and  there,  no  doubt,  a  powerful  local  landowner  would  erect 
himself  into  a  similar  position,  neighbouring  villages  voluntarily 
patting  themselves  under  his  protection.  For  in  those  days  of 
oppression  it  was  actually  a  source  of  strength  for  the  villages  to 
belong  to  a  taluqa,  or  put  themselves  under  one.  Occasionallj-, 
too,  a  mere  revenue  farmer  or  speculator  would  acquire,  throng^b 
the  influence  of  •  his  money,  and  the  power  he  had  of  protecting' 
wesik  viUages^  the  same  position. 

The  Oudh  Government  found  it  convenient  to  make  terms 
with  these  powerful  local  magnates^  and  take  a  certain  revenue 
from  them,  giving  them  the  vague  title  of  "  taluqdar/^  which  is 
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really  incapable  of  definition^  but  literally  metos  some  one  who  is 

in  "  oonnection  "  with  the  lands. 

Some  help  to  understaiidiBg  the  use  of  this  title  maj  be  derired 
from  the  history  of  Bengal.  In  Bengal  proper,  a  very  few  sodi  titles 
were  ereated  by  loyal  grant,  in  just  the  same  indefinite  poration  ； 
thejr  were  not  like  the  easily-deBned  zammdar,  for  in  Bengal  in 
some  cases  they  were  cieated  inside  zamfndirfs,  and,  according  to 
Xh&T  rank,  were  made  either  dependent  on,  or  ind^ndent  of,  the 
zamindar. 

In  Oudh  it  msj  be  reasonably  oondaded  that  the  title  "  talaq- 
dir''  was  intended  to  recognise,  in  general  terms,  the  superior  pro- 
tective position  over  the  villages,  in  which  the  old  Bajpnt  Chiefs 
or  other  groat  men  practically  were,  without  defining  the  tt^ius, 
whieh^  indeed,  would  be  very  difficult  to  define,  because  it  wied 
partly  with  the  natural  ideas  of  the  talaqdir,  and  partly  with  his 
powtt*  and  necessities. 

In  some  cases,  he  contented  liimself  with  the  right  of  gathering 
in  the  levenoe  and  paying  it  in  to  Government,  after  deducting 
bifl  share  ；  in  others,  he  cruslied  out  the  rights  of  the  original 
Imdhdders  altogether.  Then,  again,  the  local  extent  of  the  charge 
was  veiy  indefinite.  Wherever  these  talnqdare  had  not  been 
created  or  bad  not  originally  existed,  the  villages  were  managed 
ly  levenne  officials  of  districts  and  circles  called  "  Nazims  "  and 
" CluikUd£rB»"  •  When  the  Oadli  Native  Government  grew  more 
and  more  corrupt  and  feeble,  as  we  know  it  did  (to  the  extent 
which  at  last  made  it  necesgary  to  overthrow  it  altogether),  the 
State  eontrol  was  practically  withdrawn  from  these  locsd  officials, 
who  then  pillaged  and  oppressed  the  villages  wiUioat  stint.  Thea 
it  was  iJiat  the  "  taluqd&rs  "  stood  the  people  in  good  stead  ：  the 
Tillages  plaoed  themselves  under  the  protection  of  the  chief  who 
would  by  force  of  arms  rescue  them  from  the  clutches  of  the 
fuamdam  officials.    On  the  other  haod^  the  talaqdars  would  often 

. *  lo  tbe  Pai\}A>  the  term  **  taluqa  "  was  oommonly  nBe&  in  the  Cw-Sutlq  SUtei 
to  Mgittly  the  territory  which  a  SUtb  Chief  oonquered  and  kepi  for  himadf  and  eom- 
ndcB  in  tfBM. >~ See  If ehriH,  Settlement  BeporU  North  Amb^  pnge  49. 
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annex  villages  of  their  own  accord,  or  take  them  one  from  another 
in  those  local  fights  which  were  the  standing  institution  and  source 
of  excitement  in  those  troubled  days*. 

§  34>. — lVr*《  Setttement  of  OudA, 

When  the  province  was  annexed,  the  British  Settlement  Offi- 
cials, filled  with  admiration  for  the  North- West  system,  which 
made  the  village-commanity  settlement  to  be  so  easily  worked, 
attempted  to  set  aside  the  talaqdirs  and  settle  direct  with  the  com- 
munities. Scarcely  had  this  been  done  when  the  Mutiny  broke  oat 
and  threw  everything  into  disorder.  The  result  is  remarkable  ；  the 
yillagers  voluntarily  returned  to  the  old  taluqdars  and  paid  them  7, 
affording  a  valuable  lesson  of  caution  in  attempting  to  let  a  reve- 
nue theory  override  facts.  The  taluqdars  had,  however,  joined  the 
insurgents^  and  by  proclamation  all  their  rights  were  forfeited' 
with  an  exception  in  favour  of  five  loyal  chiefs  ：  thus  there  was  a 
tabula  rasa  for  future  operations. 

When  the  settlement  operations  were  resumed,  other  counsels 
prevailed  ；  the  taluqdars  were  pardoned  by  proclamation  in  1858, 
and  reinstated,  and  the  settlement  was  made  with  them.  The 
"sanads"  given  them  declared  them  proprietors  of  their  taJuqs^, 
Then,  as  is  inevitable  under  all  derivative  forms  of  the  Bengal 
settlement,  the  rights  subordinate  to  the  upper  proprietary  title 
had  to  be  protected  ；  and  a  variety  of  somewhat  complicated,  but 
very  necessary,  rules  were  enacted  for  securing  the  just  rights  of  the 
village  "  sub-proprietors  under  the  taluqddrs.  These  will  be 
further  described  in  the  chapter  on  Oudh  Tenures. 

So  here  we  see  the  historical  condition  of  a  province  causing 
the  same  system  which  in  the  North-Western  Provinces  and  Panj£b 
had  led  to  settlements  with  a  communily,  developing  into  a  settle* 

•  Administration  Report,  Ondb,  1872-78,  General  Summary,  page  26,  &c, 

7  See  Introduction  to  the  Oudh  Gazetteer,  and  the  Administration  Report  of  Oudli, 
1872-78,  General  SummtLry. 

8  The  student  will  observe  that  here  again  there  is  a  proprietor  between  the 
Tillage  body  and  the  State. 
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ment  with  a  chief  over  the  heads  of  the  commimiiy,  and  accorf- 
ing  to  the  latter  a  secured  but  secondary  position  as  subordinate 
proprietors.    Thus  the  Oudh  Settlement  is  spoken  of  as  the 

" TALrQJ>ABf  SWTLEMENT/' 

§  S5. 一 The  Settlemeni  of  ihe  Central  Provinces. 一 Inilial  difficulties 

The  remaining  province,  which  we  have  to  touch  upon  as 
exMbiting  yet  another  development  of  the  Regulation  VII  system, 
is  tbat  called  the  Central  Provinces. 

TTiese  provinces  •  were  only  brought  together  in  1861,  some 
fmihep  changes  and  additions  being  made  sabsequ^tlj. 

Setting  aside  a  number  of  hill  chiefships  to  which  no  revenue 
ayatem  has  been  applied,  there  are  the  districts  of  the  old  "  Sagar 
and  Narbada"  Province,  those  of  the  Nagpur  Province,  Nim《r, 
and  the  districts  to  the  east  (more  resembling  Chutiya  Ndgpur  and 
tfce  Tribntaiy  Mahals  of  Orissa)  • 

The  first  named  of  these  groups  had  been  early  placed  under 
tbc  North- West  system.  Indeed,  the  northernmost  of  these  terri- 
teries,  adjoining  Bandelkhand^  seem  to  have  presented  very  gene- 
nWy  the  NortWWest  feature  of  joint-communities^  where  the 
dominant  family  is  really  the  proprietor,  without  much  artificial 
creation  of  such  a  character.  Bat  the  western  and  all  the  Mar£- 
th<  districts  coiDmonlj  consisted  of  what  I  have  called  the  "  Don- 
nnited  villages/,  i.e"  where  the  cultivators  have  no  ancestral 
Wd  of  nnion  or  common  interest  in  the  estate,  although  they 
«e  locally  united  under  the  management  of  qnasi-hereditary  village 
officials. 

It  is  interesting  to  notice  how  differently  matters  developed  in 
these  provinces  from  what  they  did  in  Bombay,  where  a  somewhat 
similar  state  of  things  existed. 

In  the  Bombay  Presidency,  we  have  Been  that  the  ultimate 
result  was  to  assess  each  field  or  holding  on  the  raijatw^ri  system^ 
ind  not  attempt  to  create  a  joint  responsibility  in  the  community, 

•  Vide  Chapter  I,  page  20,  where  a  table  if  given. 
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still  less  to  find  some  middleman  over  the  community  who  should 
be  made  proprietor. 

In  the  Central  Provinces,  as  may  be  supposed,  the  raijatwari 
system  was  not  without  its  advocates.  But  the  Sagarand  Narbada 
Settlement  Rules  of  1853  were  already  in  use,  and  ander  these 
(after  varioas  tentative  systems  of  &rining,  which  usually  precede 
a  more  methodical  arraDgement)  some  districts  had  been  settled. 
The  result  was,  that  when  the  N^gpor  Province  districts  came  to 
be  settled  (and  afterwards  the  Nim&r  district),  there  was  naturally  a 
tendency  in  the  minds  of  authorities,  already  strongly  in  favour  of 
the  North- West  system^  to  extend  it,  and  to  apply  the  S jgar  and 
Narbada  rules  which  were  ready  to  hand. 

And  these  instructions  (supplemented  by  further  orders)  were 
accordingly  reprinted  and  issued  by  aathority  in  1863,  as  the  Set- 
tlement Code  for  the  Central  Provinces  generally.  This  Code  has 
guided  the  formation  of  the  existing  setfclemeDts,  and  it  has  only 
recently  been  superseded  by  a  general  revenue  law.  Act  XVIII 
of  1881.  • 

The  adoption  of  the  North- West  system  led  to  some  cartoofl 
results  ；  for  the  difficulty  was  the  same  as  that  felt  in  Bombay. 
"Wherever  the  villages  were  originally  joint  (as  in  the  districts 
bordering  on  Bandelkhand)  the  difficulty  did  not,  indeed,  .arise- 
But  in  the  other  districts,  where  the  villages  were  not  of  that 
kind,  what  was  to  be  done  ？  To  create  (or  revive  authoritatively^ 
whichever  it  be)  a  joint  responsibility,  and  so  form  villages  on  the 
North-West  model,  proved  as  impracticable  as  Mr.  Elphinstoiie 
found  it  in  Bombay '。•  At  the  same  time  it  was  not  possible,  con- 
sistently with  the  system,  to  settle  directly  with  each  holder  of 

10  gome  hope  was  evidently  entertained  of  overcoming  this  difficulty  and  getting  a 
settlement  on  the  pure  North- We»t  Provinces  model.  The  instructions  for  the  settle- 
ment of  Nim&r  in  1847  directly  propose  the  creiition  of  the  joint  responsibility  ；  bat 
the  proposal  could  not  be  carried  out  In  the  orders  relating  to  the  S^ar  and 
Karbadft  territories  of  1868,  the  joint  responsibility  is  also  alluded  to  side  bj  side 
wUh  direction!  for  recognising  a  proprietory  right  in  the  m&lgasfo.  Bat  by  tho 
time  orders  were  issaed  for  settling  the  Ndgpur  province  in  1860,  the  matter  seeiiM 
^  ]iaye  been  regarded  m  hopeless,  and  Qothing  U  said  of  joint  roapoosibilitj. 
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land*.  Nor  was  it  possible  to  declare  all  the  land  to  be  Govern- 
ment property,  and  the  landholders  to  be  tenants  or  lessees  of  the 
State.  Such  a  plan  had  practically  been  tried  in  some  districts 
and  failed, 

§  36. 一  TAe  solution  proposed  by  Government, 

The  Government  orders  passed  on  the  reports  which  describe  the 
failure  of  these  attempts all  pointed  to  one  remedy.  A  secure  pro- 
prietary title  must  be  created,  and  a  settlement  made  with  the  recog- 
nised proprietor.  If  there  was  a  community  of  village  owners  who 
could  be  made  jointly  responsible^  well  and  good  ；  if  not,  the  leading 
men  with  the  strongest  claims  to  a  hereditary  position  mast  be 
selected,  and  the  proprietary  right  conferred  on  them,  taking  care 
to  secure  by  record,  the  subordinate  rights  of  others  who  might  be 
perhaps  nearly  in  as  good  a  position  as  the  persons  selected,  and 
therefore  entitled  to  every  consideration. 

§  37. 一 History  of  the  Central  Provinces  proprietors. 

Now  I  hsLYe  already  indicated  that  the  groups  of  land  which 
formed  the  villages  were  held  together  by  one  bond,  and  that  is,  that 
they  acknowledged  the  management  of  a  hereditary  patel  or  head- 
man. The  Mavith&B  were  prudent  financiers,  and  wherever  their 
role  was  firmly  established^  they  always  acted  on  the  principle  of 
not  interfering  with  existing  institutions  ；  they  found  that  they 
got  much  more  revenue  by  dealing  with  small  areas, ~ in  fact  with 
each  landholder 一 through,  the  patel.  Consequently,  they  either 
assessed  each  holding,  or  fixed  a  total  sum  for  the  village,  and  let  the 
patel  distribute  this  on  each  holding  by  a  yearly  "  lig&a  "  or  revenue 
distribntion-roU.  The  patel  did  not,  however,  pretend  to  be  owner 
of  the  villa^  ；  all  lie  owned  was  his  office  and  the  perquisites  and 
dignities  which  attached  to  it  ；  and,  in  some  cases,  the  "  watan  "  or 
lands  acquired  in  virtue  of  office. 

1  A  nijatw^rf  settlement  wm  advocated  in  some  quarters  (as  stated  above),  bat  it 
WM  nai  (o  be  expected  that  the  authorities  of  the  North- West  Provincefl  would 

«  Which  may  be  read  in  Nichollt'  Law  of  the  Central  Provinces. 
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But  there  were  districts  in  which  the  Mar&tha  power  was  not 
firmly  established,  and  there  a  more  lax  method  of  revenne-colleciing 
was  adopted  ；  the  same  thing  also  happened  when  the  power  of  these 
conquerors  was  in  decline  :  contractors  or  revenue  farmers  were 
appointed,  often  to  the  ousting  of  the  hereditary  pate】,  who  perhaps 
proved  unequal  to  the  task  of  punctual  realisation^  or  perhaps  refused 
point  blank,  on  account  of  the  oppressiveness  of  the  amount  demand- 
ed of  him.  From  causes  which  cannot  here  be  detailed,  this  institu- 
tion of  revenue  farmers  bad  been  Introduced  into  most  of  the  dis- 
tricts ； and  when  our  Settlement  Officers  came  to  carry  out  the  orders 
they  had  received,  in  most  instances  they  found  the  revenue  fanner ~ 
the  "  malguz&r  " 一 in  a  position  of  prominence^  which  made  him 
appear  to  be  proprietor  of  the  whole  village. 

Accordingly,  the  mfilguzars^  or  in  some  cases  the  hereditary 
patels  (when  they  had  themselves  been  allowed  to  engage,  or  had 
succeeded  in  otherwise  maintaining  their  standing),  were  declared 
proprietors  of  the  entire  village,  over  the  heads  of  the  individual 
landholders  ；  and  the  settlement  was  made  with  them.  The  require- 
ments  of  system  were  thus  complied  with  ；  but,  as  u^aal,  this  crea- 
tion of  a  middleman  proprietor  caused  difference  of  opinion  and 
difficulty  as  to  the  subordinate  rights  which  had  to  be  provided  for. 
The  detail  of  this  must,  however,  be  reserved  for  a  subsequent 
cLapter. 

This  creation  of  a*  new  kind  of  right  under  the  influence  of  a 
particular  system,  now  that  we  look  back  on  it  as  a  thing  done  and 
past,  may  excite  some  surprise.  But  in  point  of  fact,  the  miXguzix 
had  developed  and  grown  into  Iub  new  position  just  on  the  same 
principles  as  the  Bengral  "  zamindir "  had  ；  only  while  in  Bengal 
the  "  zamind^r  "  was  over  a  large  tract  o£  country,  in  the  Marath& 
provinces  the  reviBnue  contract  was  given  out  for  one,  or  perhaps 
a  few  villages.  In  either  case,  however,  the  revenue-farmer  gradu- 
ally grew  into  that  position  which  our  officials  (obliged  by  the 
system  to  iind  some  one  to  settle  with  other  than  the  individual  land 
occupant)  easily  translated  into  proprietor.  He  had  originally 
certain  lands  of  his  own  ；  if  he  were  "  patel,"  he  may  have  held  some 
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land  in  virine  of  his  office  by  a  peculiarly  strong  custom :  then  lie 
would  have  other  fields  which  he  had  possessed  himself  of  by  sale  or 
mortga^,  or  even  by  violence  :  his  power  of  managing  the  waste 
lands  in  the  village,  enabled  him  to  locate  his  own  people  as  cnl- 
tiTaiore,  and  thus,  in  the  course  of  years,  he  acquired  an  appaientlj 
proprietary  character 霧. 

§  38. ~ Charader  of  the  seMement 
Here  then  we  have  the  last  development  of  the  Regulation  VII 
system  into  the  settlement  which ~ as  in  the  conspicuous  majority 
of  eases  it  constituted  the  official  malgijgar  proprietor,  and  engaged 
with  him ~ is  commonly  spoken  of  as  the  MALOUZARf  sittlulbnt 
of  the  Central  Provinces.  It  most  be  understood  that  this  name 
M  given  by  the  rale  of  the  majority  ；  there  are  districts  in  which 
the  settlement  is  often  with  a  jointly  responsible  oommnnitj,  oq 
the  pure  North- West  Provinces  model  ；  bat  this  is  chiefly  in  districts 
near  Bandelkhand  ；  farther  off,  the  patel  or  maJguzir  proprietor  is 
ihe  most  common. 

§  39. ~ Systems  cf  other  provinces. 

Hie  other  provinces  with  which  this  Manual  is  concerned  are 
lepreeented  by  Ajmer,  British  Burma,  Assam,  Coorg.  Ajmer  is 
interesting  as  showing  a  complete  survival  of  that  form  of  land 
organisation  which  followed  when  conquering  bands  of  military 
Ayan  tribes  (lUjpnts)  established  a  government,  but  were  not 
settled  as  a  people.   In  this  district  village  oommunities  were 

•  I  shiD  not  be  nndentood  as  implying*  that  in  all,  or  even  in  a  majority  of 
tmn,  the  process  was  carried  to  this  complete  issue  ；  otherwise,  do  objection  ooald  be 
token  to  tbe  principle  of  the  settlement.  There  can  be  no  donbt  that  in  the 
Cntn]  Ph>viiice0,  patelt  were  often  mnde  proprietor 霍 who  really  owned  Dothing 
bat  their  liereditorj  office  and  its  perquisites  ；  and  many  milgnzirB  who  had  not  been 
kalf  a  doien  timei  inside  the  Ti tinge  in  their  lives,  suddenly  found  themselTes  called 
tbt  owDerf  of  the  whole.  I  only  desire  to  point  oot  the  ondoabied  general 
teuinej  of  things  to  develop  ia  ft  certain  direction  ；  the  least  intelligent  reader 
vill  reeo^iM  thmt»  whether  in  the  case  of  a  Bengal  zamind^,  an  Oudh  taliiqd£r, 
or  a  Ceotnl  Provinces  nftlgoz^r,  the  proceps  did  not  always  become  complete  or 
airite  in  aoj  giren  namber  of  cases  at  the  nme  stage  of  development. 


154 


LAND  BSVBNUE  AND  LAKD  TENUBES  OP  INDIA. 


qaite  unknown.  The  district  was  afterwards  settled  on  the  North* 
West  system,  and  an  account  of  it  is  therefore  included  in  Book  III 
relating  to  that  system. 

The  remaining  provinces  are  imder,  what  I  may  be  allowed  to 
c&ll,  the  "  natural  system,"  i.e,,  we  have  not  created  or  recognised 
" proprietary  right "  in  one  class  or  the  other  ；  we  simply  realise, 
according  to  old  Native  custom,  a  certain  rate  per  acre,  a  tax.  on 
households^  or  a  fee  upon  each  man  who  clears  a  patch  of  land  for 
cultivation^  while  in  villages  which  have  regular  and  permanent  cul- 
tivation^ a  survey  has  been  introduced  and  a  regular  settlement,  on 
which,  however,  each  cultivator  is  severally  responsible  for  the  rere- 
nue  of  his  own  holding.  These  provinces  are  represented  by  Assam 
and  British  Burma. 

A  few  also  of  the  more  backward  districts  in  the  provinces 
which,  as  a  whole,  come  under  one  or  other  of  the  general  systems 
here  sketched^  are  excluded  from  the  ordinary  laws  under  the  title 
of  Scheduled  Districts 一 a  term  which  has  been  explained  in  a 
previous  chapter.  These  tracts  often  exhibit  local  peculiarities,  aod 
sometimes  have  local  Regulations  prescribing  their  revenue  manage- 
meat.  When  necessary,  I  shall  refer  more  particularly  to  these  in 
separate  appendices  to  the  chapteFS  on  the  general  system  of  the 
province  to  which  they  belong. 

§  4tQ • — Conspectus  of  the  systems. 

I  conclude  this  introductory  and  general  sketch,  first  with  a 
diagram  which  will  recall  the  chief  features  of  the  development  of 
our  revenue  systems,  and  next  with  two  tables  which  will  give 
some  idea  of  the  general  effect  and  results  of  land-revenue  settle- 
ments. The  first  table  gives  the  nature  of  the  settlement  and 
the  date  of  its  expiry,  the  asses  sment  which  resulted  from  it,  and 
the  cost  incurred  in  making  it.  The  permanent  settlement  of 
Bengal  is  not  included  in  this,  as  details  of  this  can  more  conveni- 
ently be  given  in  the  chapter  specially  devoted  to  Bengal.  The 
second  table  shows  the  general  average  rate  at  which  land  is 
assessed. 
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II. ~ Sialfimeut  iiomin^  general  merage  raie^  of  LnJ  rerenme*. 


Mr.  Stack  also  gives  the  aTeiage  inddenee  of  AZsi-KTir^ztt 
acre  (somewhat  different  from  the  above  •   Hius  be  giT*?*  rauVr 
for  Nortli-Westeni  Provinces  is  B.  1-11-1),  Pan  jib  acd  B::svit 
eM^  B.  0-15-4,  Central  PioTinces  R.  0-6-9^  and  lUdns  &.  1-11-7. 


!  Per  am  of  re-  ftraa««>fn>  P^hni  ada*t  taieaA 
, caltuaMe'area.  lad,  csibvatcd.  *  jmm  ii 義画 


*  TUi  is  takcB  from  the  ScudiBf  lafaraaOM  SvJfatei  «££uk     IoTm 一 
暴 Abm  li  and abm  20  jcan of  agsitainriiiiv. 

Mr.  Stack  ^  his  Memonuidiun  oa  Tempocanr  Sett 
1880,  p.  35)  gives  also  the  following'  table  of  tbe  sgM^^tyni*^  if 
Imd-reTeniie  on  cultivated  hud  per  acre  ： ~ 
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CHAPTER  f. 
THE  PERMANENT .  SEITLEMEXT. 


§  1  .—Jutrodudwy. 

TffE  limits  of  this  woik  make  it  seeeaafj  for  mt  to  ploji^e 
somewhat  abroptly  into  the  revenue  history  of  BengaL  I  kave  mm 
«p»«  to  introduce  the  subject  ^propriatelj,  or  deaenbe  the  ft«rp« 
bj  which  the  East  India  Company  advmneed  from  its  fint  poccti»m 
IS  a  trading  Company  to  that  of  nilw  of  the  whole 

I  can  here  only  briefly  state  tb",  first  of  aU,  the  f  :Tt  uri  ety 
of  Caleatta  were  pardiased  as  **  talaqs  "  firom  the  Empent,  ami  zhtm 
granted  Terenae-firee  ；  thai  then  the  Compauiy  wm  wait "  amsAiu'* 
of  the  whole  district  aroand  Calcotta,  OMmdy,  the  24-Pef«n- 
Aihs,"  mod  ultimately  obtained  a  ^ramt  of  the  lemoes  of  th»  tntL 
■iao;  80  that,  in  fact,  the  Company  became  the  fteehoid  oner  of  ibe 
*»tricL  Then  the  "  cliakias  "  of  Bardwan,  Midnapore  (Medci|»r)' 
tnd  CbitUgong  were  granted  reYanae-free.  Imtlj^  in  17«5>  (Hui 
Aogittt),  the  grant  of  tbe  Diwani,  Le"  the  right  of  irmiie  bw- 
•gwneut  and  the  civil  administnition  of  Bengal,  Btcar,  a&I 
Oriasa,  was  made  over  to  the  CominoT,  on  eoadirion  of  parmeat  to 
tiw  Emperor,  of  a  fixed  sum  of  lakhs  annoailj,  and  pr^Tiura^ 
br  the  expense  of  the  "  Niz^maS/*  that  tlie  nuliuij  axad  erizs" 
ttl  part  of  tlie  administration-. 


1  A  tueehiefc  sketch  vill  be 
HL    Sec  also  Bragal  AdminUtntaoa  Bcfiort.  1872~7 

: Tbe  IXvinf  b  oftea  spoken  of  u  giving  tiK  *  TirtuI  KraHntj  *  ia  tW 
^MBtry  to  the  CaBiMOj.    TbeorctieaDj,  it  wm  mAmk,  lri"ii  ti^  mt^xmL 
oiMiuI  justice,  the  ftppoiotmait  of  new  sutndirs^aad  the  miliLtfy  cnotni 
to  the  Mvfbal  Bmperor,  or  his  Deputy  ；  bat  kberevcnw 

r«l  ttfliUiy  power  (lee  this  opbiaed  hi  the  Tmgm  ham  I  f 画幽 麵嚷瞻 IdTt 
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CHAPTER  I. 
THE  PERMANENT .  SETTLEMENT. 


§  1  ,—Introduetorf* 

The  limits  of  this  work  make  it  neoeceary  for  me  to  plange 
somewhat  abrapily  into  the  revenue  history  of  Bengal.  I  have  no 
space  to  introduce  the  subject  appropriately^  or  describe  the  steps 
by  which  the  East  India  Company  advanced  from  its  first  position 
«8  a  trading  Company  to  that  of  raler  of  the  whole  coantry*. 

I  can  here  only  briefly  state  that,  first  of  all,  the  fort  and  city 
of  Calcutta  were  purchased  as  "  taluqs  "  from  the  Emperor,  and  theo 
granted  reveirae-fTee  ；  that  then  the  Company  was  made  "  zamdid&r 
of  the  whole  district  aronnd  Calcutta,  namely,  the  "  24-Pergun- 
ittbs,"  and  altimately  obtained  a  g^aot  of  the  revenaes  of  this  tract 
80  that,  in  fact,  the  Company  became  the  freehold  owner  of  the 
diatrict  Then  the  "  cliaklas  "  of  Bard\vSn,  Midnapore  (Mednipar), 
>nd  ChittagoDg  were  granted  revenue-free.  Lastly,  in  1765  (12th 
Aopist),  the  grant  of  the  DiwaDi^  i.e.,  the  right  of  revenue  man- 
agemeut  and  the  civil  administration  of  Bengal,  fiihar,  and 
Oriasa,  was  made  over  to  the  Company,  on  condition  of  payment  to 
the  Emperor^  of  a  fixed  sum  of  26  lakiis  aimually^  and  providing 
for  the  expense  of  the  "  NizamaV  that  is,  the  military  aud  crimi- 
mI  part  of  the  administration,. 

， A  taecmci  sketch  will  be  found  in  the  Tngore  Loctaret  for  1875,  Lecture 
Vn.    See  also  Bengal  Administration  Report,  1872-73,  Historical  Sammary. 

' The  IHwinf  isoftca  spoken  of  u  giving  the  "  virtual  soTereignty  ，,  In  the 
Mntry  to  the  Compimy.  Theoreticallj,  it  was  not  so,  because  the  adminutration  of 
aiiuiiud  justice,  the  appointment  of  new  sainfndiii'8,aiid  the  military  control  remained 
l»  the  Mogbal  Emperor,  or  hU  I>epaty  ；  bat  the  rerenae  was  the  most  importHnt 
必 Bg，  opeeiaUj  whan  coupled  with  the  fact  that  it  wus  the  Company  that  held  the 
rail  miltUrj  power  (ree  tbU  explained  in  tbe  Tagore  Law  Lectures  for  1872, 
rpu  26-27). 
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This  put  the  Company  into  virtual  possesdion  of  the  three  pro- 
vinces,~ the  Orissa  of  1765  including  only  the  present  Mednipar 
district,  with  part  of  HugU^  not  the  whole  of  the  country  now 
called  by  the  same  name. 

§  i, 一 Commencement  of  British  Rule, 

For  some  time  no  interference  with  the  native  officials  was  con- 
templated. In  1769,  "  S«peTVi8or8  "  wer^  appointed  in  the  hope  of 
improving  the  administration.  They  were  directed  to  aoifuiie 
information  as  to  the  revenue  history  of  the  province,  going  back 
for  the  purpose  to  a  given  era  when  good  order  aud  government 
were  universal  ；  th^  were  to  enquire  into  the  jreal  limits  of  "estates 
held  by  zamjndfas,  the  quantity  of  land  they  ought  to  have  revenue* 
free  and  the  real  "  rents  "  or  payments  which  the  actual  cultiva- 
tors of  the  soil  ought  to  make  in  each  estatew  Various  other  im* 
provements  were  to  be  made^  and  especially,  illegal  reveaue-free 
holdings  were  to  be  properly  assessed  and  made  to  pay.  The  caU 
tivatore  were  to  be  protected  from  the  exactions  of  the  zamfndacB, 
and  leases  or  "  pottahs  "  (patta)  specifying  exactly  what  aach  maa 
had  to  pay,  were  to  be  granted. 

The  ratention  thus  to  supervise  the  native  revenue  administrft- 
tion  was  no  doubt  excellent,  but  it  failed  entirely  ；  and  on  the  28tii 
August  1771  the  Court  of  Directors  at  home  announced  their  inteii- 
tion  "  to  stand  forth  as  diwan,  and  by  the  agency  of  the  Com- 


ment of  the  revenues. 


That  was  the  beginning  of  onr  direct  revenue  control.  But 
even  then,  the  idea  of  a  settlement  and  a  recognition  of  the  pro* 
-prietary  right  in  land,  had  not  occurred  to  the  Company's  govem- 
ment. 

^  8. 一 Skeick  of  the  earljf  Revenue  ^stem. 

At  first,  in  1772,  ferms  of  the  revenue  were  given  out  for  .five 
years.  The  fannB  were  given  by  "  parganas  "  (small  local  divi. 
sions  of  a  district)  ；  unless  a  pargana  gave  more  than  one  lakh  of 


m 


rupees  mremm,  in  .^bieh  cu$e  "ww4ivi<M'  "CoilpojUws'''  yrere 
then  appoiated^  iiuateftd  i^f  Suj^ryi^ois,  to  KBceiv^  th#  xa^eyo^e^ 

arrangement  ；  but  they  often  ^efaged  to  (iontrwak,  SQ  tb^  ptber 

4ipiH>iiiMi^  ac4  ifi  J99»^  '翏嶋 fomcli  ji)Oju^i^  was 

done* 

the  ndyaits,  «nd  tp  make  thw  t^dl^ere  to  tlie  〃  j^a^Uo-jbi^d  Y，  or 
list  shawiBg  the  xenta  whjoli  Hi  wm  ciu^to»pary  tof  tb^  caiyal^  to 
pay,  fl«d  to  prevent  illegal  cei^  jbe^g  e<^Iecj;a4- 

When  the  five  years'  lease-  were  ftbout  ,to  i^xpirfi,  if^  177.9, 
暴 nejF  plan  jiran  .pnaposed,  'Thiii  tiai^  $p^G^4  office?  ,^ft];e  'to  ,be 
deputed  to  examin?  ioto  tbfi  rail  v)4u?  of  Jwdg,  fm4  io  coii^.^t 
•aqoiriiQS  ^dikiii  'woold 鄉 are  tp  4J|?Le  raijat^^  t\m  |>erp&tuAl  ,aad 
.oodistadM  iKmeasioQ  of  t'bek  lOjads,  luo^d  guard  jthe^oai  gainst 
arbitrary  exaetioQa  ；  jfc^  previous  ^fij^rts  to  attain  'tb^s  e^d  had 
fidled,  especially  the  plan  of  requiring  tbe  zamfndaror  the  farmer  to 
give  a  "  patti  "  to  the  raijat  ；  no  sacfa  leases  were  ever  granted^. 

When  the  farms  aotoallj expired  in  1777,  ani  the  report  of  the 
Commifision  had  been  received,  a  «ort  of  settkmeut  for  oii^  y^ar 
WHB  ordered.  This  was  made  vich  the  existipg  samiad&rs  for  .the 
MUDS  which  were  on  record  as  pay»ble>  or  saoh  oth^r  8uai6  as  the 
BeTeniie  Conocilfl  thought  proper.  Zamfad&ciB  iheld  in  shares'  ,ar 
with  sevend  distinct  rights  in  them,  were  farmed  to  one  person.  A 
similar  settlement  was  made  in  1778, 1779,  ^nd  1780.  178 入 in 
liea  of  the  provincial  Revenue  -Coancils,  a  .Central  Committee 化 f 
Bevenae  was  formed  at  <?alcatta  ；  but  though  some  ehaoges  wqre 
introduced  with  a  view  to  iaoreaBing  the  revenue,  the  settlement  was 
atiU  made  amuiaUjr. 

鼻' In  the  duip4er  od  BeTeaoe  bosinaH  and  offioisls,  tbe  hUtory  of  the  CoUocton, 
GoounviioneEi,  Ac"  will  be  more  fully  gone  into. 

4  Xitendly  (Persian)  "  b  and  was; "  in  fact  the  actual  and  coBiomary  rent-roll 
without  aibitntfj  additions  to  it. 

*  Tbe  Mithfanty  for  all  tbit  w  tP  be  foand  in  "  Harington's  Analjsia."  See  abo 
Tagore  Lectures  fur  1875. 
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In  1782  a  farther  attempt  was  made  to  regulate  the  holding  of 
lands  revenne-free^  to  resume  and  charge  with  revenue  those  that 
were  held  without  authority  :  the  office  for  registration  and  enquiry 
was  called  the  "  ba^zi-zamio-daftar/^ 

The  yearly  settlements  (latterly  with  zamfndirs  always,  unlesB 
expressly  disqualified)  continued  till  1789.  The  fact  was^  that 
while  this  series  of  settlementd  began  by  almost  ignoring  the 
zamfndars  and  farming  the  lands,  or  holding  estates  with  the  aid 
of  a  Government "  saz&wal,"  or  manager,  the  plan  worked  so  badly 
that  it  had  to  be  given  up  :  the  zamfnddrs  were  found  to  be  indis* 
pensabloj  and  so  came  to  be  more  and  more  relied  upon*  Nor  did 
the  centralisation  of  the  revenue  control  at  Calcutta  do  any  good, 
because  there  was  no  efficient  local  control  as  well.  The  Committee, 
far  removed  from  the  actual  soene  of  operations,  knew  nothing  of 
the  regl  state  of  affairs,  and  the  diwaos,  or  local  Government  offioeis, 
combined  with  the  zamindars  and  others  to  deceive  them. 

§  4. 一 A.D.  1786.-^  Arrival  of  Lord  CorMoalUs, 

In  1786  something  like  the  present  constitution  of  Enropean 
District  Collectors  was  introduced,  and  the  diw&ns^  or  native  pro- 
vincial revenue  agents,  were  abolished.  The  Committee  of  Revenue 
was  also  made  into  the  Board  of  Revenue.  An  attempt  was  also 
made  to  revive  the  ancient  q&nungos,  to  supervise  the  zamindars* 
In  this  year  Lord  Cornwallts  arrived  (September  l£th)  as  Governor 
General.  A  Statute  (»4  Geo.  III.,  cap.  25)  had  already  (in  1784) 
directed  a  settlement  of  the  revenues  on  an  improved  basis,  con* 
seqnent  on  the  failures  which  had  been  experienced  during  the  cut- 
rency  of  these  yearly  settlements^  the  history  of  which  I  have  brie^ 
sketched.  Lord  Cornwallis  was  instructed  to  carry  this  directioii 
into  effect. 

The  law  indicated,  as  a  means  for  effecting  a  settlement,  tax 
enquiry  into  the  real  "  jurisdictions^  rights  and  privileges 》, of 
zamindfirs,  taluqd&rs,  andj^girdars  under  the  Mughal  and  Hindu. 
Govemments^  and  what  they  were  bound  to  pay  ；  it  also  directed 
the  redress  of  the  grievances  of  those  who  had  been  unjustly  dis« 
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phoed  in  tbe  oonree  of  the  earlier  tentative  and  imperfect  reTenae 
amogements.  The  Court  of  Directors  suggested  that  ike  settle- 
ment  should  be  with  the  landholders,  bat  at  the  same  time  main, 
taming  the  lights  of  all  descriptions  of  persons.  As  for  the  revenue, 
it  was  desired  that  there  might  be  a  permanent  assewmeDty  based  on 
a  review  of  the  setUements  and  actual  collections  of  former  yemra* 
It  was  tboaght  that  (he  various  enquiries  which  had  been  ordered 
mr  mod  1765,  would  have  resulted  in  a  saffieieot  knowledge  of  the 
paying  capacity  of  the  estates,  and  therefore  a  settlement  for  tea 
yean  was  ordered  on  the  basis  above  indicated.  The  Court  ihea 
thought  that  a  fixed  period  of  ten  jrears  wobld  be  better  than  pro- 
Biking  a  "  dubious  perpetuity  ；"  but  they  directed  that,  on  comple- 
tion of  the  arrangemeiits,  the  whole  matter  should  be  fully  aad 
minutely  reported  on,  so  that  they  might  have  an  opportunity  of 
lettling  the  whole  qaestiooj  without  necessity  for  further  reference 
or  fbtare  change. 

Wliile  these  arrangements  were  in  progress,  the  settlemeDts 
fiODtuiaed  to  be  annual.  Renewed  attempts  were  made  to  abolish 
•II  extra  cesses,  and  to  register  revenue-free  lands. 

EUborate  enquiries  were  conducted  as  to  the  real  revenues  of 
the  different  zamfadaris  and  of  the  lauds  of  which,  they  consisted, 
was  to  check  tkbe  total  assessments  ，• 

§  5. ~ Issue  of  rules /or  a  decennial  settlement, 

Meanwhile,  the  rales  for  the  decennial  Bettlement  were  being 
eUbonied*  They  were  issued  on  the  completion  of  Mr.  Shore's 
(afterwards  Lord  Teignmoath)  celebrated  Minutes  of  Jane  and 
September  17897.  The  rales  for  settling  Bengal,  Bihar,  and  Oriasa 
(as  tJbea  constituted)  were  separately  issued  between  1789  and 
17M. 

•  8w  Coltoo's  Memonuidiim  on  the  Berenoe  Histoiy  of  ChiUagong  (Calcatto, 

7  Vuy  we  printed  in  tbe  appendix  to  the  Fifth  Report  of  tbe  Select  Cominittee 
rf  tbe  Honw  of  Coutmoiu  (1812).  There  wu 親 n  editiun  of  this  reprinted  at 
lUnt  inlaw. 
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"When  Lord  Cornwall^  coninicfiieed  the  oodificfttiott  of  the  tte^i-* 
itans  in  1798,  theses  roles  (ameBded  and  eom|))eted)  formed  one  of 
the  forty-three  Begnldtio&s  pilsded  m  tize  same  dary>  mi  kate  dnee 
been  borne  on  tfa«  Statute-book  fts  Regulation  VIII  of  1798- 

^hia  IB  the  kir  tinder  wbieh  thri  "deoefinial  settlement"  ol 
Bengal  wad  made' 

$  6.— Result  reported  to  tie  home  autioritie$ :  the  Permanent 

Settlement, 

When  the  enquiries  bad  been  completed,  r^ort  was  made,  as 
ordered,  to  the  Conrt  of  Director  at  bome.  There  was  much  opposi-^ 
tion-  it  appears,  in  the  Council,  to  making  the  setUement  permanent } 
but  the  Court  of  Directors,  in  a  despatch  of  September  1792,  oon« 
dented  to  the  proposal,  and  Lord  Cornwallis  accordingly  declared, 
by  proclamation  of  iZnd  March  179 &,  the  decennial  settlement  to 
be  "  permanent/'  This  proclamation  was  also  included  in  the 
Statute-book  of  179S,  as  Regulation  I  of  that  year. 

The  main  features  of  that  settlement  hare  already  bcten  skeicbed 
in  the  introductorj  general  sketch*    They  were— 

(1)  That  the  zamfadirs  were  settled  with  ；  and  as  they  could 
not  fulfil  their  obligations  to  the  State,  nor  take  an  interest  in  their 
estates  without  some  definite  legal  status,  they  were  declared  pro- 
prietors. 

That  propnetary  right,  however,  was  strietly  limited  ；  it  was 
subject,  on  the  one  hand,  to  the  payment  of  revenue  to  Government, 
and  to  liability  to  have  the  estates  sold  at  once  on  failure  to  pay; 
and  it  was  subject,  on  the  other  hand,  to  the  jiu^t  rights  of  the  old 
and  original  cultivators  of  the  soil,  "  the  raiyats,"  dependant  taluq- 
dars^  and  others  ®. 

*  Some  fSirther  considerations  as  to  the  actunl  rights  of  the  zamfnd&r  will  beoffereA 
in  the  chapter  on  the  land  tenures  of  this  province.  See  nlso  a  mass  of  information  in 
•  the  volttmes  of  an  andnymous  work  published  in  1879  (Browti  k  Oo.,  Cklctitta),  and 
failed  "The  Zainfudilri  Settlement  of  Bengal."  The  author's  object  it  to  show.  Mi 
only  that  tbo  permanent  Bettlemont  with  znmCndiirs  hM  been  a  great  fkilure; 一 tlwt, 
t)eyoDd  paying  the  revenue,  the  zamfiidl^rs  have  done  nothing  of  what  w«s  hoped  fnnfe 
them  in  the  way  of  bonefiting  tenants  or  irapt'oving  thoii*  estutcHi  ；— but,  thiefly»  to 
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(2)  The  asBCisment  was  on  the  b^is  of  the  former  payaients^ 
Imti  in  a  consolidated  form,  extra  cesses  being  absorbed  ；  and  the 
total  assessment  m  one  lamp  gmn  W94  decl^r^  yAeah^eeable  fuid 
fixed  for  e?er. 

§  1,— Features  of  the  Permanent  SeUlemmi. 

R  wiH  be  obvious  to  the  reader  that  no  practical  object  would 
be  gained  by  our  enquiring  what  was  the  process  of  this  settlement, 
wUdi,  whatever  its  merits  or  den^erits,  is  now  a  matter  of  history. 

I  shall  only  notice,  therefore,  some  salient  features  in  it  which 
continued  to  affect  the  course  of  revenae  administration  in 
Bengal. 

In  the  first  place,  unlike  all  the  other  settlements^  which  we 
dull  ha?e  to  study,  the  "  permanent  settlement "  did  not  commence 
either  with  ascertaining  the  boundaries  of  the  estates  to  be  settled, 
«  with  a  survey.  This  was  perhaps  the  result  of  circumstanoesj 
and  partly  also  the  result  of  the  views  entertained  as  to  the  nature  • 
of  the  OoTernment  revenue  and  of  the  proprietary  interest  which 
tbe  settlement  was  to  bestow  on  the  landholders. 

Nearly  all  the  occupied  parts'  of  tb^  districts  were  divided  out 
into  zaim0daris.  lu  a  few  instances  in  Bengal,  and  more  commonly 
ui  Bihar,  the  estate  was  that  of  a  jagird^r^  and  some  estates  were 

•fM  titti  ihft  perflB4iieQt  Mitlement  was  intended  not  only  to  settle  wliat  the  zamfn- 
^  ■hooU  pay  to  GoTernment,  bat  what  the  "  raiyats,"  or  original  occnpien ~ natural 
if  joQ  plcMC  of  the  soil,  should  pay  to  the  zamfodar  ；  and  that  this  part  of 
^  work  bas  been  never  carried  out  to  this  day;  ponseqaently  that,  as  a  rale,  the 
nijite  an  vretchedlj  off. 

It  if  Dot  the  purpose  of  tbU  book  to  .tnke  a  ride  in  any  oontroTersy  ；  bat  it  mnsb 
W  tdffliUed  that  a  great  deal  of  strong  evidence  has  been  prodaced  in  favour  of  this 
view.  Sea  aUo  the  rarionB  judgments  of  the  Judges  of  the  High  Court  in  the  great 
Scat  Cme,  Bengal  Iaw  BeporU  (Sappl^menUrj  Volume  of  Full  Bench  Cases,  p. 

*  Imj  "occupied  piui*,"  for  at  that  time  a  majority  of  the  districts,  especially 
tkm  agar  tli«  hilly  tnets,  had  large  ftreas  ttill 曹 aste,  but  Deverthelofs  forming  part  of 
*^ryBfmtfn,  or  al  least  claimed  u  such.  Lord  Cornwallii  stated  tbat  one-third  of 
(he  CoBftnj'i  poiioarioM  w«s  waste  at  the  time  when  the  settlement  work  began. 
Tbc  objtek  of  llM  lettleoient  of  1793  wag  to  recognise  <i"  the  land,  waste  or  cnltur- 
•Ue,  in  «ch  wnindirl,  u  the  property  of  the  samfod^  ；  bat  no  doubt  at  that  timo 
that  WW  fory  UUk  certaintj  mm     what  wms  roally  included  iu  the  estate. 
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held  by  grantees  called  taluqd&rs^^.  But,  whatever  the  title,  the 
actual  allotments  of  land  forming  the  settled  estates  were  those 
mentioned  in  the  old  native  revenue  records.  There  were  no  maps 
or  plans  or  statements  of  area,  but  the  boundaries  of  the  estate  were 
vaguely  described  in  woids,  and  a  list  of  the  villages  included  was 
^ven;  but  the  limits  of  these  were  very  imperfectly  known, 
especially  where  a  large  portion  was  waste.  Each  zamind^r  held 
a  document,  or  "  sanad,"  under  which  the  Emperor  or  his  Deputy 
had  created  the  "  estate ; "  and  that  specified  the  revenue  that 
ivas  to  be  paid. 

All  previous  experience  had  shown  that,  without  organising  the 
districts  into  small  sub-divisions  for  revenue-admiuistration  purposes, 
it  was  impossible  to  dispense  with  the  ag^ency  of  the  zamfndar^. 
Even  Vhen  each  considerable  district  had  one  European  Collector, 
aided  by  a  staff  of  qdntingos,  it  would  have  been  quite  impossible 
for  him  to  deal  with  thoasands  of  detailed  holdings;  how  much 
more  would  this  apply  before  that  date,  when,  ad  from  1772-79, 
there  had  been  cAly  councils  or  committees  for  controlling  revenae 
matters— at  one  time  six  of  them  for  all  the  districts  included  in 
Bengal,  Bibar^  and  Orissa  I 

Every  effort  to  hold  the  estates  "  khas^ "  that  is,  to  deal  direct 
with  the  landholders  without  the  intervention  of  the  zamindir, 
bad  proved  such  a  failure,  that  there  was  always  a  return  to  the  old 

10  These  titles  will  be  better  underatood  after  reading  tlie  chapter  on  Bengal 
teDnres,  which  may  be  referred  to  at  this  point  by  the  student. 

1  This  is  very  instrnct'ive.  In  Akbar's  time,  the  whole  country  Was  divided  oufc 
into  parganas,  each  with  its  vigilant  revenue  ^mil,  and  the  parganas  even  btd  reeog- 
nwdd  saWivisions  under  petty  revenae  offioera.  As  long  as  this  was  kept  working* 
by  a  powerful  Government,  the  reTenoe  was  not  intercepted,  the  people  w«po  no* 
oppressed.  The  moment  the  Government  became  too  weak  to  oontrol  this  machiuery, 
the  iQb-diTUioDg  disappeared,  aud  then  the  revenue  could  only  be  collected  bj  the 
ageocj  of  great  farmers,  who  undertook  to  pay  a  fixed  ram  for  a  certuia  portion  of 
territory,  saving  the  Government  the  trouble  of  going  into  any  detail  This  was  the 
■yitem  our  early  administrators  found  already  long  OBtablished.  In  the  poeition  thej 
were  placed,  it  was  utterly  impossible  for  them  to  have  roetored  the  "  Akbarian  " 
method,  m  we  have  now  restored  it  in  Northern  India.  The  tahsildiLn  and  all  the 
ho«t  of  local  officials  trained  and  able  to  carry  out  suoh  a  system,  are  the  product 
of  a  century  of  British  rule.    lu  1786  no  such  penoDS  could  have  boon  found- 
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fTsteoL  No  wonder,  therefore,  that  the  zamindar  was  finallj  ic- 
eepted  as  the  penon  to  be  settled  with :  aud  this,  not  as  a  matter 
of  chance,  but  as  one  of  deliberate  policy,  and  on  administrative 
gToimd&  When  to  this,  the  reader  will  add  hia  remiQifleenoe  of 
霄 Ittt  has  been  already  stated  of  the  way  in  which  the  «Mnfiul" 
himflelf  increased  in  power  and  in  his  virtual  oonnectioD  with  the 
】aod,  it  will  appear  still  less  wonderful  that  he  should  lum  been 
^^red  and  recognised  as  ihe  proprietor,  subject  to  whmteYer  just 
ligliti  the  people  on  the  land  below  him  posaesaed  or  were  entitled 
to 翠， 

§  S,—MeUod  of  dealing  wUk  ike  tomimidn* 

The  direct  consequence  of  admitting:  the  zaomidar  to  the  pod- 
of  an  English  landlord,  was  a  desire  to  leave  him  in  tiie  enjoy- 
ment,  as  far  as  pos^ble,  of  the  independence  dear  to  an  English 
landholder.  What  need  was  tbere,  the  raleis  of  those  days  thought, 
to  barasB  the  proprietor  we  have  established  and  now  wish  to 
<nooanige^  by  sarveying  or  measuring  his  lands  and  making  an 
inquisition  into  his  aSairs?  Fix  his  levenae  as  it  has  all  along 
paid,  or  correct  the  recorded  amoant  if  it  is  wrong  ；  sweep  away 
^O^S^  taxes,  resame  what  land  is  unfairly  held  without  paying 
wenQA  ftnd  then  leave  the  proprietor  in  peace.  If  some  neighbour 
^^>ute8  liis  boandary, ~ if  there  is  room  to  believe  that  be  is 
•'^^J^t^ching,  let  them  go  to  law  and  decide  the  fact. 

Besides  this  feeling,  there  was  another  which  at  first  made  a 
wrvg  unacceptable.  Strange  as  it  may  appear  to  European  ideas, 
■"ttBHiemcnt  was  looked  on  with  great  dread,  both  bj  zamfodir 
ttd  nijat.  Whenever  the  raijat  had  to  pay  a  very  heavy  rent,  or 
^  zamindar  to  satisfy  a  high  revenae  demand,  both  were  glad  to 
a  little  (or  often  a  good  deal)  more  land  than  th^  were  io 
supposed  to  pay  on. 

*  If  I  mtj  for  once  expreaf  an  opinion,  I  would  mj  that  tbe  fidliune  of  the  per- 
^tatmt  wttlenwiit  (and  a  grierons  failure  it  has  been)  is  nol  doe  to  the  Mttlements 
wiA  luBfndin,  bat  to  the  fulore  to  cany  out  the  intentions  with  regaxd  to  leciirmg 
tb«  ngliU  and  fixing  the  **reote"  of  the  cnltiYatoxB  (whoM  righta 曹 era  also  mUj 
'FVrieUiy  ，  under  tbem. 
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It  was  always  found  an  effective  process  uQder  the  Mughal  rale 
to  threaten  a  raiyat  with  the  measurement  of  his  lands  ；  for  hid 
" rent "  was  fixed  at  so  mnoh  for  so  many  b^aa.  If  thia  tent 
was  oppressiTe,  as  it  often  was,  his  only  chanoe  of  meeting  that 
obligation  was,  that  he  really  held  some  few  bigh&s  in  exeeas  of 
wbat  he  paid  for,  and  this  would  be  foand  oat  on  meararemeAt^ 
But  that  was  not  the  only  danger  ；  the  landholder  well  kaew  that 
even  if  he  had  no  excess  whatever,  still  tbe  adverse  meaaurer  would 
inevitably  make  out  that  the  land  held  waa  in  excess.  By  raising 
the  "  jarfb,"  or  measuring  rod,  in  the  middle,  and  by  many  otker 
sucb  devices,  he  would  make  the  bfghi  small)  and  so  produce  a  re- 
gult  showing  the  unfortunate  raiyat  to  be  holding  more  than  be 
was  paying  for  ；  and  enhancement  immediately  followed.  In  the 
same  way  the  zamindilr  liked  a  considerable,  or  at  any  rate  an 
undefined,  margin  of  estate  to  extend  cultivation  when  he  was  so 
disposed.  Of  course,  the  want  of  survey  and  boundary  demarcation 
led,  as  we  shall  afterwards  see,  to  great  difficulty,  and  various 
enactments  have  been  since  passed  to  provide  a  proper  register  of 
estates  and  a  survey  to  ascertain  their  true  limits  ；  but  it  is 
not  difficult  to  understand  why  this  was  not  at  first  thought  of. 

Some  curious  restrictions  were  at  first  placed  oa  the  selec- 
tion of  persons  to  be  zammdar-proprietors.  It  was  at  one  time 
attempted  to  exclude  from  settlement,  not  only  minors  and 
females  incompetent  to  manage  tbeir  estates,  but  also  persouB  of 
" notorious  profligacy "  or  "  disqualified  by  contumacy."  These 
grounds  of  exclusion,  being  of  course  impracticable  to  prove 
satisfactorily,  and  being  sure  to  give  rise  to  great  scandals,  owing  to 
the  necessity  of  an  enquiry  in  Court,  were  ultimately  given  up. 
As  regards  estates  of  minors  and  others  unable  to  take  care  of 
their  own  rights,  they  were  placed  under  the  Court  of  Wards,  and 
managed  on  behalf  of  the  incompetent  owners. 

When  there  were  several  shareholders  in  an  estate,  there  was  at 
first  a  rule  to  make  them  elect  a  manager.  This  failed,  and  after 
a  time  the  law  was  altered,  and  they  were  left  to  manage  as  the/ 
pleased,  but  were  held  jointly  and  severally  respoaeible  for  the 
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ttfrenne.  The  hw^lieweter^  pennitted  aparttiioii  and  a  coBpleie 
fleveranee  of  reqpMsibility^  if  the  sluitm  wished  ii« 

When  there  were  casev  of  doobtftil  or  disputed  boondaij,  po0> 
aesdon  was  looked  to  ；  and  if  pottownoB  could  not  be  MccrUiMd, 
the  trtate  was  held  by  the  OorerDneot  offieen  ("  khiB  ,, 蘭 it  wm§ 
eiUed)  till  ibe  dmpttte  was  l^Uy  gettied« 

If  the  sunindir  deeiiMd  aettieaieat  (whieh  was  rare,  tat  time  who 
st  firrt  declined  when  the  settleiiieot  was  to  be  for  ten  jem,  toon 
accepted  when  the  proclamation  of  perpetuity  was  issued),  the  lands 
were  tinned  or  held  khas,  and  the  ex-proprietor  got  a  "  mihkknm/'  or 
iUowance  of  10  per  oent,  on  tbe  jama'  or  OoTmunent  nammmmL 

§  Q.—J)ependefU  and  Independent  Taluqddrs. 

The  persons  with  whom  the  estates  were  settled  were  mostly 
lammdiis^  bat  I  have  menUoned  that  there  were  other  grantees  of 
the  SUte  called  talaqdars.  These  were  sometimes  separate  giants, 
onttide  and  "independent "  of  the  zamindir's  estate,  in  which  case 
they  paid  revenue  direct  to  ibe  treasury.  Sometimes  they  were 
found  inside  the  estate  as  it  were,  and  were  then  "  dependent"  on 
the  zamiiidir,  and  paid  throogb  bim.  BuleB  were  hud  down  for 
determining  when  the  talaqdar  was  to  be  settled  with  separately, 
tad  when  lie  was  considered  as  sabordinate  to  the  zamindaF— a  pro* 
pietor  in  Sauct  in  the  seoond  grade.  In  conseqnenee  of  these  rules, 
a  nnmber  of  states  were  separated  off,  and  had  the  right  of  paying 
lereoue  direct  to  the  Collector.  It  was,  however,  intended  that 
tkis  should  be  done  once  for  all.  A  few  years  later  it  was  found 
tiiat  people  still  kept  on  asking  to  hare  '  talaqs'  separated  from  the 
tusmdin,  and  it  became  necessary'  to  give  a  year's  grace  for  such 
ftppUcaUoDB^  after  which  no  more  separations  would  be  allowed. 

§  10. Meikod  of  (meisment     Akbar^t  ieUlement. 

In  order  to  determine  the  assessment  of  each  estate,  no 
enquiry  was  made  (as  under  the  later  Settlement  laws)  either 
what  the  produce  was,  or  what  the  "rents"  were  as  paid  by 

*  Begulntion  X  of  1801,  section  14. 
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the  raiyats.  Reference  was  simply  made  to  the  old  xecorda  of  the 
lamp  assessments  under  the  native  rulers  j  and  these  were  roughly 
adjusted  in  cases  where  sach  adjustment  was  needed,  and  the 
zamiudar  or  other  owner  was  directed  to  pay  ibis  sum. 

It  will  be  here  interesting  to  enquire  what  the  suins  oq  the  old 
record  were,  and  how  they  came  to  be  so  fixed  ^  and  recorded.  In 
order  to  anderstand  this,  I  mast  go  back  to  the  past  histoiy,  and 
present  a  very  brief  sketch  of  what  had  oocaried  in  tbe  palmy  days 
of  the  Mughal  empire. 

Daring  Akbar's  reign  there  was-  a  settlement  something  like 
opr  modern  settlements,  but  not  at  all  like  the  permanent  settlement 
of  Bengal.  Akbar,  with  characteristic  shrewdoess,  employed  a 
Hindu  Bajaj  Todar  MaP,  of  great  ability ^  to  make  it,  and  associ- 
ated a  Mussulman  with  him.  The  settlement  went  straight  to  the 
actual  cultivators  of  the  soil.  These,  as  we  have  seen,  were  bound  to 
pay  a  certain  share  of  the  produce  to  the  ruler.  The  lands  were 
measured,  the  crop  estimated,  and  an  actual  division  of  the  produce 
made. 

*  Ai  regards  the  actoal  proceu  by  which  our  earliest  CoUeeton  made  tbe 
aasessments  for  Bettlement^  the  following  description  occurs  in  an  article  in  Um 
Calcutta  Meview  by  Mr.  Thornton,  reprinted  in  1850  ： 一 

" The  CoUeetor  sat  in  his  office  in  the  sadder  (head-quarter)  station,  attended 
by  his  right-haod  man,  the  k&n6ngo,  by  whom  he  was  almost  entirely  goided.  A# 
eftcli  estate  came  up  in  succession,  the  brief  record  of  former  settleineiitB  was  read, 
and  the  dehsunny  (dah-san,  ten  years)  book,  or  fiscal  register  for  ten  jean  im* 
mediately  preceding  the  cessioa  or  conquest,  was  inspected.  The  kinOngo  was  then 
asked  who  was  the  zamduUr  of  the  village.  •  •  •  ,  Then  followed  the  deter- 
mination of  the  amount  of  revenae.  On  this  point  also  reliance  was  chiefly  pkoed 
in  the  dauf,  or  estimate,  of  the  kiUiango,  checked  by  the  aocotmts  of  past  coUecttons 
and  by  any  other  offers  of  mere  farming  speoalaton  which  might  happen  to  be  pat 
forward." 

In  roch  •  process  the  aaseesment  was  not  so  likely  to  be  fixed  at  an  ezoeMi'e 
rate,  as  the  rights  of  iudividoaU  to  share  in  the  profits  left  bj  its  moderation  were 
to  be  overlooked.  Mr.  Thornton  remarks  that  someiiines  a  man  was  pat  down  as 
proprietor,  because  hit  name  was  on  the  kindngo's  books,  although  he  had  reully 
lost  all  connection  with  the  estate. 

•  The  name  of  thig  R^ja  has  been  varioiiBly  tOrtnrod  into  Toor  Mull,  Toral  Mai, 
and  Tonrn  MaL  The  palatal  d  in  the  Hindi  Todar  is  oasily  prououaced  as  r,  so  the 
name  got  to  be  Tonur  Mai,  and  then  misprinted  Torau  MuU, 
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Akbar's  reform  consisted,  first,  in  establishing  a  standard  area 
measure^  or  bigfai^  and  a  standard  measariiig  rod  ta  test  it  with* 
Next,  in  dassifjing'  the  soil  into  several  grades  or  classes,  and  then 
enquiring  what  a  bigha  of  each  class  could  be  taken  to  produce  as 
an  avenge.  This  served  as  a  test.  An  enquiry  was  made  m  to 
what,  in  fart,  the  lands  of  each  class  in  a  given  area  bad  yielded 
during  the  last  ten  years  (from  the  14th  to  the  24th  year  of  the 
leign);  one-tenth  of  the  total  was  taken  as  the  avemge  pro- 
dnctioii.  The  State's  share  was  then  to  be  a  certaiQ  fnietion  of 
this  ETerage  figure ;  and  that  fraction  was  to  be  maintained  un 一 
iliered  for  the  period  of  Todar  MaPs  settlement,  which  was  ten 
yens*.  Todar  MaPs  object  was  then  to  convert  this  fixed  fraction 
of  a  known  amount  of  produce  per  Mgbi,  into  a  money  equivalent . 
ud  80  he  took  the  "  rw&iV,  or  one-foarth  of  the  estimated  produce, 
and  valued  it  in  money  :  ibis  was  the  cash  assessment.  But  Todajr 
Mai  was  too  wise  to  enforce  such  a  novelty  all  at  once  with  crush* 
iog  unifonnity.  It  was  left  optional  to  pay  the  cash  m&i^,  or  to 
eoDtinne  the  payment  in  kind  ；  only  the  cultivator  mast  adhere  to 
ooeor  tbe  other.  When  be  paid  in  kind,  the  fraction  of  the  pro* 
dooe  belonging  to  tbe  State  was  a  different  weight  for  each  kind  of 
crop  on  each  class  of  soil.  The  cash  assessment  was,  therefore, 
much  simpler.  In  this  way  a  cash  assessment  for  the  land  became 
known,  and  thenceforth  the  revenne  seems  to  have  been  always 
paid  in  money.  This  cash  rate  ie  spoken  of  as  the  original  or 
actual  assessment, ~ the  "  asl  turner  jama"," 

§  11. _ The  Swdi  or  Abwdb. 
It  is  not  to  be  supposed  that  this  was  never  afterwards  raised  ； 
bat  it  was  so  by  adding  certain  ceases  called  "  slwai "  {Hi., 
" extra/, — "  besides  ")  or  "ab"b"  (plural  of  "b4b,"  the  ieads 

•  This  is  dMcribed  in  Lecture  III  of  the  Tagoro  Lectures  for  1876,  page  68, 
fte^andin  Bphinsione^B  History,  poge  641,  Ac. 

1  T^iu6r  is  a  record  or  regiBter,  so  that  the  phrase  meai^  "  the  original  or  simple 
jutk\  "  or  itftodiud  asBessment  on  record •  As  to  payment  in  money  being  general, 
lee  Mr.  Sfaoiv's  Minnta  di  1789  and  anihorities  quoted  in  Cnnningham's  "India  and 
iU  Rolen/,  page  172. 
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or  sabjeds  of  taxation)  ^  These  were  calculated  on  the  sftme  prin** 
cijde  as  the  jama',  st  ao  mneh  per  b£g^i»  or  so  mmj 辦 rp  in  the 
jnaond,  Akbar  md/mrwreii  to  dbolisb  tfaese^^  bat  without  wagsom* 
The  ruler's  local  depotj  levied  them  «q  the  samindir,  wh^ 
ttotliorteed  to  lery  tiiem  on  tiue  caHi?aAocs,  Besides  that,  the 
zanfnd&r  levied  mora  petty  ceMtes  oa  his  own  •ceoont,  so  4id 
atl  the  zanaiod&r's  oCoials? bis  tt&ib,  hh  guoa&shto^,  &a.  When 
i^ese  €68866  got  niimerou  and  eompUcated,  tUere  would  be^^  a  sort 
of  oompromise;  the  rate  would  be  ve-adjuflted  iso  to  comsolid^t^ 
the  old  rate  aad  the  cesses  in  one,  aad  this  ^oiild  becKMoe  tbe 
recognised  rste,  till  new  eesses  being  ixoposed,  a  new  compromise 
effected.  la  this  waj,  therefore^  tiie  re^veaue  jM^toallj  paid  .naj^^ht 
gradually  rise,  and  the  rates  ezaoted  from  the  •cultivfttiois  ri^  also, 
with  more  tbaa  oarresponding  fcequency.  The  rev^eaue  iM)tuaUf 
realised  was  th«B  composed  of  the  asl  jama,  aAd4j;teae  e^tra  dh^g^ 
and  was  oolleotively  oalled  the  -"  m^?. 


Besides  this  land  revenue,  there  were  other  imposts  not  connected 
witli  the  land,  and  called  "  S&ir,"  or,  according  to  the  Bengali 
writing,  "Sayer."  These  were  taxes  on  pilgrims,  excise  ani 
customs  duties,  taxes  levied  on  shopkeepers  in  bazars  (ganj)  and 
markets  (h《t),  tolls,  &c.  They  amounted  usiuillj  to  aboirt  one- 
tenth  of  the  land  revenue  ；  they  also  included  charges  on  the  use 
of  the  products  of  the  juugle  {ian-iar),  on  fishing 弋 jai-kaf) ,  aod 
on  orchards  aad  fruit  trees  .{j)ial~iar).  • 

•  They  were  called  after  the  name  of  the  ruler  inTentmg  them*  or  after  th« 
natare  of  the  tax.  Tims  we  find  the  "  VMa  naWsi,"  a  tax  to  suppoit  the  'GoTen* 
ment  writers  of  "  fianads,"  &c,  ；  "  nazarina  muqarrdrf,"  a  rate  to  enable  the  Deputy 
or  Governor  to  send  his  coBtomary  annual  presents  to  the  Emperor  ；  the  "  faujdiii,'' 
•to  maintain  police;  "  2ar*i*matbaaV'  compriung several  items  ；  "  chapth- MamthA," 
a  tax  to  meet  the  loes  caused  by  the  cession  of  piurt  of  Oriaaa  to  Uie.liaxitUb 
•&c,,  Ac. 

•  Ayin  Akbari,  Vol.  I,  856. 

w  gee  Mr.  Jostioe  (Sir  G.)  Campbell's  judgment  in  the  great  fiejit  Give,  B.  L. 
Reports,  Suppy.  Vol.,  page  256. 
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It  IS  eai^  to  udentud  tbea  tkat  the  total  revenofi  whidi  each 
fmminA^r  had  to  aooooiit  foT  to  Ae  state  ooDflisted  of  two  kinds, 一 

**iiial*'  (above  described)  and  the  "s&r." 

The  sam  under  each  head  payable  in  total  for  the  different 
"iiiahil8"or  estates  incladed  in  each  zauuodiri,  was  plaeed  on 
moid  and  noted  also  on  the  sanad  of  appointment. 

§  13.-21^  BrittBi  aisessment. 

The  British  nwi'iiiiinept  was  msde  on  a  eompanson  sod  rerisioD 
oF  these  records  as  already  stated. 

Bat  fiom  the  Tery  first,  an  improvement,  or  at  least  a  simplifip* 
cstion  of  the  assessment,  was  attempted. 

In  the  first  place,  we  have  seen  that  eveo  as  far  baek  as  the 
mgn  of  Akbar,  ftttempte  had  been  made  to  abolish  all  "  abwab  " 
or  "  sfwai "  coIlectioDS  over  and  above  £he  actual  land  assessment. 

The  British  GoTemmeiit  persisted  in  the  same  attempt :  there- 
fore,  on  settlhig  Tvith  the  zamfnd&rs^  ifc  consolidated  the  land 
levenne  into  one  net  snm,  and  abolished  all  the  cesser  even  those 
wbidi,  under  the  Native  GoverDmeiit,  were  aathorised.  TJnfortu- 
HAtelj,  tiioagb  the  Government  itself  forebore  any  addition  on 
the  aoeoont  "  abwab/'  and  proposed  to  punish  severely  the  offence 
of  sodi  exaction^  still  tlie  zammd&r  used  privately  to  collect  cesses 
on  his  own  account  from  the  people  ；  and  it  is  certain  that  even  at 
the  pment  day  each  cesses  are  paid  Ijy  the  raiyats^  partly  under 
ihe  inexorable  1x>nd  of  custom,  and  partly  from  a  sense  of  belpless- 
MH.  For,  though  the  authorities  would  at  onoe  decide  against 
the  exaction,  still  the  zammdar  could  always  either  conceal  the  fact 
4>r  eoloor  it  in  Bome  way,  or  else  make  things  so  unpleasant  for  the 
Taijat  timt  he  would  rather  pay  and  hold  his  tongnei. 

1  The  pfiwte  cflw,  ndJttiiictfrcmitheaiifcboriaedeesMS  of  old  da",  axe  legion. 
X  bm  MBM  will  AdBeiently  iadicatetbeir  nature  ；  thiu^  we  find  the  "  mingui,"  a 
to  Mnst  tlie  lamffMtfr  in  debt  ；  "  uijil,'*  a  eontrilmtion  to  cover  the 

abtconded  or  defaulted  ；  "  parvani  "  or  •  parbani,"  a 
AargB  to  «n»ble  the  muaindkr  to  celebrate  "pama,"  or  religions  -  festiTRl  dajt. 
Than  were  abo  levies  for  embankmentB  (pdlbandiX  for  tniYellmg  expoMw  of  the 
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The  "eSir**  items  were  of  coarse  on  a  more  legal  and  equitable 
footing.  Government^  however,  abolished  them,  or  rather  severed 
them  eutirely  from  the  land  revenue.   Whenever  the  zamindira  had 

lamfndir,  Ac  Ai  regArds  the  modern  levy  of  cetMes,  I  cannot  do  better  tiian 
quote  from  the  Administration  Report  of  1872-73  (body  of  the  rapoit*  page  23)» 
Those 曹] 10  care  to  go  into  more  detail  will  alBO  Bnd,  following  the  extract  I  vboHl^ 禽 
list  of  eeafim,  showing  the  variety  and  ingenuitj  which  their  levy  displajed. 

" The  modern  mnfiidir  tuxes  his  niiyats  for  every  ezfcraraganee  or  necoMiijr  tlni 
clrcumfltaaces  maj  ingg«st>  as  his  predeeeflson  taxed  them  in  the  past.  He  will  tex. 
tbem  for  the  support  of  his  agents  of  Tarioiu  kinds  and  degrees,  for  the  payment  of  lus 
inoome  tax  and  his  postal  ecBt,  for  the  parcbase  of  an  elephant  for  bis  own  um^  for 
the  cost  of  the  stationery  of  his  establUhmeiit,  for  the  cost  of  printing  the  forms  of 
bis  rent  receipts,  for  the  payment  of  bis  lawyers.  The  railkmaa  gives  his  milk, 
the  oilman  hit  oil,  the  weaver  his  clothes,  the  confectioner  his  sweetmeate.  the  fiih«r> 
man  hii  fisb.  The  nmindir  levies  beoevolenccB  from  hU  raiyato  for  a  f ertivalv  'or  a 
reUgioos  cereinonj,  for  a  birtb^  for  a  marriage  ；  he  exacts  fees  from  them  on  ftU 
change  of  their  holdings,  on  the  exchange  of  leues  and  agreements,  and  on  all  trmiift- 
fen  and  sales  ；  he  imposes  a  fine  on  them  when  he  setUeB  thor  petty  disputes 
and  when  the  police  or  when  the  Magistrate  visits  hU  estates  j  be  leries  black-mail 
on  thorn  when  aocUlseandals  transpire,  or  when  an  offence  or  an  affray  is  committed. 
He  establishes  his  private  pound  near  hig  catchertj,  and  realises  a  fine  for  erety  hesd 
of  cattle  tliat  U  caught  trespaning  on  the  niiyat's  crops.  The  abwal>,  ks  these  illegal 
cesses  rts  called,  pervade  the  whole  ziim{n<Ur(  lystem.  la  every  sain(ndir(  then 
is  ft  niib  ；  niider  the  nAib  there  are  gnmishtas;  under  the  gamfehta  there  are  pijidnt 
or  peons.  The  n&ib  exacts  a  *  his&bdna'  or  perquisite  for  adjusting  aoooaota 
annnallj.  The  niibs  and  ganUUhtaa  take  their  share  in  the  regular  abv^b  ；  they  baTe 
aUo  tbeir  own  little  abvr^b.  The  uiib  occasionally  indulges  in  a  nominous  raid  in  tbt 
' mof ussil '  (the  pUiu  counfry  awaj  from  the  town  or  heiul-qaarterg).  One  rupee  it 
exacted  from  every  ratjat  who  has  a  rental,  as  he'ooraos  to  proffer  his  rogpecti. 
Collecting  peons,  when  they  are  sent  to  summon  raiyats  to  the  landholder's  oufcchenry, 
exact  from  ihem  daily  four  or  five  annas  as  suinmoiu  feeB." 

On  tbe  other  hand,  it  should  nofc  be  forgotten  tbat  all  this  need  only  continttft 
as  long  as  the  people  themselveB  choose  ：  bat  in  fact  it  is  the  engrained  custom  and 
is 霧 nbmiUed  to  as  long  as  it  ib  kept 曹 ithin  castomarj  limits.  Ererj  petty  nataw 
official  is  bora  to  think  that "  wasftu  "  pickings  and  perquisites,  are  as  mach  a  put 
of  his  natural  rights  as  air  to  breathe  or  water  to  drink.  Nor  will  the  pnblie  objeel 
as  Umg  as  he  does  his  duty  fairly.  When  he  tries  to  take  too  much  and  doet  "  zulia  一 
(petty  tyranny),  the  people  will  tarn  on  him,  and  a  conyiction  for  estoition  is  men 
or  less  attainable,  according  as  the  culprit  still  has  friends  or  is  generally  in  tbs 
black  books. 

There  is  also  a  bright  side  to  the  question  i  an  amicable  amleratanding  witii  • 
ralyat  for  tome  cesses  will  often  obviate  a  good  cLomI  of  litigation  about  rent  enhuiee- 
ment.  This  was  the  case  in  Orissa.  In  Maoneile's  Memorandnm  on  the  ReveBne 
Admiaistration,  aa  interesting  notice  of  the  subject  will  be  found.  The  people 
complained  of  certain  cesses,  and  the  zani(n<Ur  immediately  responded  by  bringing 
snits  andor  the  Rent  Act  for  enhancement,  and  by  measuriniff  their  iandt  (see  pag$ 
170,  atU$). 


real  equitable  claim,  and  oonsequentlj  suffered  a  real  loss  by  taking 
ly  from  them  the  tolls  on  roads  and  ferries,  or  the  taxes  on 
and  markets  established  on  their  lands,  they  were  com- 
pensated. 

The  rest  of  snch  taxes  (which  a  civilised  Oovemment  would 
maintain),  namely,  tolls,  customs,  and  excise,  the  Government  itself 
levied  under  appropriate  regulations,  entirely  separate  (as  at  the  pre* 
sent  dbj)  from  the  land  revenue.    I  have  alluded  to  the  fact  that 
ooder  the  name  of  eiir  were  also  included  certain  reasonable  charges 
(and  Dot  io  the  nature  of  an  impoat),  sach  as  payment  for  fisheries, 
fon^la  produce,  fruit  (jal-kar,  ban-kar^  and  phal-kar);  these  were 
excepted  from  abolition  ；  bat  Government  handed  over  the  profits 
to  the  samfad&rs,  allowing  them  to  collect  these  dues  as  part  of 
their  own  righte  and  profits, 

Tbos  tbe  settlement  was  made  with  the  zamindirs  for  one  lamp 
An  of  reTenne,  which  was  supposed  to  represent  the  wAole  of  wha 
they  received  directly  in  rent  from  the  raiyats,  less  about  one-tenth 
^oved  to  them  for  their  trouble  and  respousibility*. 

s        UegaUUoo  VIII  of  1793>  section  77  ；  and  Whinfield's  Mannal,  page  11.  la 
btire  times  it  wmM  the  8»nie.  The  sainfDdilrs  were  to  paj  io  the  whole  of  their  col- 
iutihmm,  feu  anlj  •  peroentage  allowed  them  for  the  trouble  (called  moshahai^) 
tooetber  with  «9me  alloirBiiceB  called  "  maskdr^t, "  which  really  were  deductions  for 
^jjj  nli^auM  piirpoM*— to  keep  lamps  afe  the  tombs  of  saintt,  to  preserve 
tba  "kaiimm  rms6\  "or  foot-prints  of  the  Prophet^  to  give  kbidrst  or  alms  to  the 
' yillflg**  or  iDioor  rmiroe  officials,  to  rapport  ihe  peons  or  meMengen 

to  Ic^  ^^^t^^^mM^^ng  to  show  how  atterlyTiiilike  a  "  landlord the  "zamfndir', 
mtW^jT^     ^tbi«  will  Mspply  the  wank.   He  got  nothing  in  ike  nature  of  rent 

Tbe  aetaal  "  mijat  、,  took  tbe  balance  of  its  yield  after  paying  the 
O  ftb«  balance  1。  him  being  often  small  enough),  and  tbe  zamincUKr 

L .  •       ^^v'erom^n*  for  the  whole  of  his  reeeipt0»  getting  back  only  such 

to  ieeoont  ^^tate  nuicle  bim  to  keep  up  bis  office,  Ac.,  and  to  remunente  him 
^8*^  WT>«*^W  he  for  Wnwelf  wm  derived  from  rerenae-free  land, 

bit  trw»bl«.  or  from  the  levy  of  ceases.   In  time,  it  ii  true,  he  came  to 

t  )M  ^  rent.    When  the  later  NatWe  rulers  contracted  with  the 

tonetiiiBir  f  ^J^mo,  tbiB  was  Boon  to  be  regarded  ai  something  apart  from  the 
1^  for 農 Itx^^         tho  TBiytttB.    In  the  same  way  our  syBtem  almost  ineTitably 
、 J  ffoti  \gMind£x^*  jama'  in  the  same  light,  and  gradnallj  provided  Iatr« 

tofBp"^  rmly^^  payment!  as    rent "  and  for  their  •obancraient 


1T8  LAND  BBVKNUB  AND  LAND  TENURES  OP  INDIA, 

This  tenth,  together  with  the  s4ir  income  and  what  they  could 
make  by  extending  cultivation  and  improving  existing  farms,  was 
tih§  profit  which  constitated  the  value  of  the  proprietary  title. 

$  14. 一 The  Settlement  Rules, 

The  settlement  rules  of  1789-93  laid  down  for  Bengal,  Bih4r, 
and  for  Orissa  (as  it  then  was)  separate  principles  of  assessment. 

Bengal  and  Orissa,  the  actual  revenue  of  the  preceding  year, 
or  some  year  nearly  preceding  (which  was  to  be  compared  with 
the  accounts^  and  tested  by  the  information  which  the  Collector 
bad  acquired),  was  to  farnish  the  standard  of  assessment.  In 
Bih&r,  the  standard  was  to  be  the  averag^e  produce  of  land  in  mj 
ordinary  year,  which  would  give  a  fair  and  Q^uitable  asseGsment. 
If  any  land  had  paid  a  fixed  revenue  for  twelve  years  past,  tluit 
was  to  be  accepted     the  settlement  rate. 

"With  the  single  exception,  then^  of  Bih&r,  where  in  many  caset 
former  aocounts  were  not  forthcomings  and  where  oonsequently  an 
estimate  of  the  produce  of  an  ordinary  year  had  of  necessity  to  be 
made,  there  was  nothing  required  as  the  basis  of  assessment,  but  ^ 
reference  to  old  accounts,  with  such  consolidation  aud  checking  of 
separate  items  and  abolition  of  objectionable  ones,  aa  the  declare^ 
principles  of  Government  rendered  necessary 

§  l&.—J^ij^r^/  lands. 

Conneoted  with  the  subject  of  the  settlement  must  be  mentioiied 
the  action  taken  with  respecfc  to  'Makhiraj/'  or  revenue-free  lands* 
At  all  times  grants  of  this  kind  had  been  made,  chiefly  either  for 
oh^ritabl^  and  religious  purposes,  or  as  rewards^  or  to  enable  the 

f  In  the  iDtroduction  I  mentioned  that  many  of  the  Colleoton  and  those  on  the 
Board  who  knew  actual  reveni|e  work,  felt  how  very  unsatisfactory  such  an  Bsscasmenl 
was  ；  and  while  all  were  willing  eHoiigh  to  have  it  tried  for  ten  years  on  the  originul 
Qr4er,  they 曹 ere  aghast  at  the  idea  of  making  such  an  assesBment  permanent.  Lord 
Cornwallifl,  however,  minuted  against  Mr.  Shore  (the  ablest  of  the  advocates  for  a 
ten  years'  trial  before  farther  action)  and  insisted  on  declaring,  the  "  laud-tax  " 
pppn^ored  it  no  dombt— permanent.   (Regulation  1, 1793,  section  • 
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grantee  to  keep  up  a  military  force  to  aid  the  sovereign.  The 
nature  of  sach  grants  I  shall  farther  detail  when  I  come  to  deecribe 
the  land  tenures  of  Bengal.  The  namber  and  extent  of  them 
CMw  to  be  Tery  greatly  increased  in  later  days,  when  bad  govern- 
ment brought  at  onoe  extravagant  expenditure  and  a  diminished 
rerenoe.  TJien  it  was  that  the  ruler,  being  unable  to  pay  cash 
alaries,  began  to  lemonerate  his  zamind&rs  and  other  officials  by 
gnnts  of  land  called  "  u&uk&r"  or  land  to  get  one's  bread  by,  and 
"eUkarin,"  or  land  for  support  and  payment  of  servants  (chakar). 
Rerenue-free  g^rants  also  were  made,  not  as  they  ought  to  be, 
*l^«y8  by  the  supreme  ruler,  or  at  least  by  his  great  provincial 
Suhadir  or  Deputy,  but  by  all  sorts  of  unauthorised  subordi- 
nates. 

And  this  state  of  disorder*  tended  more  and  more  to  diminish 
the  revenue,  since  a  zamindar  would  soon  show^  under  one  pretence 
or  uioQier,  that  a  portion  of  his  land  was  exempt  from  payment. 
Some  he  would  declare  was  his  own  land —"  nij-jot;"  some 
was  his  Dfrnkar^  or  allowaace  for  service  ；  more  was  "  khamar/'  or 
waste  which  he  had  cultivated  ；  some  was  granted  revenue-free  to 
wme  one  whom  he  had  no  control  over  ；  some  was  free  for  support 
of  police  posts  or  "  thanas  ；"  some  was  charged  with  pensions  which 
he  had  to  pay.  All  these  matters  oar  Collectors  had  to  enquire 
into  and  pat  straight.  The  zamindar  was  relieved  of  tbe  respon- 
nbility  of  paying  pensions  and  supporting  the  police  posts*,  bat 
tbe  lands  said  to  be  free  for  such  purposes  were  assessed  and  the 
assesBinent  added  to  his  jama'. 

The  zamindar  was  next  allowed  his  own  nankar^  nij-jot  and 
kbimir  lands  revenue-free^  when  he  could  prove  a  reasonable 
title  to  them,  going  back  to  before  1765  (the  year  of  the  commence- 
ment of  the  Company's  rule  by  grant  of  the  Emperor),  and  could 
sbow  continaoas  possession. 

*  Tbioadiri  lands  were  resamed  and  Bssetsed  (see  RegnlatioD  XXII  of  1793, 
MdioD  ** cbikaiin  land,,"  for  the  support  of  village  watch,  were  left  in 
UttMUtet  and  no  extra  asMflameiifc  charged  (Regulation  VIII  of  1793,  section  41) 
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§  Resumption  of  invalid  granii* 
Afl  regards  the  general  question  of  assignments  of  the  revenue, 
or  grants  excusing  the  payment  of  revenue  by  certain  persons  in 
possession  of  the  land,  these  were  to  be  examined  into  and  resumed 
or  held  valid,  according  to  certain  rules  which  were  first  contained 
in  Regdations  XIX  and  XXXVII  of  1793.  But  these  rules 
failed  completely,  and  in  1819  a  nevr  Reflation  was  passed  to 
provide  for  the  more  effective  investigation  of  the  subject.  This, 
however,  succeeded  no  better,  and  lastly,  in  1828,  a  Regulation 
for  the  appointment  of  Special  Commissioners  was  passed.  Even 
this  plao  seems  not  to  have  been  very  successful  and  the  Com- 
missioners  were  at  length  abolished  in  1846,  since  which  time  the 
special  enquiry  has  been  practically  given  up.  Of  course  any  grant 
appearing  at  a  later  time  could  always  be  called  in  question  if  it 
appeared  invalid  under  the  law. 

When  these  grants  were  found  to  have  been  made  by  ihe 
royal  power  they  were  called  "  b£dshfihi  ；  ，,  when  made  bj  snboidi* 
nate  officials,  they  were  called  "  trnkSmi."  As  might  be  expected, 
many  of  the  latter  were  made  without  any  proper  authority,  baft 
still  the  Bntish  Govermnent  desired  to  deal  very  liberally  with 
persons  who  had  really  been  long  in  the  enjoyment  of  such  grants. 
Speaking  generally,  ail  grants  (by  whatever  authority)  made 
previous  to  12th  August  1765  (date  of  the  Dfw《nf),  if  accompanied 
by  bond  fide  possession,  were  recognised  as  valid,  and  all  of  later 
date,  if  made  without  proper  authority,  were  (with  some  feir 
reservations)  declared  iu valid 气 

But  it  was  determined  that  when  the  grant  did  not  exceed  100 
bigb&3,  its  resumption  and  assessment  were  to  benefit  the  proprietor 

*  There  or©  of  course  a  large  number  of  intermediate  Regalationi  modifying 
the  original  orders,  and  introducing  new  provisions  j  but  I  do  not  tbiolc  it  neoeMuj 
tkat  the 霧 tudent  should  be  troubled  with  tbem. 

•  Markby  ：  Lecturefl  on  Indian  Law,  page  8.  There  were  ndeft  which  allowed  only 
a  partial  reramption, did  not  entirely  take  away  the  priTilege,  nor  yeteatirei/ 
eicoBe  pnymenl^  but  allowed  a  light  assessment  on  grants  made  after  1765,  bat 
before  the  Company  aasamed  the  actual  management  in  1772*  I  do  not  propow  tf> 
go  into  so  much  deUit 
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not  mcrease  the  Government  reyenne.  Only  when  it  exceeded 
100b%Uu3,wB8  there  to  be  an  iDcreaae  to  tiie  jama',  in  which  case 
the  Tevenne  was  to  be  settled  in  perpetuity 乙  The  land  might  or 
migVt  not  belong  to  the  zamiiid&r  within  whose  estate  it  lay.  The 
Urge?  grants  were  probably  held  by  grantees  other  than  the  zamfn* 
d4r,  tad  then  they  became  separate  or  independent  talaqs  with  their 
own  Tereniie  assessment. 

Rerome  due  on  invalid  grmiM  of  less  than  100  high£a  was 
(as  jusi  observed)  for  ihe  benefit  of  the  zsanmdir  to  whose  estate 
they  belonged,  and  each  lands  became  "  dependent "  talaqs.  As 
the  mnindar  was  thas  directly  interested  in  "  resaming "  or 
diargiog  "rent"  on  the  smaller  plots,  at  first  the  law  left  the 
natter  entirely  in  his  hands,  and  he  might  resume  without  refer- 
«oe  to  any  Court  or  Revenue  authority.  Not  only  so,  bat  the 
franiee  bad  to  prove  his  non-liability  to  pay,  in  case  he  disputed  the 
resomptioii.  At  first  the  zamfndars,  restrained  some  by  popular 
feding  against  resumptions,  did  not  use  the  power,  bat  afiter  a 
time*  and  especially  in  certain  districts,  they  began  to  do  so  ;  it 
WW  then  neoessaiy  to  alter  the  law  ；  and  now  every  such  resump- 
tioii  most  be  by  decree  of  Civil  Court* 

§  n.— Original  design  of  Land  Regutration, 

It  will  next  be  asked^  what  attempt  was  made  to  prepare  reg^s- 
ten  of  estates  and  records  of  other  rights  nnder  the  Permanent 
Settkment? 

This  subject  does  not  seem  to  have  attracted  much  attention 
at  the  time*  As  there  was  no  survey  or  demarcation  of  estates,  the 
only  thin^  that  could  be  done  was  to  prepare  a  descriptive  register 
showing  names  of  the  estates  and  the  villages,  and  the  local  sub- 
imsions  of  land  included  in  it.  But  the  first  rules  for  Buch  a 
registration,  were  both  imperfect  and  impraoticable.   They  were 

r  Begnlatioii  XIX  of  1798»  lectioni  6-8;  and  Regulation  XXXVII  of  1793, 
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never  carried  oat,  and  there  is  no  oocasion  therefore  to  go  into 
detail  on  the  Bubjeot^.  It  was  only  intended  to  show  the  estates  of 
separate  revenue-payiog  proprietors  and  the  detail  of  the  villages 
or  groups  of  villages  forming  whole  parganas  in  them.  Often  the 
estates  had  outlying  portions,  some  even  ia  other  districts— -these 
portions  are  spoken  of  as  "  qismatija  "  Tillages^ 

§  IS.Seffislration  of  Undef'tenures. 

No  registration  of  under-tenures^  or  record  of  the  nature  and 
extent  of  the  rights  in  them,  was  made. 

The  full  consideration  of  these  "  under-tennres "  belongs  to 
another  chapter  ；  but  a  few  lines  introdaoed  here,  may  make  what 
follows  more  intelligible.  If  no  zamiiid&rs  had  ever  existed  or 
grown  into  power,  the  original  holders  of  land  in  the  ▼illflge» 
would,  in  the  nature  of  things,  h&re  been  the  "  proprietors."  Bat 
the  zaniindar  coming  in  as  a  superior,  all  of  them  sa&k  to  an 
i]iferi<H*  position,  but  not  all  in  equal  grade  :  for  those  who  wenr 
the  original  hereditary  possessors  of  land  sometimes  were  strong 
enough  to  secure  tbeir  position  by  getting  a  grant  of  their  land 
m  taliiq,  or  by  a  permanent  lease  with  or  without  fixity  of  rent  > ― 
others  who  did  not  gain  these  advantages  would  still  be  entitled  by 

•  I  do  not  mean  by  the  failura  of  tiro  enily  record^  to  imply  that  the  author* 
of  tbe  permRnent  settlement  purposely  avoided  a  record.  On  tbe  contrary, 一 
•*  The  original  intention/'  says  Sir  O.  Campbell,  "  of  the  framera  of  the  permi* 
nent  settlement  was  to  record  all  rights.  The  kdnangos  and  patvirfs  were  to 
register  all  holdings,  all  transfers,  nil  rent-rolls,  and  all  receiptu  and  payments,  and 
every  ftve  years  there  was  to  be  filed  in  tbe  public  offices  a  complete  register  of  aft 
land  teunres.  Bat  the  task  was  a  difficult  one  ：  there  was  delay  in  carrying  it  out. 
EngKflh  Meas  of  the  HghtB  of  a  landlord  and  of  the  advaaUge  of  non-interferenoe 
began  more  and  more  to  prevail  in  Bengal.  The  Executive  more  and  more 
abnegated  tbe  fractions  of  recording  rights  and  protecting  the  inferior  holders,  and 
left  everytliing  to*  the  judicial  tribauals.  Tho  patw&riis  fell  into  disase,  or  became 
the  mere  servants  of  tbe  samfndilra  ：  the  kandngoB  were  aboliBbed.  No  record  of 
tbe  rights  of  the  raiyats  Aud  inferior  holders  was  ever  made  ；  and  even  thff 
quiDquennial  register  of  mperior  rights  which  was  maintained  for  a  time  feU 
into  disuse." — (Sir  G.  Campbell's  Land  Systems  of  India.  Cobden  Ciob  Papem 
p,  148.) 

•  "  Qismat/'  a  part  or  portion  separated  off. 
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tbe  voiee  of  custom  (which  even  the  zamfndfir  could  not  wholly 
ignore)  to  be  hereditaiy  tenants,  and  to  pay  only  cnstomaiy  rent. 

The  Settlement  Regulation^  however,  though  by  no  means  ig- 
DOfing  sack  rights  or  wishing  to  destroy  them,  thought  it  enough 
to  detennime,  in  the  case  of  the  e^tes  called  "  talaqs/'  whether 
Ihey  were  to  be  separated  as  distinct  proprietary  estates,  or  left  as 
fmder-teiiares  subordinate  to  the  zaaundar.    If  the  latter,  the 
law  aecared  the  terms  of  the  tenure  to  the  holder.    In  the  same 
way  long  leases,  either  perpetual  (istimran)  or  at  a  fixed  rental 
(nmqanaH)^  were  protected  from  alteration.    All  other  lands  were 
to  be  "let"  (under  prescribed  restrictions— which  were  soon 
temoyed—As  to  form  of  lease  and  length  of  its  duration)  in 
whatever  manner  the  zamlnddr  might  think  proper;  only  the 
BBindar  was  required  (1)  to  make  the  terms  definite  ；  (2)  to 
feriae  the  existing  aooonnts  which  caused  the  raiyat  to  pay  both 
hk  "asl"  and  extras  or  abwib,  and  consolidate  the  rent  into  ow 
lump  8am  \  and  (3)  to  charge  no  new  cesseeio. 

Ancient  or  hereditiuy  niiyats  were  protected  in  paying  only 
"the  established  or  customary  rates  ；  and  even  when  the  estate  ，" 
sold  for  arrears  of  revenne  (which  eancdled  All  oDder-teDam  And 
exuting  ocmtcacts),  tiie  resident  or  hereditafj  raiyaie  were  still 
piofceeted,  and  could  not  be  ejected  unless  they  refused  to  iaktf 
from  ibe  purchaser  a  patUt  at  the  est&blished  rates.  The  want  of 
prqier  anthoiitatWe  registers  of  oach  tmared  and  th^r  koldert  long 
eontmoed  ；  and  it  is  only  of  late  years  that  the  reg^istration  hutf 
leen  put  on  a  better  footing.  A  notice  of  the  present  practioej 
Aowerer,  belongs  to  a  later  stage  of  our  stadj; 

•  At  fat  sn  attempt  wm  made  to  (！ ompel  tbe  grtfnt  of  patlis  in  a  pariienlor 
Am,  hat  ifaift  wmf  gWen  up.  The  raiyato  did  not  nndentond  tbe  pattas  as  any  protec« 
tiso,  hot  rsther  reg^arded  tli«n  a 應 inrtraineiits  tff  exaction,  since  few  coald  read  and 
vzitc^  sodio  tbej  were  afraid  of  being  made  to  sign  for  more  than  they  thought 
tkat  tittj,  by  eastom,  otfght  to  pay.    Aftenrards;  when  the  people  became  more  ad- 
TBiiecd,  tbe  TAloe  of  tbe  written  "pottah  "  as  a  protection  l>ecame  more  appreciated. 
Bf  Uie  modem  law  (lee  Bengal  Act  Till  of  1809,  section  2)  every  raijat  is  entitled 
im  a  Itum,  thowing'  enetly  hii  land  aod  its  bottndulet,  the  rent  he  is  to  pay,  and  all 
I— ticnltii>  » that  tiier*  emn  be  no  ^  mistiike  nor  exaction  of  any  payment  abof# 
tke  mgned  reot»  nnlew  the  raijafc  tbroogh  ignorance  or  fecr  cbooste  to  make  ilr. 
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§  19. ReiulU  of  the  Permanent  Settlement. 
The  results  of  the  permanent  settlement  were  far  other  than 
was  expected. 

There  can  be  no  doubt  that  at  first  the  revenue  levied  from  tbe 
zamiod&rs  and  others  made  proprietors  was  heavy  ；  bat  as  the  effects 
of  British  peace  and  security  made  themselves  felt,  and  as  the  value 
of  land  and  its  produce  rose,  and  waste  lands  were  brought  under 
the  plough,  the  assessments  became  proportionately  lighter  and 
lighter^.  And  it  must  be  borne  in  mind  that  every  estate  at  the 
time  of  its  original  assessment  contained  considerable/  often  very 
large,  areas  of  cultarable  waste  ；  and  as  this  was  entirely  an- 
assessed,  all  extensioiis  of  oultivation  were  the  clear  profit  of  the 
zamind&r^ 

Before,  however,  these  changes  began  to  tell,  the  aBsessments, 
though  not  excessive^  were  heavy  enough  to  necessitate  diligence 
and  prudence  ；  and  the  zaminddrs  were  not  able  at  once  to  keep 
pace  with  the  inflexible  demand.  In  return  for  the  benefits 
it  conferred,  the  Government  required  panctaal  payment  and  no 
remissions.  The  zamindars  were,  moreover,  unprovided  by  law 
with  the  means  of  enforcing  from  the  "  raiyats "  the  pajments 
that  were  due  by  them,  with  the  same  rigid  panctuality.  The 
consequence  was  a  very  widespread  default.  At  that  time  the 
law  stood  only  to  enforce  a  $ale  of  the  estate  (or  part  of  it), 
directly  the  zamind&r  was  in  arrears,  and  it  followed  .that  large 
numbers  of  estates  were  put  up  to  sale. 

， Tfce  rerenne  assessed  in  1790-98  was  about  8  mSUion*  of  pomids»  and  the 
samfndAn  were  eBtimated  to  get  as  their  rent  a  snm  equal  to  about  a  tenth  of  the 
assessment.  They  no  doubt  got  more  ；  bat  even  if  we  say  a  fifth,  instead  of  a  tenth, 
the  rental  would  be  under  a  million,  whereas  at  the  present  day  the  net  rental  taken 
by  the  permanent  settleiDeiit  holders  is  over  18  millions,  and  ike  revenue  ihej  paj 
ifl  8i  millions,  the  original  aBseBsment  being  incroued  (but  only  slightly)  hj  th» 
effect  of  assessment  of  resnmed  Und^  unassessed  waste,  and  so  forth,  in  tiie  ooofw  of 
nearly  %  century, 

, QoTernment  no  doubt  afterwards  resumed  and  auessed  eeparately,  some  large 
areas  of  waste,  but  it  was  wtste  improperly  or  fraudulently  annexed  to  the  estate.' 
Many,  if  not  most,  estates  h«d  a  great  deal  of  waste  which  vras  oonfcsiedly  incladed 
in  their  boandariee. 


THS  PERMANENT  SETTLBIfENT, 


185 


"In  1796*97,"  says  the  late  Mr.  J.  MaciieiIeV"Iand8  bearing  a 
total  revenue  of  Sicea^  Rupees  14,18,756,  were  sold  for  arrears,  and 
in  1797-98  the  jama'  of  lands  so  sold  amounted  to  Sicca  Rupees 
22,74,076.  By  the  end  of  the  century,  the  greater  portions  of 
the  estates  of  the  Nadiy&,  Rajshihi,  Bishnpur  and  Dinajpur  lUjas 
bad  been  alienated.  The  Bardwan  estate  was  seriously  crippled, 
and  the  Birbhiim  zamfndiri  completely  ruined.  A  host  of  smaller 
zamfndiris  shared  the  same  fate.  In  fact,  it  is  scarcely  too  muoh 
to  saj  that  within  the  ten  years  that  immediately  followed  the 
permanent  settlement^  'a  complete  revolution  took  place  in  the 
eonstitntion  and  ownership  of  the  estates  which  formed  the  subject 
of  thftt  settlement." 

In  1709  the  Leg^'slature  invested  the  zamind&rs  with  a  better 
power  of  recovering  "  rents  "  from  their  raijats  ；  and  thencefor- 
ward the  GoTernment  revenues  were  collected  with  greater 
ease- 
One  effect  of  the  "  Sale  Law "  was  to  red  ace  very  greatly 
iiie  size  of  the  zamfod^ris^  for  often  they  were  sold  piecemeal. 
The  makiDg  into  separate  estates  of  talaqs,  the  owners  of  which 
established  a  daim  to  be  dealt  with  separately  from  the 
sunfndirs,  and  the  effect  of  partitions,  has  also  tended  to  the 
nme  result  ：  but  this,  as  already  remarked,  was  pat  a  stop  to  in 
1801». 

In  Bengal  proper  more  than  89  per  cent,  of  the  estates  are 
now  under  500  acres  ；  about  10  per  cent,  are  between  500  and 
20,000  acres,  and  less  than  1  per  cent,  are  of  20,000  acres  and 
upwards.  In  Chittagong,  however,  the  estates  were  always  small, 
and  in  Bib&r  there  never  were  any  rery  large  zamind&ris. 

， Memorandam  on  the  Beyenne  AdministnUon  of  the  Lower  Provinces  of 
Bragal  (CdenUa,  1878),  page  9. 

•  The"  nkka"  wm  the  firtt  rupee  ttnick  (in  1778)  by  the  Company  at  Mtir- 
AWbW,  bat  ftill  bearing  the  name  of  the  Mughal  Emperor  SlUh  'Xlnm.  It 
MUiMd  nearly  11  grainfl  (Troy)  more  pore  silver  thao  the  "  Company' 應 rupee" 
wtrociufgd  io  183 & 

8m  Begak^  I  of  1801  and  BegvUtion  VI  of  1807. 
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i  iO.'^Di^tricii  affected  by  the  Permanent  ^etilemenL 

The  permanent  settlement  extended  over  the  following  districts 
m  Bengal,  as  the  districts  are  now  constituted  : 一 


SovtAliA; 一 PaH  of  the  Son  til  Parganas  adjoining  the  Regalation  Didtricta. 


tlaz£rib&gli  districts  (now  in  the  Chiitiyfi  N4gpur  Division)  came 
under  permanent  settlement,  because  they  were  then  in  collectorates 
which  formed  part  of  the  Bengal  or  Bih&r  of  that  diit^ 

Part  of  the  Jalp^igdri  district  also  was  permanently  settled' 
tinder  the  same  circumstances. 

A  portion  of  Sylhet  was  permanently  settled^  but  the  settlement 
did  not  extend  to  Jaintiya^  nor  did  it  touch  anything  bat  the  lands 
under  cultivation  at  the  tiine.  This  district  will  be  alladed  to 
under  the  head  of  Assam,  in  which  Protince  it  is  now  incladed* 
Part  of  Godlp&ra  (also  in  Assam)  was  included  in  the  permanent 
settlement^. 

•  The  riesolts  of  the  settlement,  and  the  condition  of  the  tenants  nndeT  it,  boi£i 
In  Bih&r  and  Bengal,  as  qaestions  of  social  economy,  are  well  stated  in  Mr.  Cunning- 
ham's  *'  British  India  and  its  Rulers  "  (page  166  et  teq.)  Sacb  questions,  intarestini^ 
ft«  they  are'  are  evidently  outside  the  scope  of  a  Revenue  ManoftK 
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CHAPTER  11. 
THE  TEMPORARY  SETTLEMEKTS. 

SbCTIOH  I. ~ ThB  estates  liable  to  temporary  SBTTLKlIBirr. 

§  1. 一 Districts  not  permanentli/  settled. 

The  list  of  districts  with  which  I  closed  the  last  chapter  sbowff 
that  some  parts  of  the  Bengal  Lieutenant-Governorship,  as  at  pre-  ' 
lent  constitated,  did  not  come  under  permanent  settlement  The 
«xceptioD8  are  (1)  districts  which  are  not  in  a  condition  to  bg 
brought  under  any  formulated  reveniie  system  ；  they  are  possessed 
ky  Native  Chiefs  undef  political  Baperintendence )  they  pay  a  sort 
of  fixed  levenne  or  tribute  to  GoYeniment^  and  manage  the  details 
of  the  "rents"  or  revenues  of  their  own  subjeets  wiihont  direet 
mterrentioii  of  any  British  revenue  law.  Such  are  the  roonntaiDoiis 
ponioDS  of  the  Tipperab  and  Chittagong  districts,  called  Hill  Tip- 
penh  (belonging  to  the  Mah^r&ja  of  Tipperah),  and  the  Hill  Tracts 
of  ChittagoBg.    Such  also  are  same  of  ihe  Chiefships  under  old 
Soath-West  Frontier  Agency  in  the  Chota  (or  Chutiyi)  Nagpur 
Division,  and  the  Orissa  Tributary  Mahals.     With  these  this 
Manual  is  not  coneerned. 

The  districts  with  which  we  are  ooDcerDcd  may  be  grouped  a& 
felloirs: — 

(2)  There  are  certain  estates,  situated  in  the  midst  of  districts 
permanently  settled  as  a  whole,  which  come  under  tempos 
rary  settlement. 

(8)  There  are  the  districts  of  the  Kat&k  province  (Kat&ky 
Bflasdr  and  Ptfri)  temporarily  settled.  In  both  (2)  and  (i) 
the  settlement  law  is  Regulation  VII  of  1822. 

(4)  There  are  certain  districts,  such  as  Darjiling,  the  "Western 
DuIts  (in  the  Jalpaigun  district),  a  portian  of  the  Soutal 
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tal  Parganas,  and  certain  districts  in  the  Chutiya  Uigpnr 
Division,  in  which  the  settlement  arraDgements  are  of  a 
special  character. 
I  shall  therefore  proceed  first  to  explain  how  it  is  that  estates 
under  temporary  settlement  are  found  in  the  midst  of  permanently 
settled  districts  ；  I  shall  next  (after  some  remarks  on  the  Orissa 
temporary  settlements)  describe  the  procedure  of  a  temporary  set- 
tlement ； and  lastly  I  shall  devote  a  section  to  the  notice  of  the 
fourth  class,  the  specially  settled  districts. 

§  SS, ~ Lands  not  included  in  the  permanentlf  setlled  estate 翁. 

A  large  class  of  estates  temporarily  settled  is  represented  bj 
the  lands  which  were  found  not  to  belong  really  to,  or  to  be  included 
in,  the  permanently  settled  estates,  but  to  have  been  at  the  time  of 
settlement  unpossessed  itself.  .  I  have  mentioned  that  there  was  no 
survey  or  demarcation  ；  hence  the  exact  limits  of  a  zammd&ii 
could  not  in  all  cases  be  accurately  known.    In  fully-settled  parts 
of  the  country,  where  the  limits  of  one  estate  touched  the  limits  of  . 
the  neighbouring  ones,  there  was  perhaps  no  room  for  doubt.  But 
in  many  it  was  not  so  ；  large  tracts  of  calturable  but  not  occupied 
waste  adjoined,  and  the  question  arose,  how  much  of  this  waste  is 
really  part  of  the  estate?    All  that  the  Collector  had  to  guide  him 
was  a  written  description  of  the  lands,  often  in  the  vaguest  terms. 
The  estate  extended  on  the  north  "  in  the  direction"  of  each  and 
Buch  a  town  or  road,  miles  off  perhaps.   It  was  bordered  on  the 
south  by  the  "  field  where  the  red  cow  grazed/'  or  some  other 
detail  no  more  promising.    It  was  always  intended  that  every  acre, 
really  forming  part  of  the  estate  in  1793,  should  come  under  the 
a^s  of  the  settlement  ；  such  waste  might  be  brought  under  the 
plough  for  the  sole  benefit  of  the  proprietor,  no  increased  assess- 
ment being  demanded.    This  was  one  of  the  means  by  which  the 
estate,  it  was  hoped,  would  become  profitable.   But  it  was  never 
intended  that  the  estate-holders  should  encroach  beyond  their 
real  limits,  and  annex,  to  their  own  benefit,  large  areas  of 
Umd,  whicb  properly  belonged  to  the  State,   The  second  Begula- 
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tion  of  1819,  therefore,  declared  that  such  excess  was  liable  to 
assessment.  It  instanced,  as  land  liable  to  such  assessment^  islands 
and  alluvial  accretions  formed  since  the  permanent  settlement  ； 
lands  caltivated  in  the  Sondarbans  (the  tract  of  alluvial  land  in- 
tersected t^itii  creeks  between  the  month  of  the  Hdgli  on  the  west 
and  the  Megna  river  on  the  east"  ；  and  certain  waste  plots  given  • 
oat  under  lease,  within  the  actual  limits  of  permanently  settled 
tfduqs,  bat  expressly  excluded  by  terms  of  the  patti  or  lease  from 
the  opejration  of  the  settlement*  Bat  this  Eegulation  did  not  say 
SDything  about  the  ownership  of  the  l^nd,  only  about  its  being 
auened.  Some  would  naturally  belong  to  Government,  e.^.,  al- 
luvial lands  and  islands  not  forming  part  of  estates  ；  bat  otherwise 
it  was  not  the  inteation  of  the  Regulation  to  eject  or  disturb  the 
possession  of  the  occupiers  whea  that  was  a  settled  thing,  but 
simply  to  secure  the  Government  revenue.  Indeed,  Mr.  Macneile 
says'  that  when  the  occupants  of  such  lands  refused  the  •  terms  of 
settlement  they  were  allowed  "  malikana, "  which  shows  they  were 
oousidered  owners.  Such  lands  are  called  "  tauftr,"  or  "  excess  " 
orer  and  above  what  was  originally  included  in  the  settlement. 
At  first  it  does  not  seem  that  any  great  care  was  taken  about  such 
cases.  If  there  was  any  show  of  possession,  the  proprietorship  was 
allowed,  and  the  land  was  assessed.  Uuder  tbe  Regulation  of  1793 
the  assessment  was  permanent '  whenever  Government  transferred 

1  And  forming  the  soathern  or  delta  portion  of  the  districts  of  the  24-Pergiiii. 
mkb»,  Jeaore  and  B&kirganj. 

•  Memonndnm,  section  167.  Begnlation  III  of  1828,  however  (though  pawed 
priaoartlj  to  legalise  tbe  appointment  of  Commusioneri  to  settle  cases  of  inralid 
temue),  alludeB  to  the  crm  of  unoccupied  landi,  and  removes  any  possible  doabt  about 
their  being  State  property.  Indeed,  in  one  place  the  R«goUtion  goea  beyond  this, 
since  it  declares  the  Sundarbttns  to  be  State  property,  alikou^h  parts  of  it  had  been 
oeenpied  before  1819.  The  Begalaiion  was  not  apparently  ncted  on  before  a  consider- 
ftUe  uea  of  the  land 蠱 allnded  to  in  the  llegnlation  of  1819  had  been  allowed  tbe 
benefit  of  a  pwrmamni  settlement.  Sach  lands  are  chiefly  on  the  high  ground  on 
Ibe  northern  limit 應  of  the  Sundarbaof,  and  repreient  encroncliments  from  the 
regvUrly  act  tied  ettatei  beyond. 

■  BflgnlAtkm  I  of  1798,  section  6.  And  so  when  a  zamfndir'f  land  was  •  ro- 
mnMd  ，  M  Mag  eUdnwd  under  •  gnuit  whioh  proved  innJid,  the  land  wai  lettled 
pmuuMtly. 
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or  absolutely  gave  up  the  proprietorship.  But  in  cases  where  there 
was  no  show  of  proprietorship,  the  land  remained  in  the  hands  of 
Government,  and  might  be  leased  on  special  terms,  or  reserved  for 
snbeeqaent  use  or  disposal  as  the  case  might  be. 

A  few  years  later  (1828)  the  subject  was  more  fully  entered 
into,  and  then  the  right  of  Government  to  all  unowned  lands  was 
distinctly  asserted  ；  and  as  in  the  course  of  tbe  years  between  1819 
and  1828  the  temporary  settled  Regulations  had  been  passed,  the 
settlement  of  all  unowned  or  anaathoriseclly  occupied  land  was 
temporary,  as  long  as  Government  retained  the  proprietary  right 
in  it. 

§  S.—OlAer  lands  liable  to  ieUlement, 

Then,  again,  there  may  be  lands  forfeited  for  crime,  or  eecbeated 
owing  to  faUure  of  heirs.  In  these  cases  the  estates  become  the 
property  of  Government,  and  require  to  be  settled. 

So  also  when  estates  (whether  permanently  settled  or  not) 
are  sold  for  arrears  of  revenue,  and  no  one  bidding.  Government 
buys  them  iu  ；  all  previous  arrangements  become  cancelled,  and  soch 
estates  when  re-settled^  come  under  temporary  settlement  with 
farmers  or  others  as  tenants  of  Government,  the  proprietary  right 
accruing  to  Government.  If  Government  parted  with  the  right, 
it  would  be  bound  to  give  a  permaDent  settlement^  as  section  6  of 
Regulation  I  of  1 793,  above  alluded  to,  is  still  in  force*. 

So  also  with  alluvial  lands  that  are  liable  to  assessment  as 
^cretions  to  estates.  These  may  be  private  property  liable  to 
assessment,  or  (under  the  operation  of  tbe  Alluvion  law)  be  Govern- 
ment property  ^  if  they  form  against  estates  which  belong  to 
Government. 

4  Thifl  was  recognised  when  the  QovemiDeiit  of  India  put  a  stop  to  Sir  G.  Gamp- 
1>61?8  sales  of  proprietary  right  on  a  temporary  settlement  (which  was  illegal).  See 
Board's  Rulet,  Vol.  I.,  Chap.  Ill,  section  II,  art.  7. 

•  I  shall  Dot  in  this  Manual  attempt  to  go  into  detail  on  the  subject.  The  Settle- 
ment Manual  of  1879  (section  XII)  gives  mach  information  which  may  be  referred 
to.  The  asMMmeni  of  alluvioa  is  dependent  on  a 灘 nnrey  (which  it  not  made  oftener 
than  once  in  ten  yean » see  Act  IX  of  1847)  of  laodB  liable  to  river  action.  Then 
are 灘 pecial  rules  for  these  de«rah  surveys  as  they  are  called  (diyara  =  island).  lAnd 
that  re-forms  on  the  lite  of  land  which  was  once  permanently  settled  is  not  liable  to 
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This  snffidently  explains,  if  it  does  not  exhaust,  the  kinds  of 
estates  thai  may  come  up  for  lettlement  even  within  the  districts 
affected  by  the  permanent  Bettlement.  It  may  be  added  that, 
though  the  labour  involved  in  these  temporary  settlements  is  con- 
siderable, the  area  under  them  yields  only  about  8  per  cent*  of  the 
total  land  revenue  •• 

Of  these  lands  I  have  before  observed  that  some  of  them  may 
be  private  property  subject  to  Government  assessment,  and  some  are. 
Government  property.  Bat  all  the  lands  are  equally  brought  un- 
der BettJement  operations^. 

§  4. DutricU  iUuiiraiing  the  foregoing  remarks  s^Chittagong. 

Before  I  pass  od  to  describe  the  rales  of  the 
xxsT,  I  may  take  occasion  briefly  to  describe  two  distriets  which 
iUnfltnte  forcibly  the  effects  of  the  Begralations  of  1819  and  18^8 
regarding  the  right  to  assess  (and  under  the  latter  to  claim  also) 
tlie  lands  not  included  in  the  estates  permaneutlj  settled. 

Chittagong®  is  one  of  the  eastern  districts  of  Bengal  between 
the  sea-coast  and  the  hills  which  separate  Bengal  from  Burma. 
The  soil  is  rich,  bat  in  1793  a  large  portion  was,  as  might  be  eXf* 
pected,  still  covered  with  luxuriant  and  tangled  jangle^  the  clearances 
bdjig  chieflj  in  the  level  plains  suited  for  riee-lands.   There  had 

re-wtUeaent.  Bot  new  Und  added  is  a  new  estate  in  fact  ；  it  may  be  dther 
Kttied  M  nieh  ■part  from  the  old  estate,  or  mny,  with  the  consent  of  the  Collector, 
Wiaegrpaimted  with  tbe  pftrent  estate.  Act  XXXI  of  1858  regnlatea  settlementB  of 
■UsTial  accretions  to  estates. 

•  Maenelle's  MemonuidoiD,  section  23. 

' Aa  example  from  actual  fact  will  iUostrate  these  remarks  and  show  how  th« 
landi  of  ft  district  mny,  far  revenue  purposes,  come  under  Turions  categories.  In  the 
tippnah  district  the  estates  are  clauified  as  foUows  (Statistical  Account,  Beonil, 
Tfii.  VI.  psges  40(M0) ：— 

No.  of  estates. 

(1)  Pennwiently  settled  estates  (of  1793)  ，      .      .      .      .  1,262 

(S)  Besumed  I^hiHij  (   do.  )  98 

(5)  Ulands,  &c  ,  settled  noder  Bc^lation  II  of  1819  .      •      •  103 
(*)  EgtmU»  sold  oat  and  pennanentiy  settled  (BegulatUm  VIII 

of  1793,  section  6)  167 

(S)  Talnqs  and  ijiras  temporarily  wttled  •      •      •      «      •  24I 

•  Properljr  Cfai^^taicrio^f 
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been  no  natural  opportanitj^  save  in  exceptional  caaes,  for  the 
growth  of  large  zamiod&n  estates.  The  different  settlers  formed 
groups  or  companies,  and  each  cleared  one  plot  here  and  one 
there.  The  leader  of  the  company  was  therefore  looked  on  as  the 
superior  owner  of  the  whole  of  the  plots*  The  group,  which  was  by 
no  means  always  contiguous,  was  called  a  "  taraf  ；"  and  the  person 
who  was  at  the  head  (or  his  descendant)  was  called  "  tarafdir." 
•Such  settlers  were  called  on  by  the  Muhammadan  conqaeror  for 
help  and  feudal  service,  and  were  recognised  as  jagfr  grantees  of 
the  land  by  stated  area.  So  also  tarafs  were  founded  by  the  military 
force  sent  to  defend  the  province,  and  these  tarafs  were  also  held  in 
jagfr  in  lieu  of  pay-  The  consequence  was,  as  early  as  1764,  all  tie 
occupied  lands  (which  alone  came  under  settlement)  having  been 
granted  by  area,  had  been  actually  measured  9.  The  permanent 
settlement  then  extended  only  to  tie  measured  lands  as  they  •tood 
in  1764. 

All  land  cultivated  siibsequeDt  to  that,  is  locally  spoken  of  as 
" Doabad"  (naa-&b£d  =  newly  cultivated)  •  And  the  ways  in  which 
this  nau-ib&d  came  to  be  cultivated  were  various.  Under  Regula- 
tion III  of  1828,  sach  cultivators  would  have  no  title  wheteverj 
but  this  was  not  at  first  looked  to  :  assesfiment  was  the  first  object. 

In  the  first  place  the  "tara{3£rs  "  began  to  encroach  on  the  waste 
all  round  and  extend  their  cultivation  without  authority.  This  led 
to  repeated  re-measurements  on  the  part  of  the  authorities,  and  to 
a  great  deal  of  oppression  and  bribery,  owing  to  the  action  of 
informers  and  others  who  threatened  to  inform  regarding  the  I 
encroachments,  i£  not  paid  to  keep  silence,  A  great  number  of  other] 
persons,  mere  squatters,  also  cultivated  lands.  I 

§  &.—Tie  Noabad  Taluqs.  | 

All  the  nauabid  "  lands  could  claim  nothing  bat  a  temporaiy  | 
settlement.  It  happened,  however,  that  one  of  the  old  estate-holdeis  \ 
laid  claim  by  virtue  of  a  sanad,  which  afterwards  proved  to  be  I 

•  See  Chtpter  III,  on  Tenures,  for  some  farther  renmrln  on  the  "  tomf. "  See  abo  I 
Cotton's  Memorandam  on  R€?eDae  Adminittratioii  of  Chittagong  (1880),  pagos  7,  ! 
A 10*  \ 
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forged,  to  have  had  all  the  waste  in  the  district  grauted  to  him 
in  1797-  An  immense  correspondence,  ending  in  a  lawsuit,  followed, 
and  lasted  for  nearly  forty  years The  result  was  that  Government 
recoTered  its  right,  bat  had  to  allow  the  zamiudar  so  mnch  land  as 
wally  belonged  to  his  original  estate.  This  could  not  be  foand  out 
viUiont  a  survey,  and  the  opportunity  was  taken  to  survey  the  whole 
district,  with  a  view  to  the  proper  separation  of  the  old  permanently 
settled  lands  of  1 764  from  the  nanabad  lands.  The  process  took  seven 
years  to  complete  (from  1841-48),  and  the  settlement  was  made  by 
Sir  H.  Ricketts,  All  the  "  naa4b&d  "  lands  were  surveyed,  whether 
keU  by  sqaatters  or  taken  by  eDcroachment  by  the  original  tarafdars; 
but  each  plot  separately  occapied  was,  as  a  rule,  formed  into  a  sepa- 
rate talaq,  though  some  few  were  aggregated :  32,258  little  estates 
were  thus  formed.  A  small  number  (861)  of  these,  that  paid  Bs.  50 
rmiioe  and  upwards,  were  placed  directly  under  the  Collector,  and 
the  host  of  smaller  ones  were  grouped  into  196  blocks,  each  of 
which  was  at  first  given  out  to  a  "  circle  farmer  "  to  be  responsible 
for  collecting  the  revenue.  The  system  was  afterwards  abandoned 
in  Enronr  of  kfaas  management  by  aid  of  local  Revenue  Offic<frs, 

Nor  was  this  the  only  trouble  in  ChittagoDg.  The  invalid 
reTemie-free  grants,  to  which  I  have  already  alluded  as  liable 
to  lesamption  and  assessment,  were  peculiarly  numerous  and  intri- 
cate ； eren  after  relinquishing  all  cases  in  which  the  holding  did 
not  exceed  JO  Mgh&,  there  were  still  86^688  petty  estates  sepa- 
titdy  settled.  Many  of  these  had  to  be  permanently  settled  under 
the  law  alluded  to  previously  (see  page  192) ,  There  were  also  a  large 
number  of  small  grants  or  leases  made  by  tlie  revenue  aathorities 
and  called  clearing  or  "  jangalburi "  leases  i. 

Thasj  the  Chittagong  district  consists  of  a  mosaic  of  petty 
estates;  here  a  plot  of  old  permanently  settled  land,  next  a  jaugal- 

*  Wbeo  the  fraud  wm  difcorered  Government  dispoMeued  him  of  the  whole, 
vitboat  diMriminating  those  hmds  to  which  he  bad  n  just  title^  from  those  Sranda* 
Ittdj  obUinML  The  Sadder  Court  decreed  iu  his  favour  for  tbe  origiiMl  estate,  but 
gmve  Gorenimeoi  the  rett.  (Macneile's  Memoraudum,  Chapter  IV.) 

*  There  were  1,290  of  tbem,  of  which  1,002,  settled  originally  for  25  years,  gH?« 
obIj  Sa.  2,475  revenue  between  thein  ！ 
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buri  plot/,  then  a  recovered  aud  Msessed  enc^oacbmeiit,  -nexi  a 
sqmtter't  noabad  talnq,  next  a  resumed  lAhfrij  holding  ；  and 
all  or  80006  of  them,  the  proprietary  rigbt  may  be  irery 
differeot. 

And,  then  J  the  questiot  arose,  what  sort  of  title  was  to  be  con* 
ceded  to  the  people  who  h«ld  these  naiiib&d  talaqs  and  had  been  set- 
tled with  ？  Various  plans  were  proposed  ；  at  one  time  a  permanefit 
settlement  was  offered,  bat  under  such  conditions  that  only  a  vetj 
few  tialaqdars  accepted  it.  Afterwai'ds  this  was  completely  aban- 
doned. The  exact  position  of  a  nau&bad  taluqdar  long  rem 象 ined 
donbtfaL  IBufc  it  has  now  been  settled  by  an  order  of  GoTerDment,  to 
be  that  of  a  tenure-holder  in  an  estdte  the  property  of  Goveriiment. 
The  holder  is  entitled  to  tetain  possession  on  the  terms  of  his  present 
lease  (of  25  or  60  years),  and  oh  the  conditions  the  existing*  settle- 
ment. On  the  expiry  of  the  curj'eut  settlement,  he  will  be  entitled 
to  GOfitinae^  if  he  accepts  the  terms  of  the  re^settlemeat*  If  he 
does  not,  be  forfeits  all  right  to  the  tenure. 

The  temporary  settlement  of  1848  was  made  for  50  years  in  tbe 
case  of  those  taluqs  which  had  their  cultivation  pretty  fully 
developed,  but  for  25  only  in  thejangalbtin  taluqs  where  much  land 
i?as  still  waste.  These  latter  are  accordingly  now  under  settlement'. 

The  case  of  Chittagong  is  so  curious  that  I  feel  sure  the  reader 
will  hardlj  regret  the  time  spent  in  studying  it.  • 

§  6. —Cm-  of  the  Sundarbans. 

I  mnsl  briefly  allade  also  to  the  Sundarbans^  because  the  Forest 
Officer  has  an  interest  in  these  tracts  ；  and  tbej  again  illastrate  tbe 
case  of  lands  which  are  not  covered  by  the  permaaent  settlement* 

The  estates,  that  were  origiDallj  either  encroachments  by  the 
zamind^rs  of  the  neighbouring  settled  districts,  or  were  brought 
under  cultivation  by  permission  in  early  days,  as  patitabfidi'' 
taluqs,  are  found  on  the  'higher  parts  of  the  delta,  ijf"  along 

*  The  work  began  in  1875-76  ；  by  18^9,  458,540  acres  bad  been  surveyed.  leaTii^ 
188,168  acres  still  to  be  done  435  taluqs  or  estates  had  hetn  assened  at  rates  averaging 
2-6-10  per  acre  (Stack's  Memorandatn). 
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its  Borihem  limit  ；  these  were  held  to  oome  under  Regtilalton 
II  of  1819,  and  were  peRoanetitlj  settled  wHh  the  samfndars  of  the 
adjoining  diBtriots.  All  other  squatters,  however,  woakl,  under 
tke  Segiilalion  III  of  1828,  have  no  tiik  whatever^  even  though 
wttled  with  for  revenue. 

That  this  is  bo  ia  principle  there  can  be  no  doubi  j  indeed,  it 
btt  been  so  decided  by  the  High  Court  and  by  the  old  Sadr 
Bfwani  Adalat  ；  bu"  practically^  the  orders  that  were  passed 
respecting  the  settlements  of  the  several  blocks  of  cultivated  land 
most  be  looked  to  in  each  case,  since  these  may  contain  admissions 
or  recognitions  of  title,  ipodifjing  the  principle,  and  which  it 
would  be  inequitable  to  ignore.  Lastly,  there  have  been  from  time 
to  time  rules  for  disposal  of  the  waste  ；  and  though  none  have  been 
Teiy  soccessfbl,  still  a  considerable  number  of  private  estates  have 
grown  up  under  them. 

There  still  remain  large  areu  covered  with  peculiar  and  eharac« 
teriitic  tree  growth,  from  whioh  foceet  estates  have  be«ji  seleeted 
for  pieeerTation. 

§  7. 一  Woiie  Land  Rules. 

It  8hoi)ld  be  here  stated  that  when  plots  of  land  still  wast^ 
under  the  modern  "  Waste  L^nd  ^ul^s/'  given  oat  to  lessees, 

they^  are  not  settled  under  the  Settjexpent  rules,  bat  are  specially 

providfid  for  by  the  terms  of  the  g^rant. 

§  8, ~ Statistics  of  temporary  and  permanently  settled  estates. 

The  follQwine  fi^^es  will  give  a  gpo<d  idea  of  ho，  the  ]dudi9 
of  Bengal  are  distributed,  as  regards  their  forming  estates  pefma- 
atnUjr  settled^  or  temporarilj  settled. 

They  are  taken  from  tbe  Board's  Bevep^e  Report  of  1879-80, 
The  four  clashes  will  be  easily  intelligible  to  t^Q  reader.  The 
Srd  class  indicates  estates  where  tl^e  proprietary  ngbt  is 
Tested  in  Government,  though  the  position  of  the  "tenant" 
wilder  GoverBment,  b,  to  all  practical  intents^  almost  as  good  as 
that  of  a  proprietor  of  his  holding*   In  the  few  estates  called 
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" Kaiyafcwfiri  "  the  individual  holders  are  recodified  as  aeparately 
assessed  "  occupants"  or  owners  of  their  holding  just  as  people  are 
in  Bombay  or  Madras.  These  estates  are  very  few  and  are  scattered. 
Thus  6  are  in  the  Darjeeling  and  Jalpaigiiri  districts,  5  in  Siran, 
5  in  the  districts  of  the  Bbdgalpur  division,  and  &  in  Lohdrdagga 
and  Siiigbhdm. 


Clam  I, 

CLASft  II. 

Clam  UI. 

Clam  lY. 

Ybar. 

Number  of  pernw- 
neotly  settled 
estates. 

Temporarily 
settled  estates. 

GoTernmeot 
esUtea. 

Raiy»tw4ri. 

*、 

25  ' 

】 38.081 
139.049 

7,606 
7,643 

2,573 
2,618 

23 
23 

Skction  II. 一 Tnfi  Sbttlbment  op  Obissa. 

I  have  mentioned  that  this  system  of  settlement  has  been  ap-- 
plied  to  the  whole  of  the  districts  in  OrisBa,  called  Bal&sur^  Kaiik 
(Cuttack)  uDd  Puri. 

In  1803  Lord  Wellesley  conquered  these  districts  from  the 
Marathas^  and  the  country  consists  of  two  main  portions 一 (1)  that 
along  the  coast  formerly  known  as  the  "  Mughalbandi,"  compris- 
ing the  districts  of  Baldsdr^  Katak  (certain  parganas  in  the  Medni- 
pur  district  were  also  settled  along  with  it)  and  Purf  ；  (2)  the 
hilly  tract  further  inland  forming  the  "  Tributary  mali&ls  ；"  ibis 
was  formerly  called  the  "  lUjw&ra"  and  was  held  by  chiefs  called 
" Khandaits."  The  territory  of  each  chief  is  called  his  "qila,V, 
The  Mar&thas  settled  with  them  for  a  fixed  quit-rent  or  tribute 
called  "  tanki." 

On  first  coming  into  our  possession  there  was  a  distinction  made 
between  the  Khandaits  on  the  east,  nearer  the  coast  districts, 
and  those  further  inland  and  in  the  hills  ；  the  latter  were,  and  still 
are,  left  as  semi  -independent  cliief ships,  paying  a  fixed  tribute  ；  but 

，.Z". "  a  fort,"  a  name  significant  of  the  nature  of  tbe  territory.  Ihe  chief  in 
fact  held  as  much  as  he  could  protect  and  shelter  from  the  walk  of  hia  fort;  that  mi 
least  in  tbe  idea  involved  iu  the  t«rui. 
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fiftjr  of  the  qih's  nearer  the  level  oaaiitry  were  &t  first  inwcBpcd  »t 
foil  rates  and  treated  as  ordinary  zamindan  estates. 

The  first  settlement  was  made  in  1804,  and  was  legalised  by 
Regnhtion  XII  of  1805.  Under  this  the  rights  of  the^qiU'dira  " 
were  defined,  inth  this  result,  tbat  all  but  eleven  were  left  in  a 
state  of  semi-independence,  under  a  Saperintendent,  were  exempted 
from  the  Relation  law,  and  were  liable  to  pay  only  &  fixed  tribute, 
while  the  eleven  qila's  were  incorporated  with  the  districts,  but 
tUowed  a  fixed  revenue  not  liable  to  increase.   Two  other  estates  of 
thi  kind  were  afterwards  allowed  a  permauent  settlement.    One  of 
these  estates,  Khurda,  became  a  GoTeniment  estate  in  1804,  having 
been  forfeited  for  rebellion.   It  was  fortnerlj  settled 黍, under  the 
procedure  I  have  jost  described,  with  the  raiyats;  the  reTenne  is 
collected  by  sarbarakars,  who  receive  a  oommissioii  of  about  20  per 
cent  in  essh  or  land  on  the  reyenne  of  a  nuuiza  or  Tillage.  The 
.existiiig  seUIement  is  only  an  improved  form  of  the  old  one.  The 
*fstem  18  yirtoailj  raiyatwan.    Holdings  are  sepantely 鵬 mcMod  * 
(Government  rent  being  calculated  at  the  Talue  of  one-fourth  the 
tTerag«  gross  produce) 攀    Sarbar£k&«  are  also  employed.  • 
Thos  we  have  in  Orissa  二 


Called 
JlihiU. 


、  I  Not  under  Regulation 

/  0)  Semi-independent  tribataij  maliils  I  la 霤, and  paj  tribute 
/  \  only. 

, ^-,  ，    itv^     、      ,       (Under  Begolatioo  Uw, 

/<2)  TweWe  (formerly  thirteen)  nuAils  ，         permanentlj  tet: 
of  the  same  kind.  |  tj^d^ 

I  BcgnktioD  kw  ；  aettM 
(3)  Ordinsrj  Tillage  eitates  (temponrilj  (  no 冒  under  R«*inil^ 
settled).  V    tion  Yli  of  1822. 

(    Goremment  estate 

Khdrd4  esUte,  formerly  nnder  No.  2... ) 


*  The  flnt  Mttlemeni  wm  id  October  1886.  TM*  luted  till  186d,  when  it 賨 m 
mM.  This  MtileiDent  expired  in  September  1880. 

， Tlure  m  two  mall  tracts,  Angul  and  Binki,  wbteli  were  iDHnded  in  th«  list 
of  ScMnled  Districts  and  ezceptionallj  managed.  Bat  recently  the  mnbH  of  Bioki 
hm  been  token  off  the  lift  And  now  forms  ptrt  of  the  P6H  district. 
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Coming  now  to  the  ordinary  village  BetUements^  those  made 
under  Regulation  XII  were  not  very  succesfiftil  ；  it  was  designed 
that  short  settlements  should  go  on  for  11  yeais,  after  whi^h^  on 
oertain  conditions  beifig  fulfill 喊 ft  permanent  s^ttt^ment  "wduld  be 
gnmted.  These  terms  were  held  not  to  hliye  been  f  ulfilkd,  and 
six  more  short  fiettlem^nte  followed.  In  1817  a  special  eoquiiy 
was  ordeved.  Meanwhile  certain  other  provinces  in  the  North- 
West  had  been  acquired,  and  the  Regxilation  VII  of  1 822  was  passed 
both  for  the  settlement  o£  these  and  of  the  Orkaa  provinbea.  It 
was  not,  however,  till  1838  thait  ft  regular  settlement  was  made 
under  Regulation  VI L 

The  work  was  rendered  difficult  by  the  immense  numb^  of 
revenue-free  holdings  that  had  to  be  enquired  into.  But  the 
settlement  when  completed  worked  well,  and  when  ite  term  was 
About  to  empire  (in  1867),  it  was  thoug^ht  desirable  to  coatinue  it 
for  SO  years  more;  Bengal  Act  X  of  1867  was  passed  to  give 
^ect  to  this  purpose. 

The  Regulation  VII  of  1822  still  governs  all  ordinary  non-perma- 
nent settlements  in  Betigal,  and  has  formed  the  basis  of  the  Land 
Revenue  Acts  in  Northern  India  and  the  Central  Provinces.  The 
history  of  this  Regulation^  as  remedying  the  defects  of  the  perma- 
nent settlement^  has  been  sufficiently  indicated  in  the  introductoiy 
sketchy  Chapter  IV  of  Book  I.  The  principles  and  practice  now 
prescribed  were  so  superior  to  anything  that  had  been  previously 
devised,  that  Regulation  IX  of  1825  soon  followed,  extending  the 
same  procedure  to  the  other  districts  not  yet  provided  with  any 
special  ftettleioent  law. 

Section  III. 一 Procbdurb  of  tbmporaby  sbttlbment. 

§  1. 一 Regulation  VII  of  1822  ；  iU  salieul  features. 

Th«  settlements  that  are  now  made  for  terms  of  years  onljr,  may 
then  be  grouped  in  two  classes  : 一 

[a)  Settlements  of  particular  estates  and  lands  in  districts 
otherwise  permanently  settled* 
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(i)  Settlements  in  districtB  which  never  came  ander  perma- 
Bent  flettiement  "  the  districts  o£  Kartflc,  P4rf,  and 
Bol&sdr). 

These  settlements  are  under  the  Regulation  VII  of  1821  and 
imeodiDg  laws  of  later  date.  This  B^nlation  was  originally 
passed  for  the  settlement  of  the  Kat£k  Province,  but  was  in  1825 
(bj  RegalatioQ  IX)  made  of  general  application.  Bengal  Act 
VI II  of  1879  has  also  defined  the  powers  of  Settlement  Officers  as 
r^rds  settling  the  rents  of  occupancy-raiyats. 

The  distingaishiug  features  of  this  Regulation  are  that  it 
requires  an  enquiry  at  settlement  into  all  classes  of  rights,  and 
gives  "  public  faith  "  to  the  record  of  rights  so  prepared,  till  such 
record  is  proved  to  be  wrong,  in  a  regular  suit.  It  also  bases  the 
asseasment  on  &n  enquiry  into  the  real  value  of  the  land  and  its  pro* 
doce,  and  does  not  leave  it  to  be  a  mere  question  of  what  was  entered 
in  tbe  old  native  aocoants^  or  what  practically  had  been  collected  in 
former  years.  At  first,  for  the  purposes  of  this  assessment,  an 
eoqmry  into  the  produce  of  the  land  was  directed,  the  revenue  being* 
caleolaied  at  a  certain  fixed  fraction  of  the  net  produce  valued  in 
money  ；  bat  this  was  found  to  lie  troublesome  and  to  lead  to  no 
good  results.  Begalation  IX  of  1883,  accordingly^  altered  the 
original  system  in  this  respect,  and  also  introduced  other  improve- 
ments in  the  official  machinery  of  settlement^. 

The  rules  require  small  settlements^  of  lands  not  exceeding 
2,000  acres,  to  be  made  by  the  district  re  venae  officials.  For  larger 
iettlements  a  special  staff  is  allowed^. 

§  2. 一 Jscertaiumenl  of  ike  lands  and  survey, 

Rej^alatioQ  VII  does  not  expressly  direct  a  survey  and  4einar- 
mtion  of  the  land  under  fletUemeiit,  though  it  gi^es  pow«r  to'inea- 
•««  the  land.    But  it  is  almost  evident,  that  no  reeord  of  rights, 

•  Th«  change  effected  bjr  Be^lation  IX  pf  1833  as  to  the  method  of  a«tet«iiient 
wai  be  foaod  more  fully  described  ia  the  chapter  on  North- Western  sebUem^uta. 
»  BeDgal  Seitlemeut  Miuiiud,  1»79,  section  &. 
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such  as  the  Regulation  contemplates^  could  be  made  without  a  sur- 
vey ； accordingly  all  settlements  have  been  preceded  by  a  survey, 
whether  in  Bengal  or  in  the  North-West  Provinces. 

The  first  step  is,  in  cases  where  the  estate  to  be  settled  is 
a  small  group  of  lands  sarroonded  by  others,  to  identify  tBe  pre- 
cise place  ；  and  in  any  case  to  get  the  persons  interested  to  point 
out  the  boundaries,  for  which  purpose  legal  powers  of  summoniiig 
the  landholders  and  others,  and  examining  them,  are  given  to  the 
Collector  by  law.  Boundary  disputes  are  decided  on  the  ground 
of  possession,  or  are  referred  to  arbitration,  jast  as  described  more 
fully  in  the  chapter  on  North  Indian  settlements®. 

There  are  also  definite  rules  for  measurement  by  standard  chains 
or  by  poles  if  necessary.  The  standard  Bengal  higha,  is  14,400 
square  feet^. 

Where  a  large  settlement  is  in  hand  and  a  more  r^ular  survey 
is  required,  then  proceedings  should  be  taken  under  the  Ben^l 
Survey  Act  (V  of  1875). 

In  ordinary  surveys,  the  amin  or  native  surveyor  prepares  a 
chitta  (khasra),  or  list  of  lands,  to  serve  as  an  index  to  the  map  ； 
abstracts  showing  the  holdings  of  each  raiyat  grouped  together 
ar^  afterwards  made  out  (this  is  the  kfaatian  or  khatiyani)  ；  also  a 
general  abstract  or  tirij  (called  sadh&r^n  khati&i)  showing  in  a 
conveuieDt  form  all  the  particulars  of  the  land  arranged  together. 
There  are  rules  for  the  survey,  the  method  of  checking*  it, 
the  pay  of  the  amfDs  and  other  particulars,  which  are  given  io 
detail  in  the  Settlement  Manual  of  1879. 

At  the  same  time  the  amfn  prepares  an  "  ekw&l  jamabandi "  or 
roll  showing  tbe  rents  payable  by  the  raiyats^  which  is  of  use  in 

•  When  dealing  with  ad  estate  liable  to  be  settled,  which  is  surrounded  by  other 
estates  not  so  liable,  it  may  become  a  question  which  U  the  exact  boandary  of  the 
estate  to  be  settled,  nnd  whether  such  and  sach  laud  is  included  in  it  or  not. 
There  are  special  rules  laid  down  in  the  Board's  Circulars  for  dealing  with  iheie  cases. 
See  Settlement  Mnnual,  1879,  section*  IX,  X. 

•  And  the  bigh4  is  divided  into  20  cottns  (kattlia),  the  biswa  of  other  parts;  the 
cottR  into  20  gandas  (the  bUwinsi  of  other  parts)  ；  tlie  gaadn  iuto  4  kaurU.  The 
ktturi  is  9  e>qnfire  feet.  *  • 


THE  TEMPOUA&T  SETTLEMENTS, 


201 


the  asBessment.  He  also  famishes  a  report,  called  a  "  rnidaJ/'  of 
the  land,  showing'  what  is  culturable  and  what  excluded,  what  im 
rent-free^  and  so  forth ~ in  fact  a  general  description  of  the  estate. 

§  3. 一 Farm  of  assesmeni  in  Bengal, 

The  aBsessment,  as  described  in  the  Bengal  Manna!,  strikes  a 
Header  accustomed  to  the  settlements  of  Upper  India,  as  somewhat 
ttnnge.  In  Bnch  a  settlement^  there  is  always  a  proprietary 
bodj  or  an  individual  to  be  settled  with  ；  and  the  assessmeDt  oon« 
lists  in  ascertaining  what  are  the  proprietors'  "  asseta  "  (whether 
the  trae  rental  of  his  estate,  or  value  of  its  net  produce,  as  the  case 
may  be),  and  calculating  50  per  cent,  on  the  average  (i.e.,  not  on 
tibe  assete  of  any  one  year,  which  may  be  very  good  or  very  bad). 
This  fraction  is  the  Groverament  revenue.  Here  the  assessment 
slops.  If  the  Settlement  Officer  goes  farther  and  settles  the  dues 
of  auder-proprietorB,  either  by  record  or  sab-settlement,  or  if  he 
pats  down  the  rents  which  occapaney  or  other  privileged  teiuuits 
are  to  pay  to  the  proprietor,  that  is  more  properly  part  of  the  work 

of  securing  rights  than  of  assessment. 

Iq  Bengal,  however,  a  large  proportion  of  the  estates  which 

come  np  for  settlement  for  a  term,  are  the  property  of  Government 

to  begin  with. 

Sfcrietly  speakings  therefore.  Government  being  proprietor,  the 
is  merged  in  the  rent  which  it  takes  directly  from  the  people 
on  the  knd  who  were  either  sub-proprietors  or  tenaDts  under  it- 
And  the  "assessment"  spoken  of  in  the  Mannal,  is  the  determin- 
ation of  the  rent  each  of  these  classes  has  to  pay  to  Government  as 
its  landlord.    And  even  whefe  the  case  of  a  temporarily  settled 
estate,  whicb  ias  a  proprietor  other  than  Government,  is  described  1。, 
the  Settlement  Manual  does  not  speak  of  the  GoYerament  taking 
fraction  or  percentage  of  the  "  proprietor's  "  rental  or  assets  ； 
it  stil]  speaks,  as  before,  of  ascertaining  the  raiyat's  rents  and  the 
luider.proprietor's  rents,  and  regards  the  proprietor's  balance  or 
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prodi  aB  a  certain  deduction  from  the  toind  rental  to  be  allowed  to 
the  proprietor. 

This  is,  however,  only  a  ( way  of  putting  it :  '—the  Settle- 
ment Officer  really  proceeds  much  as  he  does  in  the  North- 
Western  Provinces.  He  first  of  all  osoertaiDs  the  proper  rent, 
which  every  raiyat  should  pay  on  each  acre  of  his  holding  that  is 
not  expressly  rent-free i.  It  is  not  enough  to  take  as  conclusive 
the  rents  which  have  been  paid,  or  the  rents  which  neighbouring 
raiyats  assert  they  are  paying  ；  the  Settlement  Officer  must  asoer- 
tain  and  estimate  a  true  rental,  which  will  hold  good  ou  the 
average,  and  not  for  any  particular  year,  after  eliminatiDg*  all 
disturbing  causes,  concealed  or  under-stated  rents,  and  so  forth. 

There  may  be  cases  in  which  cash  rents  are  not  usual,  so  that 
the  produce  will  have  to  be  calculated  and  valued  for  the  purposed 
of  assessment*  There  may  be  cases  even  where  a  cash  revenue 
cannot  be  collected  ；  the  Government  may  have  to  collect  rents  pay- 
able by  the  raiyat  in  grain.  However  this  may  be,  all  particulan 
must  be  put  down,  so  as  to  leave  no  room  for  dispute 

The  rules  according  to  which  rents  are  liable  to  be  raise^^and  what 
rents  are  paid  when  there  is  a  tenure-holder  (not  being  a  zamfadar) 
over  the  raiyat,  are  all  to  be  found  in  the  Settlement  Offioer^s  Powers 
Act  (Bengal),  VIII  of  1879. 

When  the  true  rents  on  difierent  classes  of  soil  are  ascertained, 
the  acreage  rates  are  deduced,  and  these  rates,  together  with  the 
classification  of  soil  adopted,  have  to  be  reported  for  sauction 气 

， See  the  Settlement  Officer's  Powers  Act  (VIII  of  1879,  Bengal). 

， Some  raiyats  of  conne  have  fixed  rente,  which  are  knawn  and  ctumot  be  filtered. 
Some  TaiyftU  also  employ  Uboarerg  noder  them  called  "  karfa  ,'  raiyats  ；  the  terou 
on  which  thew  work  are  matter  of  contract;  tbe  Settlemeut  Officer  hus  nothing  to 
do  with  it. 

•  SetUement  MrdtiaI,  secUon  V,  §  14. 

4  The  |)roce88  of  ascertaining  the  rents  and  reporting  them,  is  fully  described 
in  the  chapter  which  describes  the  North -Western  Provinces,  where  this  sjBtem  lias 
received  n  full  developmoui.  I  do  not  therefore  here  go  into  particulars.  In  Bengml 
Bettlements  are  sanctioned  by  the  Collector,  the  Commissioner,  or  the  Board 
respectively,  according  to  tlieir  mag^niitida.    (Manual,  section  V,  10.) 
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The  afisessment  k  afterwards  determined  by  applying  tiw  rates 
to  the  total  aereage  of  the  ^tate. 

lu  ilie  Chntiji  Nagpor  distriots,  and  ezoeptioBally  in  other 
ptrk,  the  GovemmeDt  does  not  take  a  cash  rent  from  each  sepante 
nif%%,  hai  agieeB  with  some  fitting  person  or  ander-tennre-holder^ 
or  a  well-to-do  rai/at  amoDg  the  others,  to  be  responsible  for  the 
vkole  fefenoOy  and  then  allows  hicn  a  dedootion  for  bis  risk  and 
trouble. 

§  4. ―  Under-proprielors. 

In  the  same  way  as  tlie  rent  of  each  raiyat  has  to  be  fixed, 
80  also  tie  "  rents  "  (for  so  they  are  still  called)  of  under-proprie- 
ton  on  the  estate,  have  to  be  detertniDed. 

It  has  always  to  be  considered  whether  in  fact  the  existing 
Qiider-(enarc8  hold  ^od.  For  example^  if  the  Government  have 
aeqnired  the  estate  by  buying  it  at  a  sale  for  arrears  of  revenue, 
then  bj  the  Sale  Law  the  under-tenures  may  be  voidable;  and  it  has 
to  be  eonsidcred  whether  it  is  wise  and  equitable  to  exercise  the 
power.  On  fte  other  band,  if  Government  have  acquired  the 
•state  as  am  escheat,  then  H  is  bound  by  all  the  tenures  that  the 
i^ceased  proprietor  was  bound  by. 

Care  has  also  to  be  takeu  to  discriminate  tenures  that  are  called 
wfc-proprietBry,  but  oagbt  really  to  be  considered  mere  tenancies 
•t  faToarable  rents. 

What  the  nnder-ptoprietor  has  to  pay,  is  determined  very 
«wly.  For  he  is,  in  fact,  an  intermediary  between  the  proprietor 
wid  the  6oltiyator,  who  has  the  right  of  intercepting  for  bimself  a 
portion  of  the  gross  rental.  The  total  of  the  rents  payable  by  all 
the  ntifBts  o(  the  sub-proprietor,  are  accordingly  calculated^  and  the 
sub-proprietor  who  receives  them  has  to  Hccoaiit  for  the  total  to 
Oottnmveiit  or  the  proprietoi^ less  a  certain  sum  which  represents 
iw  own  thane  which  varies  aocording  to  the  uatuve  of  \m  tenure. 

This  ded action  is  always  to  be  ai  least  10  per  cent,  on  the  gross 
rental   Bat  in  every  ease  the  circumstancee  of  the  unxler-teaure 
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bave  to  be  considered.  A  deduction  of  20  or  even  25  per  cent, 
may  be  necessary.  For  example,  the  under-proprietor  may  have  • 
another  under-proprietor  below  Hm,  again,  before  we  come  to  the 
tenants.  Here  he  may  have  to  allow  10  per  cent,  to  this  second 
recipient  ；  hence  it  would  be  but  fair  that  he  should  be  allowed 
25  per  cent,  by  the  Settlement  Officer,  since  in  thafc  case  10  per 
cent,  would  go  to  the  second  under-proprietor,  15  per  cent,  to  the 
first,  and  the  remainder  to  the  superior  proprietor. 


§  5. 一  With  whom  the  Seltlemefd  is  made* 

In  estates  not  belonging  to  Goverument,  whether  resamed 
taufir,  to  which  a  title  has  been  established,  or  a  resumed  l&khirij 
grant,  or  any  other  form  of  estate  in  which  a  proprietor  is  recog- 
nised, the  Settlement  Officer  concludes  the  engagement  with  the 
actual  proprietor 

In  Government  estates  the  rnle  is  to  manage  the  estate  direct, 
the  cultivators  paying*  rents  to  the  Government  manager  or  farmer. 
Exceptionally,  a  settlement  may  be  made  with  certain  influential 
under-tenure-h olders^  village  headmen,  or  leading  men  among  the 
raiyats,  or,  rarely,  a  proprietor  has  -been  found  by  allowing  some 
one  to  purchase  the  right. 

Very  small  estates,  the  jama'  of  which  is  less  than  one  rupee 
annually,  are  not  settled  for;  they  are  sold  revenue-free. 

When  the  estate  is  Government  property  and  settled  with  one 
or  other  of  the  persons  above  enumerated,  the  settlement  is  made 
so  that  he  should  retain  20  per  cent,  out  of  the  assessed  rents  for 
his  risk  and  trouble  in  collecting.  This  percentage  is  allowed  both 
in  settlements  with  a  farmer,  or  in  the  rarer  cases  of  settlemenfcs 
with  under-tenants  or  head  raiyats. 

Proprietors  who  do  not  consent  to  the  settlement,  and  who  are 
therefore  set  aside,  their  estates  being  settled  with  some  one  else, 

•  Settlement  Manual,  section  X,  and  Board's  Rules,  Vol,  I,  Chap.  III. 
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or  fanned,  or  held  "  khas/'  are  allowed  a  sum  of  10  per  cent,  on 
the  revenue  onder  the  title  of  m^iikana*. 

§  6,— Term  of  SeUlemeut. 

Ko  settlement  is  dow  made  in  perpetuity,  unless,  of  course, 
there  is  some  statatoiy  right  in  the  matter,  as  in  the  case  of  re- 
sumed reveniie-free  lands  in  permanently  settled  estates^.  It  is 
not  laid  down  generally,  that  30  years  or  any  other  term  of  settle- 
ment is  to  be  filed,  bat  all  temporary  settlements  of  estates  the 
cultivation  in  which  is  fully  developed  (so  that  the  term  may  con- 
▼enientlj  be  a  long  one)  are  directed  to  be  so  termed  that  they 
maj  fall  in  in  successive  years  in  the  different  divisions,  and  bo 
enable  survey  and  settlement  establishments  to  be  transferred  from 
ooe  to  the  other. 

Thus,  Orissa  settlemeuts  will  expire  in  1897,  Chittagong^  in 
1898^  Bard  wan  in  1900,  and  so  on.  This  does  not  apply  to  estates 
not  fulljr  developed/  nor  to  new  alluvial  Jands  ；  here,  from  the 
nature  of  the  land,  the  terms  mast  be  shorter  and  dependeut  on 
eireamstances^ 

•  i.  -，  ft  payment  in  conaideration  of  tbeir  proprietary  character.  Milikina 
■Uovnice  often  appears  also  u  pnid  by  private  persons  ；  for  instaDce,  ft  zamindir 
viD  paj  ft  *•  nUUikina''  to  some  former  dispoMened  proprietor.  In  BiLar  mdlikana 
wwm  Tery  oommonly  paid  to  Tillage  owners  whose  whole  rents  (ali  bot  10  per  cent.) 
the  Rcvemie  officer  or  iaul  carried  off.  This 冒 iU  be  alluded  to  further  on.  It 
eme  to  ui  end  wben  the  permaneot  settlement  was  introduced,  and  was  made  with 
tbe  aetoal  {nnoprieton.  However,  in  Bih&r,  a  large  portion  of  the  land  was  held  by 
j^fidin  or  other  reveDue-free  grantees  of  the  former  Qovernmeut,  and  the  Bame 
cQBtom  was  ofasenred  ；  the  grantee  paid  tnilikana  to  the  original  soil  proprietors. 
Wben  tbe  settlement  proceeding!  fouod  a  number  of  thete  grants  iuvalid  or  liable 
to  be  resomed  and  sssesied,  the  grantee  was  nevertheless  admitted  to  settlement 
m  tbe  proprietor;  the  m^Iikina  he  pnid  was  added  to  the  assessment^  and  paid 
to  the  preee&t  dmy  to  the  origtuiil  owners  through  the  GoTernment  officers.  (MacDeile's 
MenonDdixm,  piige  98;  and  Settlement  Hnnna],  Appendix  B.)  A  note  ou  this 
•abject  by  Mr.  Shore  will  be  found  at  pages  144-48  of  the  Tagore  Lectures  lor 
1876. 

， See  ^tUement  Manual,  section  Xi,  aud  order  there  quoted. 

•  Id^  fection  IX,  §  4. 


206 


LAND  REVENUE  AND  LAND  TENDKE8  09  INDIA 


Section  VI.— ^Thb  Rkcord  of  Rights. 

The  distinguishing  feature  of  the  Regulation  VII  is,  as  I  have 
said,  that  it  requires  all  rights  to  be  enquired  into,  not  only  those 
of  the  owner  (who  is  ofben  represented  by  Government  itself) >  but 
the  rights  of  taluqd^rs^  bawalad&rs,  patnfd&ra^  and  other  sub- 
proprietors  ), (or  "  uDder«tenant8^ "  as  Bengal  Act  VIII  of  1879 
oalls  them),  and  the  rights  of  tbe  raiyats. 

In  Government  estates  "<patt48"  are  always  granted  to  the 
raiyats,  specifying  the  terms  on  which  they  hold  ；  in  other  estates, 
the  raiyat  baa  his  won  legal  right  to  demand  a  written  lease,  from 
tbe  superior  land-owner*;  the  Settlement  Officer  does  not  issue  suah 
pattis,  though  he  can  protect  the  raiyat  by  recording  the  terms 
of  the  holding  and  giving  a  copy  of  such  record lo. 

In  the  course  of  the  enquiry  into  rights,  the  question  of  tbe 
right  to  reveime-free  holdings  has  to  be  goue  into.  I  do  not  think 
it  necessary  to  give  details  on  this  subject  i. 

Provision  in  some  cases  for  the  village  watch  (cliaukid£r)  and 
messenger  (bulahir)  by  grants  of  land  or  money 

The  rights  and  tenures  ascertained  in  the  course  of  this  enquiry 
appear  of  course  in  the  khatian  and  tirij  already  alluded  to.  I 
do  not  find  any  mention  of  a  general  description  of  village  customs, 
rights  as  to  pre-emption,  limits  on  alienation,  principles  of  Bueces- 
sion,  &c.,  which  are  embodied  in  the  North  Indian  settlements  in  a 
document  called  the  wfijib-ul-'arz,  or  record  of  "  facts  oeceBsary 
to  be  represented."  This  is  due  to  the  more  or  less  complete  ex- 
tinction of  the  village  system. 

Section  VII. 一 Settlement  Pbocesdings  and  Kepobt. 
The  settlement  proceedings  are  closed  by  a  Settlement  Report 

•  Bengal  Rent  Act  (VIII  of  1869),  section  2；  and  ao  in  the  old  Act  X  of  1869. 
w  Regulation  VII  of  1822,  seetion  I,  clause  9. 
1  Settlement  Manual,  section  VII. 
， Id;  flection  VIII,  §  2. 
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iesenlAng  the  estate,  the  tenures  on  it,  the  facts  relating  to  assess- 
meoty  and  so  forth.    It  is  acoompanied  by— 

(1)  An  abstract  of  the  imm's  informaUon  ；  the  extent  in 

Mghas  and  acres  ；  extent  unaesessed  ；  extent  of  waste  ； 
former  revenue  and  rent-rolls,  &c.，  giving  also  the  de- 
tails as  they  appear  from  old  qdntingo^s  records,  from 
former  measurement  and  from  the  present  measurement. 

(2)  Particulars  of  rent-free  lands. 

(3)  Occupation  of  lands,  shotving  different  classes  of  soil, 

rate  per  bigha  and  per  acre  of  each  sort,  the  total 
area  and  the  rent,  with  a  note  of  additional  payments 
under  "  bankar/'  "  jalkar,"  "  phalkar/'  &e. 

(4)  Analysis  of  revenue  assessed  ；  the  assets  assumed  as  basis 

of  settlement,  deductions  and  the  net  result  ；  also  tfae 
patw^n's  pay  aud  the  milik&na,  if  any,  which  together 
give  the  total  payable  by  the  settlement-holder. 

(5)  Particulars  of  "  service-lands "  held  by  patwaris^  head- 

men^ ghatwals,  &c. 
(6}  Statement  of  occupancy  rights,  showing  also  area  of  land 
cultivated  by  proprietors,  by  occupancy  tenants,  and 
by  other  teoants. 

Settlements  are,  under  the  orders  of  Government,  confirmed  by 
the  Collector^  the  Commissioner,  the  Board,  or  the  Board  with 
GovernmeDt  sanction,  respectively,  according  to  their  magnitude 
and  duration'. 

SscnoN  VIII. ~ Certain  Disteicts  in  which  the  Settlement  is 

OF  A  SPECIAL  CHA&ACTSB. 

This  section  is  chiefly  intended  for  the  benefit  of  a  forest  officer 
who  maj  require  to  know  what  is  the  position  of  the  district  with 
reference  to  settlement  in  case  it  is  in  contemplation  to  bring  any 
portion  of  the  forest  or  jungle  land  in  it  under  departmental 
■laiuigeiDent. 

*  The  raki  are  given  im  extenso  in  the  Settlement  Manual,  section  XVI,  pnge  88. 
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The  districts  in  the  Chutiyfi  N4gpur  Division  Are  Hazaribigli, 
Lohardagga^  Singbhum  and  Manbhiim.  A  portion  of  all  these 
came  under  the  permanent  settlement^  because  at  that  time  the 
estates  so  settled,  formed  part  of  the  Colleetorates  or  Provinces  then 
recognised. 

§  !• ~ Mdnbhum, 

The  district  is  for  the  most  part  permauently  settled.  The 
lands  were  originally  divided  out  into  villages,  each  under  its  own 
headman,  and  then  a  circle  of  villages  was  united  into  what  was 
called  a  parha^  with  a  "  miuki,"  or  superior  headman,  over  the 
whole.  The  parhas  elected  again  a  chief  over  him,  and  this  chief 
was  settled  with  and  became  the  "zamlnd&r"  or  proprietor  of 
his  chief  ship  under  the  permanent  settlement.  All  the  waste  was, 
according  to  the  usual  practice,  recognised  as  included  in  the 
estates  so  settled.  There  is  one  large  Government  estate  in  the 
district,  and  aaother  estate  held  under  a  long  lease  called  an 
" ijara/' 

The  rent  law  (Act  X  of  18 S9)  is  in  force,  but  has  led  to  some 
difficulty* 

Lands  are  never  sold  for  arrears,  of  revenue,  and  all  sales  or 
mortgages  of  land  require  the  sanction  of  the  Commissiouer. 


§  2. 一 Singhhim. 

Is  divided  into  three  portions.  One  group  contains  three 
estates  or  chief  ships,  managed  as  estates  under  political  control  only. 
The  second  portion  (Dhalbhum)  is  a  permanently  settled  estate. 
The  third  portion  (Kolhan)  is  a  Government  estate  temporarily 
settled  with  the  raiyats  at  rents  fixed  for  the  term  of  settlement. 
These  raiyats  are  grouped  in  villages  in  the  manner  described 
above  ；  each  village  has  a  headman  or  "  munda/'  and  each  group 
or  circle  of  villages  a  superior  headman  or  "  znAnld."  The  remarks 
nrnde  about  the  sale  of  lands  in  Minbimm  apply  to  this  district 
also. 
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§  S.—Ifazartbdffi. 

Here  there  are  four  principal  snb-divisioiiB  aceording  to  the 
iBfferent  settlement  arrangementB  :— 

(tf)  Rdmgark  was  originally  a  single  estate;  bat  it  has  since 
been  split  np  into  four  separate  estates,  one  being  the 
land  occupied  by  cantonments^  &c.,  aroand  Hazanb^[gfa, 
the  second  being  the  zammdanof  Kodarma,  the  third  that 
of  Ramgarh^  the  fourth  the  Kenda  estate,  a  "  tauffr'* 
or  estate  made  np  of  resumed  surplus  lands  and  settled 
for  20  years.  The  Kodanna  zamindari  was  confiscated  in 
1841,  and  is  now  under  temporary  settlement. 

[b)  The  Khunda  estate. 

(c)  The  Kharatiga  estates,  one  of  which  is  permanently  settled, 

others  temporarily,  and  one  is  levenne-free. 
(d^  The  Kendi  estate,  which  is  permanently  settled' 

§  4e.—Loidrdagga. 

The  PaUmao  sab-division  is  a  Government  estate  or  "  khis 
mahfl"  temporarily  settled.  It  contains  some  State  forests  re- 
•enred.  The  rest  of  the  district  is  settled  with  the  MaUraja  of 
Chatija  Nagpnr  as  a  sort  of  permanently  settled  estate,  bat  it  \s 
looked  upon  rather  as  a  tribute-paying  chieiship,  and  has  never  been 
lield  liable  to  sale  for  arrears  of  revenue. 

In  Chutiya  Nigpar  districts  there  are  some  curious  subor- 
dimte  tenures,  provision  for  the  record  and  declaration  of  which 
his  been  made  in  the  Bengal  Act  II  of  1869.  These  will  be 
described  under  the  chapter  devoted  to  the  subject  of  tenures. , 

§  5. ~ Sonfdl  Parganas  *»—TAe  Plains  portion. 

This  is,  like  the  others,  a  scheduled  district. 
For  levenue  purposes,  it  may  be  grouped  into  two  portions 
the  plain  and  the  Daman-i-Koh.  or  hill  tract.  The  former  is  all 
settled  under  the  old  permanent  Bettlement,  but  Regulation  III  of 

*T1ie  rimxta  to  wbicb  thU  leetioii  applies  are  the  liinita  described  in  the  scbedale 
to  Act  X  of  18*7. 
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1872  (under  33  Vic"  Cap.  S)  gaidsB  the  present  procedure,  and 
provides  certain  rules  regarding  the  raiyats'  tenures,  so  that  only 
the  right  in  the  soil  and  tho  fixitj  of  the  revenue  assessed  remain 
from  the  Regulations  of  1793. 

Tlie  Sontal  Parganas  were  first  removed  from  the  operation  of 
the  ordinary  law  by  Act  XXXVII  of  1855$,  which  provided  for  a 
special  superintendence.  And  this  Act  has  been  continued  and  am- 
plified by  the  Regulation  III  of  1872  which  declares  the  laws  iti 
force.  It  is  important  to  remember  that  Act  XXXVII  declares 
that  no  Apt  of  the  Legislature,  either  paat  or  future^  shall  apply  to 
the  Sontal  Parguuas  unless  they  are  expressly  named  iu  the  Act. 
This  is  why  the  Forest  Act  of  1S78  does  not  apply,  nor  has  it  yet 
been  extended  under  the  Regulation  of 】 872.  The  old  Forest  Act  of 
1865  was  specially  extended,  and  consequently  still  remains  in  force. 

Part  of  the  plain  or  old  settled  tract  is  regularly  cultivated,  but 
part  of  it  is  hilly,  and  still  much  covered  with  jungle.  This  por- 
tion is  largely  peopled  and  cultivated  by  Sontal  immigrants. 
These  brought  their  village  institutions  with  them,  and  settled,  eaeh 
village  payiag  rent  to  the  zamfndar  landlord.  Practically,  all  the 
village  tenures  are  permanent  and  alienable —subject  only  to  the 
superior  landlord's  rent,  Ajs  a  rule,  the  landlord  gets  his  rent,  not 
direct  from  the  raiyats,  but  through  a  village  headman  ；  so  that  in 
fact  tbe  zamfiid^r  is  really  more  like  a  pensioner  drawing  a  rent 
from  the  land,  but  not,  as  a  rule  (for  there  are  some  lands  under 
his  direct  managemeut),  interfering  in  the  cultivation  or  manage- 
ment of  the  villages. 

§  6,—  The  Ddman-i-K". 

As  early  as  1780  A.D.  the  tract  known  *  as  the  D&man-i-Eoh 
was  withdrawn  as  an  act  of  State  from  the  general  settlement^  and 
was  made  a  separate 《（ Government  estate  V    This,  however,  prac- 

*  The  schedule  to  tliis  Act  ba«  been  repoftled  by  the  revised  schedule  m  Act  X  of 
1857. 

•  I  am  indebted  for  thk  information  to  the  kindliest  of  Mr.  W.  Oldham,  Uie 
Deputy  CommiBsioiier,  and  to  a  Memorandum  on  the  Sontal  Settlement  by  Mr. 
C.  W.  Bolton,  C.8. 
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tkallj  meant  tbat  the  QoTamment  took  the  tribes  under  its  own 
immediate  management  and  did  not  recognise  any  zamiad&r  or  in- 
iemediate  landlord  as  having  any  hold  over  thk  wild  region. 

The  Sont&ls  are  not  the  original  inhabitantfi  of  tbis  tract,  but 
two  or  three  Kolhariati  tribes,  now  iBdiscriminately  known  as 
w  Fahirias/^  The  Paharias  cultirate  chieflj  by  "  jdm,"  or  shifting 
euhivatioii  effected  by  clearing  a  patch  on  the  hill-forest^  caltivat- 
vag  it  for  a  crop  or  two,  and  then  abandoning  the  spot  for  another. 
At  first  there  was  no  Bettlein«;nt^  or  rather  the  usuftl  order  of  settle- 
mmi  was  reversed  ；  the  people  did  not  paj  anything  to  Gorernment, 
Imt,  on  the  oontruy,  the  Government  paid  them  an  atmiul  grant 
to  sappcNrt  tbeir  keadmen  and  tribal  officers.  These  officers  seem  to 
be  the  relics  of  ihe  old  dajs  when  the  hills  were  nominallj  within 
the  zaoMiMkuri  estates  of  the  regular  settlement.  There  were  divi- 
maoa  described  by  the  imported  term  "  pargana."  Over  sach  a 
diTifidon  there  was  a  "  sardar,''  with  his  "  naib  "  or  deputy  ；  the 
headman  over  a  village  was  the  "  m&wjhW  The  pargana  division 
has  long  fallen  into  disuse,  but  the  sardars  and  others  survive, 
dnwiDg*  their  pensions. 

The '  Sontals  then  seem  to  have  immigrated  in  considerable 
numbers,  and  cultivated  all  the  valleys  and  lower  slopes,  so  that  the 
wandering  Paharias  with  no  settled  caltivation,  became  confined  to 
the  hill  sides;  since  that  tifne,  the  PaMria  headmen  have  b^nn  to 
dum  specific  properties  in  the  hill  tops  and  slopes,  which,  however, 
GoTernment  does  not  theoretically  recognise,  it  haying  all  along 
claimed  the  region  as  a  "  Government  estate."  No  interference 
with  these  people  is，  however,  contemplated^  and  they  have  of 
eoarae  wofully  abused  and  destroyed  the  forest.  It  has  been  long  a 
question  whether  part  of  the  forest  could  not  be  put  under  regular 
eonsenrancy  ；  and  quite  recently  it  has  been  determined  to  enforce 
simple  rales  in  a  portion  of  the  area. 

§       Wtf  Settlement  - 

The  cetUement  arnuigemeiitB  of  the  caltivatod  Tills^gsee  of  the 
Sontal  Vnrg^ms  are  goyeroed  by  the  Regulatkm  III  of  1872,  the 
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manjhi  or  headman  of  each  village  collecting  and  paying  in  the 
rents  to  Government  or  to  the  owner,  as  the  case  may  be,  and  being 
allowed  8  per  cent,  as  his  "  commission/'  At  the  time  I  am 
writing,  the  amendment  of  this  Regulation  is  under  consideration 
consequent  on  a  doubt  which  has  arisen  regarding  its  iuterpFetation. 
The  Regulation  contemplated  the  record  of  all  classes  of  interests  in 
land  and  fixing  of  all  rents  (permanently  settled  estates  not  ex- 
cepted), whether  payable  to  a  proprietor  or  to  Government  ；  these 
rents  were  to  remain  unchanged  for  at  least  seven  years.  It  is 
doubted  whether,  on  the  expiry  of  such  a  settlement^  the  Govern- 
ment may  make  another,  fixing  the  rents  again  for  a  new  period,  or 
whether,  on  the  expiry  of  the  existing  term,  the  rents  may  be  raised 
by  the  proprietor  without  reference  to  any  such  procedure. 

The  question  will  be  set  at  rest  either  by  an  authoritative  inter- 
pretation of  the  Regulation  as  it  stands,  or  by  the  issue  of  an 
amending  law. 

§  8. ~ Jalpaig'&ri, 

That  part  of  the  district  which  is  south-west  of  the  Tista  river 
is  all  permanently  settled,  having  been  formerly  part  of  the  Rang- 
pur  CoUectorate.  The  remaining  part  of  the  district,  north  of  the 
Kuch  Bahar  (tributary)  State,  and  extending  to  the  borders  of  the 
Go&Ip&ra  district  of  Assam,  comprises  the  Bhutan  (Western) 
Dw4rs7. 

The  district  as  a  whole  is  called  a  "  non-regulation  "  district,  but 
the  whole  body  of  ordinary  law  is  in  force  in  the  "  regulation  por- 
tion," to  which  the  permanent  settlement  extended. 

The  Dwirs  lie  along  the  foot  of  the  hills,  and  were  taken  from 
the  Bhutias  in  1865,  In  1870  the  country  was  settled  for  ten  years. 
The  Government  is  considered  the  proprietor  of  the  soil,  and  the  set- 
tlement is  made  with  the  soil  occupants  called  jotd£rs,  whose  tenures 

' In  a  Notification  No.  308,  dated  3rd  March  1881  (Oazetie  of  India,  March  5tb 
1881),  the  laws  in  force  in  Jalpaigdrf  and  Daijiling  (besides  Act  XIV  of  1874)  hKwe 
been  declared.  All  the  "  Regulation ,,  laws  apply  to  the  Jalpaigdrf  district  up  to 
the  Tigtm  river.   The  Western  Dwin  are  separately  provided  for. 
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are  reoognised  as  fixed  tenancies,  with  a  rent  nnalterable  for  the 
term  of  settlement.   The  "  jot "  is  saleable  for  arrears  of  revenue®. 

In  some  of  the  "  girds "  or  parganas  (of  which  the  Dwdrs 
Gontaiii  nine  in  all)  the  settlement  was  made  with  farmers  without 
proprietarjr  ri^bts>  who  were  allowed  17*  per  cent,  on  the  revenue 
itt  their  remuneration  and  profit.  When  the  settlement  is  with  the 
jotdir,  the  revenue  collection  is  made  by  tahsfld&rs,  who  are  rema- 
nerated  by  an  allowance  of  10  per  cent,  on  the  revenue. 


§  9.—Darjiling» 

This  district  also  may  be  described  as  divided  into  several 
different  revenue  tracts : 一 

I      (1)  In  the  north-west  corner  a  large  estate  (115  square 
miles)  has  been  granted  on  a  perpetual  rent  to  Chebu  Lama. 
(2)  The  old  Darjiling  territory  ceded  by  Sikkim  in  1835 
A  一 a  long  strip  of  138  square  miles,  extending  down  to  the 
、 Tarai  near  Pankhabari. 

(S)  Two  strips  on  each  side  of  this  acquired  in  1 850  bring 
the  district  up  to  the  Nepal  frontier  on  one  side  and  to  the 
\  'Ksta  river  on  the  other. 
(6)  The  Tarii  below  Pankhabdri,  also  annexed  in  1850. 
(e)  The  Damsong  sub-division^  or  hill  portion  of  the  Bhtitia 
ierritoiy  about  Dalingkot  taken  in  1865  (east  of  the  Tista,  west  of 
the  Jald&ba,  and  north  of  the  Western  Dwars  in  the  JalpaigurC 
district,  just  alluded  to). 

Nearly  all  the  territory  in  (a)  (2)  and  (3)  seems  to  have  been 
dealt  with  under  various  waste  land  rales and  now  to  consist 
of— 

(1)  Estates  sold  or  granted  or  commuted  into  "fee* simple"  or 
revenue- free  holdings. 

•  Some  ftirther  detailB  will  be  found  in  the  Chapter  on  Tenures. 

•  Bj  the  Notification  of  March  Srd  1881，  the  laws  in  force  in  Darjiling  ate 
specified.  For  this  purpose  the  district  is  divided  into  three  portiona— (a)  the  hills  west 
of  the  Xtrta;  (6)  the  Daijiling  Taiii  ；  (c)  the  Damsong  sub-diyiflioii  (east  of  the  T^sta). 
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(2)  Estates  "  kaaed,"       granted  to  persons  who  are  pfoprie- 

ton,  but  have  ta  pay  revenue  aooording  to  their  lease. 

(3)  Government  estates  appropriated  to  forests,  to  station  sites, 

militaiy  pmpoaea,  &e.,  and  waste  not  yet  disposed  of. 

In  the  tract  (6)  there  were  sooie  lands  at*  first  settled  for 
short  term9  (three  yean)  with  Bengalis^  the  Bettkment-boMers 
being  called  chaadhris  of  "  jote or  ^oiips  of  caltiyation.  The 
chaudhris  were,  however,  abolished  in  1864  and  the  settlemeDt 
was  made  with  the  jotddrs. 

In  the  upper  Tardi  are  also  gettlemenis  for  short  terms  made 
with  Mech  and  Dhimal  casi^men,  who  paj  a  eertaia  rate  oa  each. 
" dao "  or  hoe  used  for  cultivating.  Some  jaogle-clearing  leases 
for  five  years  were  also  given.  In  1867  there  was  a  survey  and 
settlement  uiuler  the  modern  procedure  for  thirty  years. 

In  the  Damsong  sub-division  ((？ )  at  first  only  a  capitation 
tax  was  collected  ；  the  tract  will  probably  ultimately  be  surveyed 
and  brought  under  temporary  settlement. 

§  10.— ifi//  Tracts  of  ChUtagong. 

This  tract  is  not  really  under  any  settlement  at  all,  thongli  it  is 
British  territory  (the  hills  beyond  this  again  being  mdependent) . 
As  there  are  forests  in  it,  it  may  be  well  to  allude  to  it. 

Under  the  old  Forest  Law  of  1865,  some  8,760  square  miles  (oat 
of  the  district  which  contains  6,88 &  sqaare  miles)  were  declared  on 
2iid  February  1871  to  be  "  Government  forest  ；  "  a  portion  of  this 
only  was  ultimately  declared  "  reserved/'  and  will  remain  so  under 
the  present  law. 

Originally  the  district  was  not  separate  from  the  Regalatioa 
district  of  Chittagong,  but  the  local  chiefs  in  the  jiingle-elad  hills 
were  left  almost  uninterfered  with,  the  time  of  the  Collector  being 
fully  taken  up  with  the  more  intricate  management  of  the  estates 
in  the  plains. 

The  chiefs  paid  a  tribute  in  the  form  of  so  many  maundtf  of 
cotton  in  kind,  calculated  on  the  population,  which  was  afterwards 
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eoiiFerted  into  a  money  payment.  This  revenue  was  consequently 
shown  in  the  old  acconnts  as  derived  from  the  "  kapas  mahal." 

By  Act  XXII  of  186010  the  district  (as  defined  in  a  scfaedale 
to  the  Act)  was  removed  from  tke  operation  of  the  General  Regii- 
ktions  and  put  under  a  Deputy  Commissioner.  Simple  rules 
regarding  judicial  procedure  hare  been  drawn  up  under  the  Act, 
ind  no  rQveiiQe  settlement  has  bee&  made.  But  there  is  a  capita- 
tion tax  payable  by  householders  to  the  chiefs,  and  the  latter  pay 
a  "  tribute  ),  or  quit-rent  (or  whatever  it  is  proper  to  call  it)  which 
hjM  beeome  fixed  bj  ctidiom. 

The  enltiTafcion  is  still  chiefly  of  the  temporary  kind  called 
jam,  so  natural  to  all  flemi-barlAmas  people  ia  tropical  hill  coua- 
tries,  and  an  attempt  has  been  lately  made  to  record  in  a  simple  way 
— M  to  gpradnallj  get  tfa^  fixed)  the  rights  and  interests  of  the 
different  elans  or  tribes  and  their  chiefs  and  headmen.  The  record 
is  called  the  "  jum  book." 

lliere  are  a  certain  d  amber  of  estates  in  whicli  lands  are  perma- 
nently ealtirated,  and  these  may  be  under  a  settlement  under  the 
ofdinaiy  law.    A  portion  of  the  district*  called  the  "  khis  mahil 
is  reserred  from  the  jurisdiction  of  the  chiefs,  for  tie  purpose  of 
mmking'  land  grants  to  settlers. 

»  This  Act  will  be  xopealad  whan  the  Scheduled  DirtneU  Aei  (XIV  of  187*>  w 
■ppBed  to  Hill  Chittagong. 

»  SuticCied  Acooirat  of  Bengal,  Vol.  VI. 
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CHAPTER  III. 
THE  LAND  TENUBES. 

$  1  .—Ctassificaiion  of  Tenures, 

Lakd  tenures  in  Bengal  may  be  broadly  classified  for  the  pur- 
poses of  our  study  into ~ (1)  those  which  are  found  in  the  districts 
where  the  occupation  and  cultivation  of  the  whole  oountry  is  of 
ancient  date,  and  where  the  villages  have  been  long  under  some 
form  of  regular  reyenue  management;  and  (2)  those  in  the  hilly  or 
jungle-covered  and  less  cmlised  districts,  where  the  circumstances 
of  life  are  different. 

The  superior  tenures  of  the  first  class  wiU  be  most  commonlj 
found  to  have  originated  either  in  some  official  rank  or  position  of  the 
tenure-holder^  or  in  some  grant  by  the  State  :  the  tenures  subordin- 
ate to  the  higher  ones  will  be  chiefly  derived  from  a  lease  or  grant 
made  by  the  upper  tenure-holder^  or,  in  some  cases,  by  the  State. 
Here  and  there  will  be  a  term  indicating  some  ancient  custom- 
ary holding,  but  the  majority  of  the  tenures  now  indicate  by 
their  nomenclature,  that  the  village  system  has  fallen  into  decay. 
Where  the  original  hereditary  possessor  of  the  land  has  survived 
under  the  State  grantee  or  official  who  is  now  recognised  as  the 
" proprietor/'  it  is  either  as  the  "  hereditary  cultivator  "  of  modem 
tenant  law,  or  as  the  "  istimrarddr''  or  "  muqarraridar/'  "  depend- 
ent tiluqdar  (or  some  Buch  other  term),  derived  from  tbe  Mughal 
system. 

In  the  other  class  of  tenures,  the  names  still  indicate  in  most 
cases ~ not,  however,  without  an  intermixture  of  terms  relating  to 
more  modern  leases,  farms  and  grants ~ the  original  tenures  of  the 
soil.    Here  we  shall  find  the  grouping  of  lands  into  "  jots,"  or 
tarafs/'  or  "  villages,"  the  tenures  being  of  those  who  have  cleared 
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the  waste,  whether  as  proprietary  founders  or  as  helpmate  to  them  ； 
we  shall  find  certain  tenures  also  held,  in  virtue  of  office  (but  heredi- 
tuy  in  the  family),  by  the  Tillage  headman,  the  priest,  the  gene- 
alogist, and  80  forth.  In  border  estates,  we  are  pretty  sure  to  find 
tenures  which  originated  in  grants  made  by  the  Chief  for  service  in 
keeping  hill  passes  and  roads  open,  and  for  protecting  the  plains 
from  the  iDCureions  of  hill-robbers. 

Looking  again  to  the  geographical  distribution  of  these  tenures, 
we  shall  find  the  first  class,  chiefly  in  Bengal  and  Bihdr,  in  the 
B^vlation  and  long-settled  districts  in  which  the  Mughal  system 
was  fully  developed.  The  second  class  will  appear  in  the  greatest 
variety  in  Sontalia  and  in  Chutiya  Ndgpur,  in  the  Dwars^  and  in 
Chittagong. 

§  2. ~ Tenures  of  long^ettled  districts. 一 The  zamlnddH. 

In  the  first  class  of  tenures,  the  landed  proprietor  called  "  zamfn- 
d£r/'  occupies  the  prominent  position.  With  this  title  the  reader 
vill  by  this  time  be  familiar,  and  but  little  further  description 
will  be  necessaiy.  There  has  been  a  tendency,  natural  enough, 
to  apply  this  term  to  any  superior  or  "  actual "  proprietor  of  land, 
wheiber  he  derived  his  right  from  the  revenue  agency  of  the 
Mughal  Government  (which  is  properly  designated  by  the  term) 
or  not. 

It  is  stated  that,  in  Hindu  times,  the  responsibility  for  the 
ferame  of  a  tract  of  country,  coupled  with  other  duties,  such  as  the 
nuimteiiaiice  of  order  and  the  suppression  of  crime,  was  vested  in 
officials  called  "  chandliari."  The  Mngfaal  Government^  adopted 
the  system^  calling  the  chandhari  "  karori/'  a  person  collect- 
ing the  revenue  of  a  tract  (called  a  "cbakla")  yielding  a 
" erne  "  of  "  dams,"  or  2^  lakhs  of  rapees.  Afterwards  the  karori 
became  the  zamindar.  Bat  not  only  the  karorfs,  but  the  Hindu 
B^jas,  whom  the  Muhammadan  conquerors  found  in  possession  of 
their  auoestral  domains,  were  constantly  made  zamfndars  of  their 
own  territories  on  agreeing  to  pay  a  certain  revenue.    Hill  Chiefs 

】 Tagore  Lectures,  1875,  pages  61-68. 
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also  became  zam(nd£r»  of  tbeir  ( estates  ； ,  very  often  they  were  mere 
robber^cliiefs,  as  iu  the  Northern  Circar»  of  MadrM*.  Rerenae 
officials  of  all  grades,  and  even  wealthy  men  not  in  any  oflSeiml 
position,  but  who  farmed  the  revenues,  or  acquired  local  influenee, 
also  got  made,  or  recognised  w,  zamfnd&rs. 

The  £aet  that  in  maajr  cases  the  zamiiiddr  had  local  posMSBions 
and  a  real  hereditary  connection  with  the  land,  bad,  of  corse,  ite 
influence  in  bringiog  about  the  Teeognition  or  grant  o£  a  proprie^ 
tartf  status  to  the  zamludar  when  the  Begulation  law  was  introdaeed* 

I  have  no  need  to  repeat,  that  no  one  has  ever  supposed  ihe 
zammdar,  as  such,  to  hare  originally  been  anytbiiig  like  mi  English 
landlord.  The  zamindari  was  theoretically  aa  office  or  place  under 
Government.  The  office,  indeed,  became  in  practice  hereditary 
(as  offices  under  native  rale  always  tend  to  become)  ；  but  the 
heir  had  always,  or  at  first  alv^ays,  to  seek  his  appointmeat  exactly 
as  if  he  were  a  new-comer,  and  pay  a  handsome  "peshkash," 
or  fee.  The  doeaments  instituting  a  zammdir  were  formal  and 
indispensable  ；  it  was  only  in  later  times,  when  a  great  variety  of 
persons  hftd  become  zamfndars ~ among  whom  were  chiefs  and 
others  who  from  the  first  were  more  than  mere  officials, — and  when 
the  castom  of  the  post  being  hereditary  wag  quite  established^  that 
the  patents  or  gnrantti  fell  into  disuse.  And  then,  too,  the  strict 
responsibility  was  relaxed.  At  first  the  zamfudar  had  to  account  to 
QoTernment  for  all  the  rerenne  that  teas  assessed  on  the  raiyats 
and  collected  by  him  ：  his  own  share  was  a  Rxed  allowance,  at  first  in 
money,  afterwards  in  rent-free  land.    Bat,  in  time,  the  practice 

, " Native  leaders,  sointtimea  leading  men  of  Hinda  cImm  who  hmw  nrnn  to 
power  as  guerilla  plaaderen,  levying  black  •mail,  and  eveiitually  coming  to  terns  with 
tb«  Gbremmeut,  kave  estnbtished  themfel^M,  under  the  tiCTes  of  zanafndir,  pulygsr, 
Ac"  in  the  control  of  tracts  of  eowitry  for 冒 bieh  they  paf  a  rerena*  or  triVnte. 
anoertaia  under  a  weak  power,  bat  which  becomes  a  regular  laad  refonm  wlwtt  » 
strong  power  U  established.  This  is  a  very  common  origin  of  mauy  of  the  moak 
considePAbla  modem  fAnriliesj  both  in  the  north  and  in  the  soutEi.  To  our  idens, 
there  it  a  wide  gulf  betw^een  a  robber  and  a  landlord,  bat  not  lo  in  ii  aaUroTs  inew. 
It  is  wonderful  how  mach  in  times  Boch  as  those  of  the  last  century,  the  ro^W,  the 
R^a,  and  the  Zamliid^r  run  into  one  another/* ~ (CampheWs  Land  Temures  im  India  ： 
Cobden  Club  Paper,,  1876,  page  142,J 
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arose  of  alloiring  the  zammdir  to  contract  or  bargain  to  pay  iu  a 
eertain  som,  and  then  he  b^an  to  treat  the  raiyats  as  its  UnanU, 
and  took  from  tJiem  what  he  eould  get  so  as  to  make  his  own  profit 
on  the  baT;gaia.  This  led  to  hia  position  under  the  Regulations, 
and  to  the  gradual  establishment  of  the  notMm  that  he  could  raise 
tbe  rent  of  bis  raiyats. 

§  3. 一 Form  of  Ais  appoinlment. 

The  original  or  regular  process  of  appointment  of  an  official 
ammdar  is  caiious  and  interesting,  and  may  here  be  briefly  described. 
On  the  decease*  of  a  zamiBdar,  his  intending  successor  reported  the 
fact;  then  he  got  a  reply  of  condolence^  which  opened  the  way  for 
farther  action.  Next  he  presented  aa  "  'arzi "  stating  he  was 
ready  to  undertake  the  duty  of  zamfndar  and  woald  offer  such  and 
8fidi  a  Cee.  On  this  petition  the  local  officials  endorsed  a  "  &rd 
Ba«ril/，  asking  the  superior  authority  for  orders  as  to  what  was  to 
be  done.  If  the  reply  was  favourable,  the  officials  Uien  sappliad  a 
farther  "fardhaq— t,"  or  statement  of  the  particulars  o£  the 
eitaie,  the  number  of  villages,  or  other  gproaps  of  laod  in  the  estate,  — 
compact  with  it,  or  detached  and  scattered  io  other  places, — the 
reTdQoe  pajable  (both  mat  and  sair)^  and  so  forth  ；  then  the  in- 
tending zamiodir  fornished  a  "  muchalka/^  or  bond  for  good  con - 
duct  and  fidelity  ；  and  lastly,  received  from  the  Government  the 
"parwina"  or  "  sanad"  granting  the  post. 

§  4,—Posilion  of  the  zamtnddr  as  ascertained  in  1787 • 

When,  preparatory  to  the  decennial  settlement,  the  original 
eiMpiicy  was  being  made  regarding  the  real  status  of  the  zamindars^ 
Mr.  Grant,  "the  Chief  Sarishtadar*/'  or  head  of  the  Revenue 
Record  Office,  reported  (March  1787)  that  the  "  local  privileges  " 
of  the  zamind^r  were 一 

(I)  he  was  the  perpetual  farmer  of  the  Government  revenaes, 
allowed  to  appropriate  tbe  diSerenee  between  the  sum, 

廳 Tii«M  papers  faare  been  reprintod  by  the  Board  of  ReTenae  in  a  collection 
oUed  •  Papm  niafeivg  to  U10  PmuMni  ScttlMiMit" 
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fixed  in  the  saaad  and  what  he  would  lawfully  take  from 
the  raijats  ； 

(2)  he  was  the  channel  of  all  disbursements  in  the  district, 
connected  with  the  revenue  administration^  charities,  ftc. ； 

{&)  he  could  improve  the  waste  land  within  the  limits  of  the 
zamindarf^  to  his  own  personal  advantage-; 

(4)  he  could  grant  leases  of  untenanted  villages  or  farms  (these, 

of  course,  he  could  make  more  or  less  favourable,  at  his 
pleasure)  ；  and 

(5)  he  could  distribute  the  burden  of  the  abw£b,  or  additional 

cesses  imposed  by  authoriiy  ；  (those  which  he  levied  on 
his  own  account  were,  of  course,  by  a  stretch  of  autho» 
rity). 

Some  other  matters  of  less  importance  were  also  noted  ；  and  one 
of  the  zam(nddr*s  privileges  was  said  to  be,  adoption  or  nominatioQ 
of  a  successor  with  the  approval  of  the  Government.  Orig^nallj^ 
as  I  bave  said,  the  zamfadar  was  made  to  account  for  all  the 
revenue  he  received,  and  only  deduct  for  himself  a  fixed  allowance, 
and  a  further  deduction  for  office  expenses,  charity,  &c.  And 
even  at  the  later  date,  when  Mr.  Grant  says  he  had  everything 
that  he  could  get  over  and  abovj  the  fixed  s^m  he  was  bound 
to  render  to  Governmeat,  it  mast  be  remembered  that  the  assess* 
ment  of  the  land  was  perfectly  well  known  by  custom,  and  that 
increase  depended,  therefore,  either  on  arbitrary  measures,  such  as 
levy  of  cesses,  or  on  extending  cultivation  to  land  that  had 
hitherto  been  waste. 

§  h.— Further  growth. 

After  a  time  it  became  the  custom  to  assign  to  the  zamfiidar 
certain  lands  called  nank&r,  free  of  revenue,  for  his  own  subsistence, 
instead  of,  or  in  addition  to,  his  cash  allowaace.  Of  these  lands  he 
soon  became  direct  owner.  Then  he  had  his  sir  "  or  nij-jot  " 
land— his  own  ancestral  holding  (as  an  individual)  ；  also,  lastly,  the 
waste  land  cultivated  by  aid  of  his  owu  lessees  or  contract  labourers, 
became  his,  under  the  title  of  "  khdmdr "  land.  When  to  this 
is  added  the  fact  that  he  could  acquire  lands  by  sale,  mortgage,  bj 
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oaBtrng*  obnoxious  men,  and  by  taking  possession  when  an  anfor- 
tonate  owner  absconded ~ perhaps  to  avoid  exactions  which  had  be* 
eome  intolerable,  perhaps  in  his  inability  to  pay  his  "  rent " ~ it  is  not 
diffic^t  to  perceive  how  the  zammdar  grew  into  his  ultimate  position. 
When  this  virtual  ownership  had  gone  on  for  several  generations, 
and  had  become  consolidated,  the  fact  of  a  formerly  different  tiatus 
rery  naturally  became  little  more  than  a  shadowy  memory.  Our 
early  I^islators  of  1793  could  then  hardlj  avoid  calling  the 
zamindar's  right  a  proprietary  one,  and  treating  it  according] j  ； 
though,  as  I  have  already  shown,  they  limited,  or  intended  to 
limit,  the  right  thus  conferred,  so  as  to  secure  at  least  so  much  as 
the  original  right  of  the  now  suppressed  village  landowners,  as 
could  still  be  established  ^ 

§  6. 一 Power  of  tranrfer  of  landed  property. 

In  one  respect,  however,  the  recognition  accorded  to  the  zamm- 
dar'B  rigbt  in  1793  was  a  material  advance  beyond  what  pi^actioe  had 
hiUierto  saactioned.  Powerful  as  the  zamfndar  became  in  managing 
Ihe  ]aad，  in  grasping  and  in  ousting,  he  had  no  power  of  alienating 
his  estate  j  he  could  not  raise  money  on  it  by  mortgage,  nor  Bell 
tbe  whole  or  anj  part  of  it.  This  clearly  appears  from  a  procla- 
mation iasued  on  1st  August  1786 ；  the  illegal  practice  "of  alienat- 
ing rerenue  lands"  is  complained  of  ；  the  "gentlemen  appointed 
to  flnpeiintend  "  the  various  districts  are  invited  zealously  to  pre- 
Teat  the  "  commission  of  this  offence  ；"  and  the  zamfndar^  chaa- 
dbari,  tsJaqdir,  or  other  landholder  who  disobeys,  is  threatened 
with  "dispossession  from  his  lands V 

省 In  wofokb  cim  where  there  were  no  zamfiidAra,  properly  lo  called,  the  settle- 
meaX  cmtod  them.  Tboa,  in  tbe  districts  of  Oritta  (Kiitak,  Ralistir,  and  PdrQ  the 
霤 iHagf 耋 bad  been  held  direct  by  the  MaHlthiU  (according  to  the  usual  syitem  of  this 
Fwer.  M  we  sbnll  m  when  we  come  to  the  tenures  of  Central  India)  or  by  the  Chiefg. 
TW  ertatfi  of  the  Chiefs  were  recognised  to  tbe  extent  legalised  by  the  Regulation 
XII  of  1906,  bat  for  tbe  other  villages,  headmen  and  others  in  prominent  positions 
were  often  adeeied  ftod  made  the  aamfncUlrs.  (See  Siatutical  Acooaut  of  Bengal, 
XIX,  paige  106.) 

•  Thb  prodamaiion  will  be  found  reprinted  in  Appendix  F,  page  179,  of  Mr. 
Gotioo's  一  B«vaiiM  History  of  Chittagong." 
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Such  a  limitatioii  was  inoongistent  (as  I  have  explained  in  tiie 
General  Intro<l*ictory  sketch)  with  that  proprietary  interest  which 
it  was  thought  necessary  to  secure  to  the  landholder  in  order  to 
enable  him  punctually  to  discharge  his  revenue  obligations  ；  hence 
among  the  earliest  Regulations  will  be  found  a  provision  which 
declares  the  zamfadar's  proprietary  estate,  to  be  heritable  aod  freelj 
transferable. 

The  zamfnd&rf  estates  in  Bengal  were  usually  large,  thoagh,  as 
I  have  explained,  many  of  them  got  broken  up  soon  after  the 
settlement  of  1793,  owing  to  the  rigid  enforcement  of  the  revenae 
payments.  la  the  districts  which  formed  tbe  Bihar  provi&ee  (with 
a  Hindustani  population)  the  zamindans^  however,  were  nearly  all 
small.  Only  a  few  Hindu  Bajas  had  retained  zamindirfs oq  a  scale 
resembling  those  of  Bengali 

§  7. ~ Jagit  grants. 

Beside^  the  zamfadars,  another  class  of  proprietary  tenures 
arose  from  royal  grant.  The  jdgfr  was  an  assignment  of  the  re- 
venues of  a  tract  of  country  to  a  court  favourite,  a  general,  or  a 
chief,  either  to  maintain  a  fixed  military  force  in  aid  of  the  rojal 
power^i  or  because  the  tract  was  lawless,  and  could  neither  be 
governed  nor  the  revenue  collected,  without  a  military  force.  Ja^rs 
were  rare  in  Bengal'',  but  more  common  iu  Bihar. 

§  8. 一 Taluq  grants. 

Another  royal  grant'  was  the  "  taluqdari/'  No  mention  of 
service  was  entered,  and  a  fixed  quit-rent  or  tribute  had  usually  to 
be  paid.    The  taluq  was  a  royal  grant  of  villages  outside  and  inde- 

•  Indeed,  the  zamfudarfs  there  were  much  more  analogoas  to,  if  tliej  were  aoft 
identical  with,  the  original  proprietary  holdings,  as  distinguished  from  estates  whtdb 
were  merely  constituted  the  principle  of  their  being  convenient  revenae^traofts. 
There  is  a  note  of  Mr.  Shore's  (Lord  Teigamoatb)  oa  thU  subject,  which  will  be  found 
at  pp.  144-48  of  the  Tag^ore  Lectures  of  1876. 

7  Mr.  Qraiit  (in  1787)  says  he  only  knew  of  tliree  or  four,  aud  thej  were  Ufe* 
f^rauts  at  least  in  form. 
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pendent  of,  any  zamfodarf.  In  this  case,  our  Government  recog- 
nised the  independent  taluqdar  as  "  proprietor "  of  his  own  estate, 
just  as  it  did  the  jagfrdar  or  the  zamiodar. 

Bat  there  was  also  a  class  of  talaq  called  "  dependent "  to  which 
it  was  not  so  easy  to  assign  a  correct  position.  In  the  first  place,  some 
ol  them  owed  their  origin  to  royal  grants,  and  it  was  a  question  of 
fact  whether  it  was  intended  to  create  a  separate  estate,  or  a  mere 
favourable  sab-tenure  under  the  zamindar.  lu  some  cases  it  was 
found  that  the  taluq  dated  prior  to  the  zamfadari,  and  then  the  set- 
tlement natarallj  recognised  it  as  independent  ®.  Also  the  zamfn- 
dacs  themselves  often  granted  "  dependent  taluq  "  holdings  inside 
tiieir  estates 一 probably  to  some  of  the  more  powerful  of  the  ori- 
ginal landowners,  or  to  some  prominent  man  who  undertook  the 
maoagemeiit,  at  a  fixed  reatal^  of  a  troublesome^  or  waste,  or  im- 
poreri Aed，  portion  of  the  estate.  The  term  "  talaqdar  "  is  essen- 
tially indefinite^  and  was  probably  meant  to  be  so;  and  the 
" saoad  "  or  grant  was  different  in  form  from  that  of  the  jagirdar 
or  zamfodar.  Wheo  we  come  to  speak  of  Oadh  tenures,  we  shall 
aee  what  important  results  this  very  indefiniteness  had  in  the 
growth  oE  the  great  "  taluqdari "  estates  of  tbat  province. 

Mr.  Grant  says  that,  originally,  independent  "taluqdSrs" 
ooly  existed  by  royal  grant  in  Bengal,  near  Murehidabad  and 
HugIC,  and  that  they  were  rich  and  favoured  persons,  who, 
desiring  to  be  free  from  the  interference  of  revenue  agents  and 
asmfndars,  obtained  grants  of  territory  oa  promising  to  paj  a  fixed 
ram,  subject  to  no  future  increase.  A  fee  was  often  paid  as  coa- 
nderation  for  the  grant.  The  taluq  was  always  considered  trans- 
fenble*. 

•  Befafetioo  VIII  of  1793  (Bengal  Code,  VoU  I,  p.  20,  note)  laid  down  fleTer.il 
poadflfls  for  Mecftaiaiiig  whether  the  til«q  wm  to  be  "  mmsqdri  "  (dependent)  or 

•  In  the  24-Pergaanahs,  I  find  it  noticed  that  the  zamftidarf  efltates  had  been 
■ndi  lirokea  up,  and  the  portioai  sepsnited  and  sold  for  debt  or  arrean,  or  gifted 
塞 wmy.  When  the  lettlement  came  on,  all  estates  tbat  paid  Bs.  5,000  revenue  were 
called  一  nmfndiris,"  and  all  pajiag  Uw  were  e»Ufld  *  taluq,." — (StalitUcal  Accouni 
mf  BMyol,  Vol.  I.  page  262.) 
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§  8. 一  Que$ti(m  of  soil  ownmhip  in  the  ease  of  Royal  granU. 

In  all  these  tenures,  so  far  considered,  it  will  be  obvious  that 
originally  the  grantee  was  not,  or  need  not  be,  the  owner  of  the 
soil.  In  any  estate  he  might  possess  certain  ancestral  lands  ；  but 
as  regards  the  whole,  he  was  merely  granted  the  privilege  of  real« 
ising  the  Government  share  of  the  produce,  or  the  Government 
money  demand,  from  the  already  existing  villages  and  groups  of 
landholders,  and  retaining  part  of  it  for  his  own  benefit.  On  the 
other  hand,  a  grant  might  contain  a  good  deal  of  waste  land  which 
would  become  the  property  of  the  grantee  ；  or  it  might  include  landjB 
already  his  own,  and  then  the  grant  amounted  only  to  a  remission 
of  the  whole  or  a  portion  of  the  revenue  demand.  Exactly  the 
same  causes  which  enabled  the  zamhid《r  to  become  owner  of  the 
land,  also  operated  to  give  a  colour  of  proprietary  right,  over  the 
whole  estate,  to  the  tenure  of  the  jigird&r  or  taluqdar.  The 
ancestral  holding  was  the  nucleus  ；  the  power  of  arranging'  for 
the  clearing  of  the  waste  soon  increased  this  ；  and  then  came  the 
effects  of  sale  or  mortga^  by  a  tenant  who  could  not  pay, 
the  ouster  by  violence,  or  the  absconding  of  an  insolvent,  and 
the  consequent  location  of  a  new  cultivator;  thus  the  "pro- 
prietary right "  grew  from  field  to  field  and  village  to  village, 
till,  in  the  coarse  of  time,  it  was,  held  to  embrace  the  whole. 
I  do  Dot  wish  to  convey  the  impression  that  every  jfigfrdir 
or  assignee  of  Governnieiit  revenue,  was  granted  the  proprietary 
right  ill  the  soil,  but  only  to  show  how  easily  such  a  grantee 
could  improve  his  position  till  he  became  the  virtual  proprietor. 
And  the  fact  that  such  grants  might  only  affect  the  revenue,  and 
not  the  land,  is  clear  from  Regulatiou  XXXVII  of  1793,  section  4, 
which  says  that  these  grants  do  not  (i.  e.,  do  not  necessarily) 
touch  the  "  zamindiri "  or  proprietary  right  in  the  estate  :  a  man, 
for  example,  might  be  legally  proprietor  of  a  plot,  though  his  sanad 
to  hold  it  revenue-free  as  a  jagir  might  be  invalid. 

§  9. ~ Petty  grants. 
Besides  these  grants,  which  constituted  the  basis  of  the  great 
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estate  tenures,  the  Mughal  Oovernment  made  nnmeroiis  smaller 
gnuits,  which  usually  were  given  for  charity,  for  religious  uses,  or 
in  reward  for  some  service  ：  these  were  variously  called  inim," 
"alm£，"  "madadma'feli,"  or  simply  "  altamgha  "  (literally,  grant 
hy  the  royal  seal  or  stamp).  They  were  all  really  proprietary 
gnuits,  and  usually  of  small  extent.    They  were  heritable  and 

$  10. ~ Smbordinaie  tenures  •• ~ tiose  (1)  due  to  original  position, 

Saboxdinate  to  these  actual  proprietary  interests  in  land,  are  to 
lie  foond  a  variety  of  secondary  tenures  to  which  it  is  not  easjr  to 
assign  a  precise  place,  or  to  say  whether  they  are  more  properly 
dassed  as  subordinate  proprietary  rights,  or  tenant  rights  of  a  pri- 
vileged character*  There  can  scarcely  be  a  doubt  that  the  vast 
mjority  of  the  resident  "  cultivators  "  of  Bengal  who  now  appear 
as  "raijats  "  under  the  zamindars^  would  have  become  land-owners, 
or  privileged  tenants,  at  least,  had  the  village  system  survived. 
HeDce  the  strong  desire  that  has  been  felt  to  secare  their  position, 
and  the  anxiety  of  some  (to  whose  opinion  I  have  already  alluded) 
that  the  benefit  of  the  settlement  should  extend  to  fixing  the 
raijat's  pajmeiLt  to  the  "  landlord,"  as  well  as  the  "  landlord's  "  to 
the  State. 

It  is  hardly  any  wonder,  then,  that  the  more  powerful  or  en- 
terprising of  the  original  owners  of  the  soil 一 some  perhaps  being 
the  old  headmen  of  the  villages 一 should  have  succeeded  in  making 
terms  with  the  zamfnddr,  or  even  with  the  Local  Governors  and 
other  authorities,  and  getting  grants  or  agreements  which  secured 
to  them  a  fixed  position  intermediate  between  that  df  superior  pro- 
prietor and  of  mere  cultivating  tenant. 

Very  commonly  these  intermediate  tenures  became  "  mazqtirf 
(or  dependent)  talaqs ~ holdings  which  were  heritable  and  trans- 
ferable, and  for  which  a  fixed  and  not  enhanceable  rent  was  to  be 
paid  to  the  superior. 

" MaqarraH  "  and  "  istimr&ri "  tenures  are  of  the  same  kind  ； 

•  See  BegraUUon  XXXYII  of  1793,  seetion  15, 1st  claose.  All  these  resemble 
wbmi  m  called  "  mn'ifi "  id  Upper  India. 
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their  names  have  reference  to  the  perpetual  (istimr&rf)  duration  of 
the  tenure,  and  to  the  fixity  (muqarrari)  of  the  rent  to  be  paid.^ 
A  "  gdnthi "  is  also  a  heritable  and  perpetual  tenancy  of  this  kind, 
the  rent  being  fixed. 

§  11. 一 Tho9e  (2)  due  to  engagements  for  clearing  wasCe  or 

improving  estates  partly  waste. 

A  number  of  under-tenares  also  arise  in  connection  with  con- 
tracts made  by  a  landlord  to  clear  and  cultivate  some  waste  portion 
of  the  estate  ，•  Here  it  would  be  necessary,  according  to  the  more 
remote  position  of  the  waste  and  the  difficulty  of  Feclaiming  it,  to 
hold  out  stroug  inducements  to  some  pel*sons  to  take  jangalbtiri 
(clearing)  leases  and  ij&r&  (corruptly  "  iz£r£"),  long  leases  on  li^ht 
terms.  The  haw&I&  of  Eastern  Bengal  is  a  tenure  of  a  similar  kind. 
The  student  will  here  remember  how  strong  is  the  feeling  of  rights 
among  the  natives  of  India,  derived  from  the  fact  that  the  occu- 
pant is  the  man  who  actually  cleared  the  land  ；— even  thougph  such,  a 
pioneer  should  be  confessedly  only  grantee  of  a  superior  proprietor. 

§  12. 一 Thoie  (3)  due  to  arrangemenU  for  collecting  rents. 

But  a  large  class  of  under-tenures  has  been  created  by  the  land- 
lord, on  the  principle  which  induced  the  Government  in  the  first 
instance  to  appoint  the  zamfnd^r  himself. 

， The  tenure  might  be  ietimr&H  alone,  i,e,,  perpetual  as  in  time,  but  llitble  to 
re-assessment  of  rent,  or  (and  more  commonly)  it  was  both  istlmr^  aod  moqarrarf. 
" A  muqarrarf-istimr&rf  is  a  sabordinate  transferable  and  hereditary  tenure  of  the  first 
degree  intermediate  between  the  zam(ndar  and  the  caltivator.  The  holder  oocopleB 
the  same  position  towards  the  zamfnd&r  or  other  superior  as  the  samfndir  does  to  tiio 
State.  These  tenures  are  liable  to  sale  in  execution  of  a  decree  for  arrean  of  ren^ 
and  purchasers  acquire  thera  free  from  all  incambrances  created  by  the  outgoing 
holder  (with  certain  exceptions  in  favoar  of  coltivatiog  tenants).  They  have  their 
origin  in  tbe  needs  of  the  landlord  who  wishes  to  raise  money,  or  in  a  desire  to  make 
provision  for  relatives  or  old  servants,  or  for  the  settlement  of  a  dispate  with  a  large 
under-tenant.  •  •  •  •  The  larger  kinds  of  maqarrarf-istiinhSH  exiit- 
ing  from  before  the  permanent  settlement  are  called  taluqs." 一 {SkUisiieal  Ajeeoumi, 
\oL  XIV,  pages  189-40.) 

' All  these  under-tenures  have  many  varieties.  In  Tipperali  I  find  menticni  of 
about  sixty  kinds  of  taluqs,  called  "  mnshakliBi,  takhsisf,  agat,  muqnfat,  chanhaddit 
bandobasti,  and  so  forth  ；  so  also  with  hawiUs  ；  they  are  xsnxfm  (hereditary)  q£iiiu, 
karirf  (oonditioual),  &c.，  &c.  * 
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It  was  especially  after  the  permanent  settlement,  that  the  most 
numerous  class  of  sab-teDuros  of  this  kind,  c^led  "  patni*/'  sprang 
up.  Jost  as  the  Government  had  given  up  all  claim  to  Tmiy  ita 
demand  with  the  capability  of  the  land,  and  took  a  fixed  revenue, 
leaYing  the  siuplns  profits  to  the  land-owner,  so,  manj  zammdars 
became  content  in  their  tarn  to  abandon  direct  connection  with 
their  lands,  and  to  create  sab-tenures  in  favour  of  peisons  who 
oodertcx^  to  make  them  fixed  rental  payments.   The  zammdar 
usoallj  took  a  fee  or  lamp  sam  down,  on  granting  the  patni, 
thas  disxmiitiQg  the  increase  which  future  yeara  might  other- 
wise hare  brought  him  in.    These  "  patnis  "  were  created  in  sudi 
nombers,  that  as  early  as  1819  a  special  RegalatioQ  oq  the  sub- 
ject was  passed.    The  preamble  to  the  B^nlation  VIII  of  that 
year,  informs  us  that  these  sab-tenares  originated  on  the  estate  of 
the  Baja  of  Bardwan.    The  Regulation  declared  their  validity, 
and  enabled  the  landlord  to  recover  his  rent  from  the  patnidar  almost 
with  same  powers  as  Goverament  possessed  in  recovering  against 
tlie  zammdar  himself.    This  Begulation  is  still  in  force*,  and  the 
fsAoi  tenures  are  now  extremely  oommon  in  all  the  permaneatlj 
settled  districts. 

"Theprooess  of  subinfeudation,"  says  \lr.  MacneUe, "  has  not 
terminated  with  patnidars  or  ijaradars :  dftr-patnis  and  dar-ijaras 
(jLe.,  a  'patni,  of  a  'patiii，,  and  even  farther  sabordinate 
teniiies,  have  been  created  in  great  numbers.  These  tenures 
aod  onder-teaares  often  comprise  defined  tracts  of  land  ；  but  the 
more  common  practioe  has  been  to  sab-let  certain  aliquot  sharer  of 
the  whole  superior  tenure,  the  consequence  of  which  is  that  the 
tenantB  in  anj  particular  village  of  an  estate  now  very  usually  pay 
their  rents  to  two,  or  many  more  than  two,  different  masters,  so 
maDj  annas  in  the  rupee  to  each 

1  Or  "  pHtai  taluq,"  more  properly  '•  pattaaf."  The  bolder  is  called  patnidjir. 
See  JUaeneUe's  Memoraiidiuu,  pnge  15. 

*  In  eormeetion  with  Bengal  Act  VIII  of  1865. 

' MacDeOfi's  Memorandum,  §  12.  This  has  led  to  a  great  difficulty,  on  which  subject 
ft  rnrther  cfanpter  will  be  found  ia  the  Memorandam  (Kractioiial  pajmenU  of  rent 一 
Cbapter  XVII).    In  the  Antb^la  division  of  the  Paujab,  we  see  something  of  tlie 
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In  most  cases,  then,  the  sab-tenares  of  the  present  day  (wliich 
do  not  represent  a  virtual  recognition  of  some  older  light)  resolve 
themselves  into  a  right  to  collect,  or  rather  to  receive,  rent.  The 
land-owner,  not  wishing  for  trouble,  grants  a  permanent  patni,  or 
if  he  is  doubtful  of  his  lessee,  takes  security  aad  gives  what  is 
called  a  zar-i-peshgi  leased  The  sub-tenure-liolder  then  collects 
the  rents.  When  he  ceases  to  care  about  doing  so,  he,  in  his 
turn,  bargains  with  another  to  make  good  something  less  than  the 
amount  he  has  been  able  to  realise.  Each,  deduction,  in  fact,  re- 
presents the  price  of  the  grantor's  immunity  from  the  risk  and 
trouble  of  collecting  the  rents,  and  consequently  the  profit  to  be 
enjoyed  (enhanced  by  such  extras  as  he  can  get)  by  the  sub- 
teuure-holder. 

In  the  above  description,  the  reader  will  have  noticed  the  total 
absence  of  anything  indicating  a  survival  of  an  indigenous  or  cas- 
tomary  system  of  holding  land.  The  great  tenure-holders  are  za- 
uindars;  tahiqdars,  or  jag(rd&rs 一 all  terms  derived  from  the  Maham* 
madan  revenue  or  administrative  organisation  ；  tho  Bub-tenures  are 
nearly  all  expressed  in  terms  often  derived  from  the  Arabic  and 
Persian^  and  indicate  rather  the  artificial  nature  of  the  tenancy, its 
perpetuity,  the  fixity  of  its  obligatory  payments,  its  object,  or  its 
extent^ 一 than  anytliiiig  else.  And  these  tenures  prevail  over  the 
whole  of  Bengal  proper,  wherever  the  permanent  settlement  extead* 
ed.  Here  the  village  organisation,  never  of  the  more  powerful 
joint-type  which  has  survived  so  many  vicissitudes  in  Northern 
India,  gave  way  before  the  Revenue  system  of  the  Mug^hal  con- 
querors, and  landed  rights  soon  came  to  be  expressed  in  terms 

same  kind  ： 一 old  Sikh  jigfrs  now  held  by  a  multitade  of  sharen.  Here  the  pro- 
prietors of  tbe  soil  would  bo  harngsed  if  they  bad  to  pay  a  sepArate  fraction  to  emeh 
sharer.  The  settlement,  therefore,  compelled  the  shRperg  to  appoint  a  representntiY* 
(culled  "  Sirkarda  ，')  who  receives  the  jigirdir^s  portion  in  the  lump  and  -distributei 
it. 

•  Zftr-i-peshgi, — litorally  "  money  in  advance."   The  lease  is  either  a  gnnt  of  tho 
right  of  collecting  the  rents  of  a  certain  area,  with  an  advaace  paid  down  as  secnritj 
(Statisiieal  Account,  Vols.  XI-XIl),  or  a  lease  to  repay  by  the  colloction  of  rent» 
debts  alroady  incurred  by  the  proprietor,  or  a  Iohu  which  he  ttikoB  on  gronUng 
le:i»e.    Such  leases  are  also  culled  *'  Bud-bhania  "  or  *'  sadhua  ptitawa." 


THE  LAND  TBNUEBS 


229 


of  the  new  sjstem.  There  is  scarcely,  therefore,  any  (^portani  ty,  save 
perhaps  in  the  eastern  districts  covered  with  jungle,  for  the  survival 
of  ancient  or  peculiar  methods  of  land-holding,  and  the  preserva- 
tion of  old  localised  and  characteristic  terms. 

§ 】8. — Small  proprietorships  in  Bihar* 

Bat  in  the  BiUr  districts  the  village  system  had  not  completely 
disappeared  ；  and  here  we  find,  besides  the  tenures  above  described, 
6ome  which  indicate  a  certain  survival  of  an  earlier  economj.  The 
chief  surviTal,  that  of  the  village  o 伍 cers,  will  be  noticed  under  the 
head  of  "  Revenue  Officials."  I  have  already  made  some  remarks* 
OQ  the  small  size  of  the  estates  in  Bihar.  The  fact  is  that  in  some 
of  these  districts,  for  the  first  time,  we  find  the  original  owner  in 
p06se8sioii,  and  his  position  confirmed.  "  The  petty  landlords  of 
the  districts,  who  generally  belonged  to  the  Babhan  or  military 
Brahm&n  caste,  were  probably  the  descendants  of  those  who,  before 
the  Mahammadan  conquest,  held  these  lands  by  military  tenure 
from  the  Hinda  kings?." 

The  £mils  or  Government  revenue  collectors  did  not,  as  a  rule, 
meoeed  in  ousting  them  and  becoming  zamindirs  in  their  place  ； 
bat  the  "  mflik/'  as  the  owner  is  called,  retained  the  maDagement 
aod  paid  over  all  his  rents  to  the  amil  (just  in  fact  as  the  zaroindars 
at  first  did),  except  10  per  cent,  which  lie  was  allowed.  In  most 
cases,  at  permanent  settlement,  the  old  "  malik  "  was  recognised  as 
the  zamindar-proprietor  and  settled  with.  In  some  cases,  however, 
15  migiit  be  expected,  the  Musaliudn  officials  and  grantees  had 
sQCoeeded  in  oosting  or  reduciog  the  maliks  ^nd  becoming  proprie- 
tor in  their  place  ；  but  it  is  curious  that  the  old  proprietary  charac- 
ter was  so  strong'  that  the  new-comer  almost  invariably  paid  an' '  ex- 
proprietary  allowance,''  or  m&likana^  to  the  older  family  ：  and  at 
settlement,  in  causes  where  it  was  not  possible  to  restore  them,  the 
laflikaiia  allowance  was,  by  the  terms  of  settlement,  still  continued. 

The  snb-teimrefl  in  these  districts  do  not  materially  differ  from 
tliofle  I  have  already  described,  and  we  find  the  same  system  of 

' SitfHHusal  Aceounif  Vol.  XI,  pages  95  and  125. 
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ij£r《s,  istimr^ri-muqarraris,  and  so  forth,  with  sub-leases  called  "  kat- 
kina"aiid"tlifka."  • 

It  is  remarkable,  however,  that  in  many  cases,  where  the  estates 
are  small,  there  are  few  or  no  intermediate  tenures^.  The  pro- 
prietx)rs  are  able  to  manage  the  estates  themselves^  and  cannot 
afford  the  luxury  of  foregoing  a  part  of  their  rental  to  secure  the 
remainder  without  trouble. 

In  some  places  "  shikmi "  tenures  are  foand,  which  in  fact  con- 
sist of  small  alienations  of  parts^of  revenue-free  holdings  ：  wben 
these  holdings  lapse  and  become  liable  to  assessment^  the  shikmi 
remains  as  a  kind  of  tenant  under  the  zamiudar  with  whom  the 
land  is  settled*. 

In  several  of  the  districts  "  gh^twili "  tenures  are  found,  such  as 
will  be  described  further  on.  There  are  also  numerous  free  ten- 
ures for  the  support  of  religious  objects,  Hindu  or  Muhammadan  ； 
such  are  called  brahmottar,  shivottar,  pirottar,  hazrat,  dargah,  &c. 
These  are  all  tenures  with  something  of  a  proprietary  character. 

§  14. 一 Tenants, 

The  subject  of  tenants  in  Bengal  generally  can  best  be  dealt 
with  when  I  come  to  speak  briefly  of  the  Rent  Law.  Here  I  will 
only  say  that  they  are  divided  into  two  main  classes— tenants  with 
occupancy  rights  and  tenants-at-will. 

In  most  Bihar  districts  the  tenants  are  called  "  jotdars/'  Bents 
by  division  of  produce  are  still  very  common  lo.  Thufl  iu  G&ya  I  find 
the  "  naqdi"  tenants  are  those  who  pay  money,  and  they  are  called 
" shikmi "  if  perdianentj  and  "  chikath  "  if  on  a  temporal 了  contract. 
The  "  bh&oli  "  is  the  tenancy  by  division  of  produce  ；  classified  into 
d&nabandi "  when  the  division  is  pursuant  to  an  estimate  or 
appraisement  of  the  standing  crop,  and  "  agor-batti  "  if  by  division 
of  the  grain  when  threshed  oflt. 

As  in  TirYiXki,— Statistical  Account,  Vol.  XIII,  page  110. 
•  Ab  in  Manger. 一 StaiiHieal  Account ^  Vol.  XV,  page  117.  "  Shikmi ',  in  from  the 
Persian  shikam,  the  belly  ；一 one  tenure  inside  the  other. 

】o  And  the  conditLou  of  the  teuautry  wretched,  as  a  consequence. 
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§  15. ~ Tenures  of  the  second  cla$s  defending  on  natural  features.  8fc. 

Sach  being  a  brief  description  of  the  tenures  and  ander-tenares 
which  had  their  origin  in  the  old  Revenue  system,  I  may  now 
paas  on  to  consider  the  second  groap  of  tenures,  which  depend  on 
coBtoms  of  village  organisation  or  on  the  natural  features  of  the 
ooimtry.  Such  tenures  will  be  found  most  frequently  in  districts 
wliere  the  village  organisation  is  not  altc^ether  forgotten. 

The  Orissa  districts,  and  those  of  the  Chutiyd  N^gpur  division, 
will  afford  examples.  A  partial  survival  in  Bihar  has  just  been 
noticed. 

In  the  Western  Dwars  and  in  the  ChittagoDg  district,  covered 
with  luxoriant  v^^tation,  we  shall  see  more  peculiarities  of 
t€nare，  dependent  on  the  clearing'  of  land  and  the  association  of 
penons  for  this  purpose.  The  same  kind  of  tenures  will  also  more 
conspicaonsly  appe^ur  in  the  districts  now  forming  the  separate  pro- 
Tince  of  Assam.    These  tenures  can  best  be  described  by  localities. 

§  16.— CWwa. 

The  Orissa  districts  on  the  coast  side  of  the  bills  exhibited  in 
Hie  parts  farther  inland,  something  of  the  same  features  as  the 
Tributary  Mahals  which  occupy  the  hilly  country.  These  tracts, 
H  will  be  remembered  1,  were  possessed  by  chiefs  whose  estate  was 
called  a  ''qila*. "  The  tributary  chiefships  are  not  within  the  limits 
of  jhe  revenae-settled  districts,  bat  several  chiefs  having  a  similar 
position  withm  the  districts  became  zamindars.  In  other  parts 
Uiere  were  no  chie&,  but  a  proprietary  position  was  conveyed  by  a 
settlement  made  with  the  most  prominent  men. 

Among  the  tenures  subordinate  to  these  zamind&n  tenures,  are 
the  holdings  which  are  the  right  of  the  headman  called  "  muqad- 
dam "  (or  pradhan  in  the  south).  *Other  village  officials,  who  seem, 
to  have  been  accountants,  are  also  recognised  ；  and  in  right  of  these 
offices,  are  the  tenures  of  the  sarbarakar  (or  parsathi  in  the  south)  • 
These  tenarc;^  are  practically  proprietary.    But  that  of  the  sar- 

1  See  page  196,  ani€. 
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bai*&ar  (pareathi)  was  recognised  at  Settlement  as  hereditary j  only 
whefi  possession  had  been  uninterrupted  for  a  term  previous  to 
annexation  in  1803.  It  is  not  alienable  without  the  zamind&r'a 
consent.  The  sarbarikir  can  also  be  ousted  at  any  time  from  his 
official  position,  in  case  of  mismanagement  proved  to  the  satisfac- 
tion of  the  Collector. 

Another  kiod  of  secondary  tenure,  which  seems  to  have  arisen 
from  sales  of  waste  land  to  intending  colonists,  is  called  "  khan- 

The  consequence  of  these  customs  was,  that  at  Settlement  the 
Tillages  were  for  the  most  part  separate  estates,  in  which  there 
were  well-defined  superior  and  subordinate  proprietary  interests, ~ 
the  zamindlLr  first,  and  below  him  the  mtujaddam,  the  pradbaiij  and 
so  forth  ；  under  them  again  were  tenants  in  two  classes  known  as 
" than!  "  or  resident,  and  "  pal "  or  non-resident.  The  former  paid 
rent  at  high  rates,  but  looked  for  their  means  of  livelihood,  not  to 
the  land  which  they  cultivated  for  the  landlord,  but  to  plots  which 
they  held  separately  and  free  of  rent.  All  the  land  will  then  be 
either  "sfr/,  the  special  holding*  of  the  proprietor  or  sub-pxo- 
prietor,  and  tenanted  lands,  held  by  than(  or  pai  cultivators. 

§  Vl.—Chutii/d  Na^ur, 

In  the  districts  of  this  division  we  shall  find  examples  of  nearly 
every  kind  of  tenure  ；  that  arising  out  of  the  village  organisation, 
that  created  to  defray  the  expense  of  protection  from  hill  robbeis, 
and  that  arising  from  special  measures  to  promote  the  cultivation 
of  wild  and  waste  country.  In  some  instances  where  the  whole 
district,  or  some  large  estate  on  it,  is  still  owned  by  a  Raja  or 
chief,  who  is  in  the  position  of  superior  proprietor,  we  may  find 
tenures  created  by  the  chief  with  the  object  of  providing  for  the 
maintenance  of  his  brothers  or  other  relations.  An  example  of  thk 

•  The  tenant  who  hold  tbe  "  "r  ，,  land  of  the  proprietor  »  called  Ch^ndoidv. 
Th&nf  tenants  (and  also  Ch《ndn《dira)  have  their  rents  fixed  for  tfie  term  of  tettle* 
meut. 一 (Stack's  Memorandum  on  Temporary  Settldment*,  1880»  page  582.) 
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may  be  found  in  Bamgarh  or  Haz^ribagh.  The  chiefs  created  also 
wioas  tenures  for  tbe  greater  facility  of  realising  their  leyemie  ； 
thus  in  ih6  estates  we  find  "  taluqs  "  and  "  ihtimams, "  ijar£  and 
moqarran  leases  ；  tenures  of  this  kind  I  have  already  noticed,  as 
seeming  invariably  to  follow  the  creation  of  great  estates  under  our 
Bjstem. 

The  tenures  which  arise  £rom  the  necessity  of  finding  mainten- 
ance for  members  of  the  family  are  spoken  of  as  "  kharaposh."  A 
grant  of  this  nature  also  is  the hakimali  op  grant  for  the 
support  of  the  hakim  or  chiefs  second  brother. 

In  the  hilly  tracts  the  "service"  grants  are  called  " gbat- 
wffi  "  and  "  digwdrL  "  They  were  made  to  reward  exertion  and 
to  support  the  police  force  necessary  for  keeping  open  the  hill 
passes  and  protecting  the  lands  at  the  foot  of  the  hills  against 
robbers. 

The  holdings  derived  from  the  grants  to  clear  and  cultivate 
tke  waste  are  known  as  "  jangalMri/^  "  nay&badi^^^  &c.  In  the 
Mlnbhdin  distfict  I  find  mention  of  a  tenure  called  jalkar*' 

or  "jalsizan,"  which  indicates  a  holding  of  as  macb  land  as  can  be 

ungated  by  damming  np  the  bead  of  a  ravine  in  the  low  hills,  and 

80  obtaining  a  tank  of  water. 

Id  December  1880,  a  very  interesting  "  Official  Paper  "  appeared 

in  the  Calculia  Gazette,  describing  the  tenures  in  part  of  the 

Lohardagga  District. 

This  describes  the  procedure  for  the  settlement  and  record  of 

the  rigbts  under  the  "  ChutiylL  Nagpur  Tenures  Act"  (Bengal  Aet 
II  of  1889).  The  value  of  such  a  legislative  provision  will  be 
evident  from  tbe  existence  of  these  curious  tenures, 

I  shall  male  no  apology  for  entering  into  considerable  detail 
about  this  tract  of  country,  because  though  the  incidents  here 
lecorded  relate  to  certain  Kol  tribes  called  "  Munda  "  and  "  Oraon/' 
they  have  their  ooanterpart  in  many  other  parts  of  India,  and  are 
peculiarly  interesting  and  instructive.  Here  we  are,  in  fact,  intro- 
duced to  tfaeorigiDal  state  of  village  landholdings ；  and  we  can  trace 
dearly  tbe  influence  of  one  of  two  great  causes  of  change  in  landed 
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interests,  which  I  alluded  to  in  the  introductoiy  sketch,  namely,  the 
advent  of  a  Raja  taking  possession  of  the  country  and  modifying 
all  its  customs  of  landholding^. 

Ori^nally,  it  would  seem,  these  Kol  tribes  formed  villas^  of 
ancient  Hindu  type.  The  "village  staff"  consisted  of  a  Mnnda  or 
headman  ；  and  here,  besides  the  secular  headman,  there  was  a 
spiritual  head-man  called  "Pahan/'  There  were  also  the  usual  staff 
of  comniunal  artisans  and  servants,  the  water-carrier,  the  priest's 
assistant^  the  barber,  the  potter,  and  the  washerman.  They  were 
remunerated  by  dues  in  grain  or  small  holdings  in  land.  The 
headmen  were  the  representatives  of  the  original  clearers  of  the 
land  and  founders  of  the  village.  The  tenure  of  the  original 
owners  was  called  "khunt  kati  "  (tenure  on  strength  of  original 
clearing),  and  the  land  so  occupied  was  called  the  "khiint."  The 
village  lands  then  consisted  of  (a)  lands  held  in  the  khunt  kafa 
tenure  by  the  families  of  the  secular  and  spiritual  headmen  ；  (i) 
lands  held  by  tenants  who  paid  a  portion  of  the  produce  to  the 
headmen  ；  and  {c)  lands  known  as  "  bhiit  kefca/'  and  by  similar 
nameB,  implying  fields  set  apart  for  the  service  of  spirits,  divinities, 
&c"  who  were  supposed  to  watch  over  the  families  and  secure  good 
crops  to  the  village. 

For  mutual  support  and  protection,  these  villages  were  grouped 
in  circles  called  "  parhfi/'  and  a  chief  called  a  "  mauki "  presided 
over  the  group.  He  was  probably  a  successful  village  headman  who 
acquired  a  certain  influence  and  was  elected  as  the  general  protector. 
He  appears  to  have  held  lands  for  his  support  in  several  villages, 
but  had  no  equal  or  regularly  levied  contribution  from  all.  In 
process  of  time,  however,  a  N&gvansi  (Bijput)  Raja  appeared,  who 
reduced  the  country  to  subjection,  and  then  the  change  began.  In 
the  first  place  the  Raja  took  certain  lands  as  his  own  special  demasQe  ； 
then  he  granted  estates  to  his  relatives  and  minor  chiefs,  Eiiawan 
and  Thakurs  ；  and  as  he  found  the  original  village  owners 
liable  to  resist  his  acts,  he  called  in  the  assistance  of  foreigners,  to 
whom  he  granted  "j£gir"  estates,  requiring  of  them  military 
service.     Many  similar  grants  were  also  made  to  Brahmans^  though 
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their  service  was  religions,  not  military  ；  namely^  to  civilise  the  tribes 
or  convert  them  to  Hinduism. 

These  new  grantees  may^  in  some  instances,  have  taken  up 
nnoocapied  lands  ；  but  in  many  more  they  came  as  landlords  over  ' 
the  heads  of  the  original  village-owners. 

The  same  system  afterwards  received  a  further  development 
owing  to  an  accidental  circumstance.  It  would  seem  that  North 
Indian  traders  came  down  with  horses,  brocades,  and  other  wares 
which  were  tempting  to  the  semi-  barbarous  Raja^  who  accordiogly 
WIS  fieeced  by  the  traders  and  got  heavily  into  debt.  As  he  could 
not  pay  in  cash,  lie  began  to  give  out  thikas  or  leases,  by  which,  in 
(act,  the  creditors  were  put  in  charge  of  certain  tracts  of  land  and 
aDowed  to  realise  the  State  revenues,  and  so  repay  themselves. 

It  is  not  difficult  to  imagine  how  very  soon  these  chiefs,  foreign 
gnmiees,  and  farmers,  seized  on  the  lands  and  gradually  became 
ludlords,  reducing  the  village-ownerB  to  the  position  of  being  their 
teninte. 

In  the  first  ioBtance,  no  doubt,  the  R^ja  bad  no  design  of  in- 
terfenog  with  the  villages  :  having  acquired  certain  lands  for  him- 
fldf,  he  was  content  with  levying  a  certain  contribution  all  round. 
Bat  when  he  introduced  his  grantees,  they  gradually  worked  that 
dttage  which,  in  taking  a  general  survey  of  tenures  in  India,  we 
bare  already  noticed  to  be  inevitable. 

We  can  thas  trace  back  the  history  of  the  features  of  the  land 
teirare  as  they  exist  at  the  present  day* 

First  there  is  the  B&j-has, — the  lattd  in  the  royal  demesne  and 
beld  bj  the  Raja's  tenants.  Next  there  is  the  MaDjhf-bas  (or  the 
mlDjhi-aDgs)  land,  consisting  of  the  estates  in  which  the  ThaknrSj 
Kanwiis,  j&glrA&rs,  tbikadars,  and  others  established  themselves, 
getting  hold  of  the  best  lands  for  themselves.  But  the  chiefs  and 
gnmteee  ooald  not  absorb  the  entire  right  in  these  lands.  The  ancestral 
oommuiiitiefl  representing  the  original  village  founders  (khunt  kat) 
were  still  strong  enough  to  retain  much  of  their  original  holdings', 

•  The  headmnn'i  holding  being  still  called  "mnndaf  "  or  "  malitoal "  according 
to  locality. 
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and  the  superstitioDB  of  the  grantee  bade  him  leave  alone  tlie 
" bl](i"kheta"  or  religious  holdings,  if  he  did  not  respect  any 
others.  These  two  excepted  and  preserved  ancient  tenures  re- 
tnained  as  "  bhumb&ii "  lands \ 

In  the  m&njbi-bas  lands  there  are  two  grades  of  interest: 
there  is  the  superior,  and  the  actual  cultivator^  who  may  be  merdy  a 
located  tenant,  or  some  person  who  had  a  closer  connection  with  the 
land  and  a  right  of  occupancy 

There  may  be  bhuiDh&r!  lands  also  in  the  mfinjhf-has^  or  in 
the  royal  demesne.  The  bhuinlikrs'are  how  considered  as  subordioate 
proprietors  to  the  chief  or  the  superior,  whoever  he  may  be :  they  never 
gunk  to  the  position  of  mere  tenants^.  These  tenures  are  of  coarse 
heritable.  Non-religious  lands  are  alienable  with  consent  of  the  pro- 
prietary family.  Religious  (or  bhut-kheta)  lands  are  not  alienable, 
they  ate  held  by  the  Pah^n  or  village-priest  for  the  time  being,  and 
the  priest  is  also  the  trustee  or  guardian  of  the  sacred  groves  or 
sarnas." 

It  would  naturally  be  supposed  that  all  these  bhufohirs,  being 
really  proprietors,  would  hold  rent-free  as  regards  the  later  coming 
landlord  ；  bat  the  power  which  enabled  the  landlord  to  reduce 
them  to  a  subordinate  place  also  enabled  him  to  exact  a  eertaia 
payment,  though  not  a  full  rent,  which  had  to  be  adjusted  at  the 
Settlement  proceedings  under  the  Act. 

*  The  reUgioas  holdings  or  bhnt  khets  which  form  part  of  the  bhdfnUrf  Undi» 
are  divided  into  diLlikatarf,  p&nibhara,  and  bMi-kheto.  The  p^nibham  (which  is  • 
holding  for  religious  menial  Borvice)  includes  the  "  marghi-pakowa/'  plots  held  hj 
pereoDB  as  a  reward  for  the  duty  of  cooking  fowls  on  the  occasion  of  religious  feuti 
and  ceremonies. 

' " Tenimts-ak-wai "  who  cultivate  on  a  "8aft£,"  agreement  by  whicb  the  pro- 
dnca  is  Bhared,  have  no  right  of  occupancy.  Tenfints  of  the  other  kind  are  rewnxM 
i?ith  certain  grants  of  land  called  "  bhet-kheta,**  sometimes  on  the  estate  itsdf, 
sometimes  in  the  R&j-hag  lands. 

•  There  may  be  occupancy  tenants,  as,  for  example,  immigprfuits  who  first  cleared 
the  lands  on  wbich  they  settled,  bat.  who,  not  being  KoU  or  members  of  the  origiiul 
Jch6nt  proprietary  families,  never  held  land  on  the;khdnt  katf  tenara,  or  became  bhd&i- 
hSn.  They  are  called  kdrkirs;  they  hold  for  three  yean  rent-free,  and  then  at  lialf 
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These  "rents"  were  not  acquired  without  some  difficulty. 
There  have  been  constant  difioontents^  and  in  1SS%  and  1858  there 
were  open  outbreaks. 

The  bhuiohars  at  first  were  required  only  to  render  service  to 
the  ehiefs,  sneh'as  giving  three  days'  labour  in  dig— g,  in  cutting 
wood,  in  carrying  so  many  loads  of  grass,  bamboos,  or  the  personal 
luggage  of  the  chief.  In  time,  small  money  or  grain  rents  were 
exacted. 

The  theory  is  that  a  bhdinbar  can  never  lose  his  right,  and 
that  if  he  goes  awa^r,  owing  to  oppreseion,  poverty,  or  other 
cause,  his  descendants  may  return  and  claim  without  limit  of 
tune. 

The  Tenures  Act  could  not  recognise  this  absolutely^  as  it  would 
le  obviously  impracticable  ；  it  therefore  fixed  a  period  of  twenty 
years  for  absentees  to  return  and  make  good  their  claim. 

Another  curious  question  arises  with  reference  to  bhmuhar 
hods,  which  I  roust  allude  to  because  it  throws  light  on  the  question 
of  the  waste  lands  and  who  owns  them. 

In  manj  cases  we  have  seen  that  the  village-owners  bave  occu- 
pied a  definite  area,  waste  and  all,  the  waste  being  the  joint  property 
I  of  the  whole  body.  In  such  cases,  it  is  only  where  there  are  large 
nmgcsof  hills  or  great  wastes  not  included  in  village  areas,  or  where 
the  Tillages  claimed  a  large  excess  of  waste  for  which  they  had 
DO  use,  and  probably  no  real  claim,  that  such  waste  remained  at 
the  disposal  of  the  State  or  paramount  power.  Now  it  seems  that 
origiuailj  the  Kol  villages  consisted  partly  of  high  land,  which 
was  waste  and  only  partly  or  occasionally  cultivated,  and  partly 
of  low  lands  on  which  rice  is  grown,  and  which  naturally  were  the 
first  to  be  occupied.  The  bhuinbars  claim  that  nuder  the  original 
Tillage  eoDstitution,  a  definite  area  was  allotted  to  each  village, 
both  of  upland  waste  ("  tanr")  and  rice  land. 

But  as  the  former  was  not  so  definitely  occupied  as  the  latter, 
when  the  village  constitution  was  overborne  by  the  Raja  and  the 
chiefs,  it  naturally  became  a  question  whether  the  bhmnh&ri  tenure 
Aooid  now  be  reoognked  over  the  uplande  as  well  as  over  the  rice- 
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fields.  The  questiou  had  to  be  determined  by  the  settlement, 
according  to  the  actual  facts  of  occupation^. 

Any  bhdmh^r  may,  of  course,  also  hold  land  in  another  character, 
as  an  ordinary  tenant  in  the  Manjhi-hasor  Raj -has  lands. 

In  the  Rij-has  lands  there  may  now  be  a  chief  who  has  become 
zamindar  or  superior  landlord,  or  the  Government  may  represent 
the  superior  estate  ；  all  the  cultivators  are  in  either  case  regarded 
as  raiyats  or  tenants^  and  are  called  by  various  names,  each  as  atakir, 
kork&r,  chatwa,  &c.  ；  some  having  occupancy  rights. 

The  reader  will  readily  understand  how  this  system  of  gradual 
modification  of  the  old  tenures,  and  the  growth  of  riglits  in  a 
superior  grade,  has  given  rise  to  perpetual  rivalries  betf^een  the 
old  and  new  classes  of  tenure-holders.  The  new-comers  encroached, 
imposed  cesses,  and  seized  on  ancient  holding,  dispossessing'  the 
original  owners^  when  they  were  weak  ；  while  in  their  turn  the 
bhmnhdrs  tried  to  claim  lands  which  they  had  long  lost,  and  not 
unnaturally  clung  to  traditional  rights,  which  had  really  become 
obliterated  past  practical  recogaition  by  any  law  court  or  settle- 
ment authority.  All  this  demanded  a  system  of  local  enquiry 
and  careful  securing  by  record,  of  the  rights  to  which  each  claw 
seemed  equitably  entitled.  A  Special  Commission  was  acoordinglj 
created  by  Bengal  Act  II  of  1869®.  It  can  hardly  be  expected  that 
so  difficult  a  task  should  be  carried  out  perfectly,  or  that  the  old 
bhuinhars  would  be  content  to  accept  the  inevitable  outcome  of  years 
of  chauge  and  developmeut.  But  there  is  no  doubt  that  great  good 
has  been  effected. 

§  18. 一 Tenures  in  the  Sonidl  Parganaa^. 

In  order  to  describe  the  tenures,  this  district  should  be  divided 
into  three  sections.    First,  there  is  the  narrow  strip  bordering 

7  Should  it  not  appear  that  the  bhdmh&rs  practically  had  not  occupied  the  wastes 
still  they  would  be  allowed  certain  rights  of  user,  of  pasture,  and  wood- catting-. 

* .  The  Act  proposes  to  deal  with  the  rights  on  the  M^njhi-has  lands  and  tbB 
rights  of  bhdfnhdni,  not  with  tenants  on  Rdj-has  lands. 

9  For  this  information  I  am  indebted  to  Mr.  W.  Oldham,  the  Depaty  Commis- 
sioner, who  kindly  prepared  a  memomndum  for  me. 
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on  the  old  esiablisbed  districts  of  Mursbid&b&d,  Birbhum,  and 
BUgalpilr  ：  these  lands  are  permanently  settled  under  zamindara^ 
and  exhibit  jast  the  same  features  of  tenures  as  the  ordiuary  dis- 
trieU.  Hie  zamindars  have  here,  as  elsewhere,  created  the  muwl 
BobordiDate  tenures  for  the  realisation  of  their  income,  and  we  find 
the  "  patnidar  "  and  the  maqarraridar,  and  various  forms  of  "  tbika- 
dir"  or  rent-farmer. 

But  two  special  features  have  been  recognised  ；  these  YariooB 
ienore-holders  must  always  collect  these  rents  thxoagh  the  village 
headman,  and  all  the  "raiyats"  or  caltivators  have  pennaoent 
holdings,  unless  they  are  sab-tenants  or  cultivating  labooreis  under 
otiier  ndjats. 

Next  in  order  comes  the  jungle  tract,  which  is  principally  occu- 
pied by  the  Sontals^  who  have  emigrated  and  occupied  nearly  the 
whole  of  it,  and  spread  into  the  valleys  and  lower  portions  of  the 
third  section 一 the  hill  tract  or  Daman-i-Koh. 

This  second  section  is  owned  mostly  by  zammdars  who  retained 
the  superior  proprietary  title,  and  employ  the  usual  means  of  sab- 
leises,  &e>,  in  realising  their  rents. 

Wherever  the  estates  border  on  the  hills,  the  landlords  bave 
bleated  gbatwali  holdings  to  reward  service  in  protecting  the  hill 
puses  snd  keeping  them  against  robbers.  This  tenure  is  foand  to 
«dst  in  Chatija  Nigpur,  the  Central  Provinces,  and  Berar,  wher- 
erer  there  are  hill  tracts.  In  part  of  Sontdlia,  around  Deogarb^ 
lioweYer,  the  ^hatw&li  tenures  have  a  somewhat  peculiar  origin. 
Thit  tenure  is  so  curious  that  I  shall  extract  in  exienso  the  accoant 
kindly  sent  me  by  Mr.  Oldham  ：一 

" It  was  the  practice  throughout  £he  district,  and  in  the  portions  tmuf  erred 
fran  Btrbb6iii,  Bh^galpor,  or  Mdnfaidiib^,  for  tbe  great  camfndin  to  aarign  gnnto 
of  land,  geoerally  at  the  edges  of  their  estatee,  in  selected  paMes  (ghats)  or  other 
■pJ*8  raised  for  forts  to  check  tbe  incursions  of  the  forest  tribes,  is  the 
itnnmcrKtion  of  tbe  penon  or  family  entrusted  with  the  gamrduuuhxp  of  tbe  pass, 
tad  of  the  specified  nnmber  of  armed  retainen  whom  he  was  bound  to  ipjiintain. 

*  Thai  wu  tbe  general  character  of  the  gbitwiLli  tenure.  The  gimnU  were 
rent-free.  The  granteei  held  while  they  pe{;formed  the  conditions  of  their  grant. 
TIm  MtiblishiiieDts  of  retainers  varied  much  in  size,  according  to  the  parpow  for 
曹 bicli  they  were  wanted,  and  the  extent  of  the  lands  awigned  vuied  in  proportion. 
SoBM  oC  the  bolden  were  wardens  of  extensiTe  marches,  and  their  Bocceaeors  %t  this 
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day  occupy  the  position  of  considerable  zamlniUra.  Other  grants  were  merdj  for 
the  purpose  of  checking  the  ravages  of  wild  beaate  ；  one  in  particobir  was  given 
for  the  destruction  of  elephants. 

" In  the  Bh&galpur  district  the  grants  were  considered  "  police  lands,"  and 
when  the  need  for  the  grantee's  services  passed  away,  they  were  resumed  by  GoTem 
ment  and  held  for  some  time  as  Qoverament  estates.  OnB  proprietor,  howerer, 
appealed  against  this  mode  of  dealing  with  them,  and  the  Privy  Council  decreed 
that  he,  and  not  the  Gbvernment,  had  the  right  of  resamption  ；  and  most  of  thoeA 
resiuned  hare  been  restored  and  absorbed  in  the  zanuadirfs  of  which  thejr  formed 
a  part. 

" In  the  part  of  the  district  which  once  belonged  to  B{rbh6m,  no  resamption  or. 
restoration  has  taken  place.  The  grants,  with  an  exception  to  be  noticed,  are  of 
■moll  extent,  and  are  still  held  aa  rent-free  lands,  and  a  nominal  lervioe  rendered  for 
them.  Many  of  them  have  changed  hands  by  sale  and  by  encroachment,  tboug^ 
such  alieiiationB  ure  not  recognised  or  permitted  when  known  by  Govemmeut. 

" An  exception  to  the  ghatw&li  as  thus  generally  described,  is  the  sub-diTiaon  of 
Ddogarb,  which  consitits  entirely  of  gh&tw^lf  tenures  of  a  distinct  kind.  Thia  coantry, 
which  consisted  of  a  forest  tracts  amid  which  rise  precipitous,  isolated  hills,  w§M 
held  by  a  number  of  BIitii》，《  chief  taius  of  an  aboriginal  or  Bemi-aboriginal  race,  and 
was  conquered  by  the  Muhammadan  sovereign  of  B£rbh6m  about  A.D.  160Ol  Tha 
conquerors,  however,  were  never  able  to  bring  the  tract  into  complete  sabjoctioi^ 
aud  at  lost  effected  *a  compromise  with  the  Bh6iy《  chiefs^  auder  which  the  latter 
were  to  hold  hiilf  of  their  respective  tenures  rent-free,  on  condition  of  their  main- 
taiuiDg  retainers  and  performing  the  services  of  wardon  of  the  marches  as  abo?« 
described.  Engagements  on  both  sidos  wera  never  properly  fulfilled,  and  in  AJI* 
1813  the  Government  finally  intervened  and  concluded  an  arrangement  with  tbe 
ghatwals  by  which  their  quoU  of  rent  was  paid  directly  to  itself  and  thef 
were  still  bound  to  render,  what  the  Government  of  the  day  styled,  their  police  datioi^ 

" Their  system  of  sub-tenures  coincides  with  that  existing  in  the  precisely  similar 
tenures  in  the  Chutiya  N&gpur  divbion,  on  which  Deogarh  abuts.   They  held  waUfc 
and  ward,  and  miuntaiiied  militia  and  police,  aud  farmed  out  each  village  to  a  peraott 
called  mustdjir,  on  whom  fell  fiscal  responsibilities  only.   These  farmenhipB  beeamt  , 
hereditary,  and  consequently  at  eettletnent  the  holders  wero  unwilling  to  acoepfc-  j 
the  lower  statuB  and  more  onerous  duties,  as  well  as  the  restrictions  as  to  sal*  J 
and  transfer,  fixed  for  the  village  headman.    They  made  an  application  to  tibt  1 
Governmenti  which  conceded  in  return  the  right  of  sale  to  miutijln  of  oertBift  ！ 
specified  villages."  j 

Subordinate  to  the  zamfndars  in  this  second  or  ''jungle^  i 
section  of  the  district,  the  villages  have  a  regular  hierarchy  of  J 
hereditary  officials.  In  each  village  is  a  headman  or  m&ajhf  (when 
the  village  is  not  Sontal  the  headman  is  called  pradhfin  or  must&jir  ^ 
according  to  the  locality)  •  Several  villages  form  a  "  chakla " [ 
with  a  chakladdr  or  pramauik  over  them.  Over  several  chakladara 
again  is  the  des-maujhi  (these  have  now  no  fuuctions,  but  are  still 
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remembered).  Lastly,  over  a  whole  pargana  is  the  ''parganait/' 
In  the  Daman-i-koli  or  hill  tract  wheie  the  Sootib  have  occupied 
the  lower  hills  and  valleys,  this  official  is  regularly  recognised  by 
GoTennnent  ；  he  not  only  gets  a  commission  of  2  per  cent,  on  all  ren  t 
ponetoally  paid,  but  also  an  allowance  from  each  village.  Outside 
the  Diman-i-koli^  he  is  only  locally  recognised  and  sometimes  does 
lot  exist  at  all. 

Many  of  these  officials  have 'rent-free  or  lightlj-assessed  lands, 
Md  in  virtue  of  the  office :  the  holding  is  spoken  of  as  "  mao  " 
IM*  jagir.  Thus  the  headman's  land  is  maajhiman/'  The  village 
witch  ("  gonit "  )  and  some  others  also,  hold  "  ch&karan  "  lands 
asrenumemtion  for  their  services.  In  the  Sontal  villages  there  are 
alio  the  usual  tenures  for  priests,  and  grants  for  religious  purposes 
mij  be  fooDd  under  the  name  of  "  Sivahotra  "  (Siva's  plot),  &o. 

In  the  iAird  section  of  the  district 一 the  hill  portion  called 
B&nuui-i-koli ~ the  level  portions  in  the  valleys  have  been  occupied 
by  Santals  exhibiting  the  same  village  system  as  already  described* 
it  ifl  carious  to  remark  that  these  people  apply  the  term  "  zamia ,, 
ind  (wbich  they  oormpt  into  "jami ")  only  to  level  (rice)  land. 
In  the  hills  and  along  the  slopes  and  ridges,  the  old  hill  (Kolharian) 
tiibei  still  hold  their  own  :  they  live  by  "  jum  "  or  temporary 
I  ubd  shifting  cnltivation.^^  In  theory,  in  this  sectioii,  all  the  land 
bdongB  to  Government,  and  the  people  are  "raiyats."  I  have 
before  mentioned  that'  this  is  due  to  the  withdrawal  of  the  tract 
from  tbe  Begalations  and  from  the  settlement,  owing  to  contiaoal 
distorlMuices  between  the  Hiadustani  landowners  in  the  plains  and 
the  people  in  the  hills.  To  this  day  Government  takes  no  revenue 
inm  the  pah£riy&  ；  on  the  contrary,  it  allows  certain  pensions  to  the 
dkkfs  called  "Sard&s"  and  to  their  deputies  or  "  Naibs/'  and  to 
the  minjhis  or  headmen  of  tribal  sections. , 

TluMigh  the  Government  has  never  formally  recognised  any 
proprietary  right  besides  its  own  in  the  Dam^n-i-koh^  it  has  never 
interfered  with  tbe  people  who  treat  the  hills  as  their  property. 

■  Locally  called  "Enrowa  ban." 
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" Every  hill,"  says  Mr.  Oldham,  "  is  claimed  as  private  property, 
and  the  hills  are  bought  and  sold."  、 

The  whole  of  Sontilia  is,  as  I  have  said,  settled  under  R^^* 
lation  III  of  1872  and  Act  XXXVII  of  1855 \  The  Regala- 
tion  contains  a  special  rule  about  the  waste  and  forest  land, 
providing  that  excess  waste  may  be  excluded  under  oertain 
circumstances  from  the  •  defined  village  area.  The  provisions  of 
section  15  should  be  referred  to  for  detail.  As  a  matter  of  fact, 
the  Government  has  attempted  no  interference  with  the  upper  hiUa^ 
bat  exercises  a  certain  amount  of  protection  over  the  forest  in  the 
lower  ranges,  by  rules  made  under  the  old  Forest  Act  of  lb65， 

§  19.— 22tf  tenures  in  jungle  districts  .'—^CAUta^onf. 

The  tenures  that  are  found  in  the  districts  which  were  orig;ii^ 
ally  covered  with  dense  tropical  jungle,  have,  as  might  be  ex« 
peeled,  reference  to  the  arduous  task  of  clearing.  For  example,  in 
Chittagong :  here  a  number  of  settlers,  each  group  under  its  own 
chief,  took  up  such  plots  of  land  as  it  suited  them  to  clear  ；  and 
a  group  of  such  clearings  was  called  a  "  taraf."  The  sabjects  oi 
followers  of  other  leaders  also  settled  in  the  vicinity  ；  and  00  il 
happened  that  the  lands  belonging  to  the  varioas  taiafs  were  veij 
much  mixed  up  :  each  holder  only  knew  what  taraf  he  belonged  to) 
because  he  came  under  such  a  leader  or  captain  who  was  hii 
tarafdar.  When  the  permanent  settlement  took  effect,  thoai 
" tarafd£r8"  were  recognised  as  the  otoners  of  the  lands  in  thmi 
tarafb.  Many  of  the  tarafs  originated  in  the  location  of  bodies  d 
troops  by  the  first  Muhammadan  conquerors  who  were  granted 
land  iustead  of  pay,  to  support  them.  These  people  were  th€i 
allowed  to  remaia  on  the  land  ；  only  they  were  assessed  to  reyem^ 
when  the  j%lr  was  resumed  and  the  service  no  longer  requiielj 
And  the  other  tarafs  originating  in  non-militarj  settlements^  wen 
required  to  aid  in  the  general  defence,  and  held  their  tarafe  ii 
jigir  in  consequence.  Thus  it  happened  that  all  the  tarafs  consist^ 

1  And  its  Revenue  AdmlniBtrstion  is  supervised  direct  by  GoTenime&t  in  |l 
Revenue  Departmeut,  not  by  the  Board  of  Revenue.  | 
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of  holdings  panted  by  area.  These  were  permanently  settled  and 
are  of  course  fall  proprietary  tenures.  Bat  at  a  later  date  clearinj* 
leases  called  jangalbari  and  patitabadi  were  granted  by  the  Collect- 
ors, and  &r  more  nameronB  plots  of  caltivation  were  also  oecapied 
by  mere  eacroachment.  All  sach  lands  -{other  than  the  perma- 
Dentlj  settled  "  tarafs',  were  spoken  of  as  "Naiuibdd"  (newly 
cultivated)  and  Done  of  them  were  formally  recog^iBed  as  proprie- 
tauy  tenures.  The  question  of  their  exact  position  long  renuuned 
doabtfol,  and  I  have  described  on  a  preceding  page  (194)  how  it 
was  altiaiatelj  settled. 

§  2,0.— TAe  Western  Dwar$. 

In  part  of  Jalpaigdri  (the  Western  Dwars)  we  find  the  settlera 
called  jotdars,  and  lands  occupied  called  "jot."  The  jotdar  is 
not  recognised  as  the  absolute  proprietor  of  his  holding 意- Tem^ 
ponury  cultiyatiog  leases  given  out  by  the  Government  offioeis  aie 
Bffksax  of  as  "  Ml." 

The  coon  try  is  regarded  as  a  Government  estate,  the  joldar 
being  the  permanent  occapant  with  a  heritable  and  transferable  title* 

Tenants  on  a  fixed  lease  are  called  here  "  chakaoidars/'  A 
"raiyat"  means  a  man  who  is  allowed  to  cultivate  for  one  year. 
"Prmja'*  is  the  ordinary  cultivator  paying  a  produce  rent,  while 
diose  who  agree  for  a  money  rent  are  called  "  thikadir." 

§  %\.—WaHe'laud  lenses. 

Among  ihe  tenures  that  are  founded  on  the  cleanmce  of  the 
WMle  or  jangle  land,  I  suppose  I  should  indude  those  derived  from 
tbe  vaiioos  leases  and  grants  made  by  the  British  Government 
under  the  different "  Waste  Land  Rules."  In  these  cases,  however, 
terms  of  the  grant  must  be  looked  to  for  the  nature  of  the  tenure. 
Soch  grants  were  made  chiefly  in  tbe  Sandarbans  and  in  Darjiling. 

•  According  to  the  Bhutau  custom  the  jot  cannot  be  alienated  to  the  prejudice 
•f  one  of  tbe  ftmUj  who  trould  succeed  on  the  decease  of  the  jotdir.  Mort^ges 
•bo  an  only  temporary.  It  would  geem  also  that  it  was  not  the  cosiom  to  sell  the 
jofc  for  armrt  of  lerei^  under  Bh6taa  rale.  See  Statistical  Acoovnt  of  Bengal, 
VqLX,  page  284 
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CHAPTER  IV. 
THE  REVENUE  OFFICIALS,  BUSINESS,  AND  PROCEDURE. 

Section  I. 一 Officials. 

§  1. 一 The  Board  of  Jievenue. 

At  the  head  of  the  Revenue  Administration^  and  with  con- 
trol over  all  grades  of  officials  below  it,  is  the  Board  of  Revenue,  oon- 
BiBting  of  two  Members  with  two  Secretaries. 

The  Board  of  Revenue  existed  as  far  back  as  1772,  wben  it  was 
composed  of  the  President  and  Members  of  Council  at  the  Presi- 
dency head-quarters.  In  1781  it  was  remodelled  asa  "  Committee 
of  Revenue." 

When  the  districts  further  north  were  annexed,  it  was  intended 
tbat  separate  Boards  of  Revenue  should  be  constituted  for  each  group, 
and  a  Regulation  was  passed  for  the  purpose.  This  law  (Etegala- 
tk)D  III  of  1822)  contemplated  one  Board  for  the  Lower  Provinces, 
another  to  be  called  the  Board  for  the  Central  Provinces  with 
authority  over  part  of  Bandelkhand^  fienares^  and  Cawnpore  ；  while 
a  third  Board  was  to  have  authority  over  the  Western  ProTinces. 

In  18Jd9  (by  Regulation  I)  this  plan  was  modified  for  the  last 
time :  "  the  Board  of  Revenue  for  the  Lower  Provinces^  alone  re- 
mained^ and  the  functions  of  the  other  Boards  were  made  over  、to 
Commissioners j  who  now  preside  over  the  Revenue  Administration 
of  divisions  (groups  of  two  or  three  or  more  districts)  and  are 
subject  to  the  control  of  the  Board. 

A  Regulation  of  1811  (still  in  force)  enabled  the  Government 
to  empower  any  Member  of  the  Board  to  exercise  all  or  anj  of  the 
powers  of  the  whole  Board, 

】 This  is  the  official  title  of  the  Board  at  the  present  day.  The  whole  histoiy  «f 
the  Bengal  officials  may  be  found  clearly  Bummariaed  in  the  introdactioD  to  thm 
Administration  Report^  1872-78. 
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The  North- Western  Disfcrtcts ~ Benares  and  those  beyond— >were 
afterwards  made  into  a  separate  province,  nud  then  came  under  the 
Board  of  Revenae  of  that  Lieatenant-Qovernorship. 

§  2. — Tie  Commissioners. 

The  Commissioners  appointed  in  1829  were  at  first,  beside  their 
revenae  powers,  invested  with  judicial  powers,  both  civil  and  cri- 
minal. Separate  Civil  and  Sessions  J adges  were,  however,  after- 
wards appointed;  and  the  Commissioners  are  now  solely  Revenue  and 
Execative  Superintendents. 

Under  the  Commissioners  of  the  diviBions  are  the  Collectors  of 
districts,  their  assistants  and  deputies. 

§  3. 一 Tie  Bengal '  district ,  8tib-division，; 

The  district  in  Bengal  is  the  unit  of  administratiou  just  as  it 
18  in  other  provinces. 

At  present  each  district  is  split  up  into  a  number  of  sab-divt% 
sions,  each  of  which  is  presided  over  by  an  Assistant  Magistrate 
aod  Collector,  or  a  J oint-Magistrate  and  Deputy  Collector  ia  sab- 
ordination  to  the  Magistrate  and  Collector  of  the  district,  Uncoven- 
anted  Officers,  designated  "  Deputy  Magistrates  and  Collectors," 
were  appointed  ander  BegalatioQ  IX  of  1833  ；  they  were  to  help  the 
CoUectcr  in  Revenue  matters,  and  fhey  have  criminal  powers  also : 
they  are  often  in  charge  of  sub-divisions*  They  occupy  much  the 
tame  position  in  the  administration  as  the  Extra  Assistant  Com- 
missionere  of  the  Non-  Regulation  Provinces. 

This  plan  of  creating  suWi visions  is  one  of  recent  date,  and  it 
now  distinguishes  the  Bengal  district  from  the  Panjib  or  the 
Central  Provinces  (for  example) :  there  it  is  only  when  a  district  ia 
▼eiy  large,  that  an  outlying  or  unusually  populous  section  is  made 
into  a  BalMliFisioQ  with  an  assistant  in  charge.  The  district  ia 
those  provincea  is  ordinarily  kept  in  hand  without  difficulty,  because 
it  is  throaghoat  divided  into  tabsfls,  or  comparatively  small  sub- 
divisions, each  presided  over  by  a  Native  Reveaue  and  Bxecutive 
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Officer  called  a  tahsildar^  who  lias  judicial  powers, 'bat  so  restricted 
as  not  to  interfere  with  his  more  important  reveuue  and  executive 
functions.    The  taksQdar  is  enabled  to  keep  alihorough  control 
over  his  tahsfl  by  means  of  the  village  organisation  and  his  staff  of 
pargaDa  officials. 

All  this  subordinate  machinery  from  tbe  ta^sQ  downwards,  as 
we  shall  presently  see,  does  not  exist  m  Bengal,  Couseqaently,  in 
former  days,  tbe  Collector  at  head-quarters  was  the  only  power  over 
the  whole  district  ；  hence  the  impossibility  of  his  dealings  with 
the  cultivators  in  any  detail,  and  the  traditional  necessity  for  the 
revenue  collections  being  paid  in  by  a  comparatively  few  great 
estate-holders  or  zammdars.  The  gradual  break-up  of  the^e  very- 
large  estates,  and  the  importance  of  eecuring'  the  rights  of  the 
subordinate  tenure-holders^  however,  have  always  rendered  it 
desirable  that  there  should  be  some  more  localised  revenue  control, 
and  the  tendency  of  later  days  has  been  to  introduce  local  charges 
Buhordinate  to  the  Collector.  This  was  begun  by  dividing^  the 
districts  into  sab-divisions  in  charge  of  assistants. 


§  4i. 一 The  Collector. 

The  "  Collector "  has  a  history  extending  back  to  the  year 
1769,  when  oar  Government,  though  in  possession  of  the  right  to 
administer  tbe  Civil  and  Reyenue  Government  of  Bengal  itself, 
had  not  yet  thought  it  advisable  to  attempt  the  direct  administni* 
tion  of  tbe  districts  by  its  own  servants.  The  old  native  system 
was  therefore  left  in  operation,  but  officers  called  Supervisors  were 
appointed  to  clieck  its  working.  In  1772,  when  the  Company  at 
last  undertook  the  direct  civil  and  revenue  management  of  the 
districts,  these  Supervisors  were  called  "  Collectors/'  but  were 
withdrawn  two  years  later  in  favour  of    Provincial  Councils/' 

In  1781  the  individual  supervision  was  found  better  than  that 
of  a  body,  and  the  Presidents  of  these  Councils  were  alone  retained 
as  Collectors  in  fact,  if  not  in  name. 

In  1786,  Collectors  were  vested  with  powers  both  of  Civil 
Judges  and  Magistrates  ；  this  was  on  the  plan  of  the  Board  of 
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Directors  in  England,  and  was  proposed  by  them  as  tending  to 
ampHcity  and  eobnomy  ；  but  it  was  ill-saited  to  Lord  Corowallis' 
ideas,  and  in  1793  the  Collectors  were  confined  to  their  revenue 
functions. 

Under  Lord  Bentinck  in  1881,  criminal  powers  were  given  to 
Collectors^  bat  werp  again  withdrawn  ia  1837,  owing  to  the  iacrease 
of  the  revenue  work.  The  separation  was,  however,  gradual,  and 
went  on  from  one  district  to  another,  till,  in  1845,  nearly  all  the 
Callectors  had  been  relieved  of  Magisterial  functions. 

Hie  restoration  in  its  present  form  of  the  office  of  "  Magistrate 
and  Collector    dates  from  1859*. 

Tbe  difficaltj  before  felt  of  the  possible  overweighting  of  the 
Collector  by  an  excess  of  criminal  work  is  provided  against  partly 
by  the  appointment  of  Senior  Assistants  to  the  grade  of  Joint 
Magistiate',  with  criminal  powers  equal  to  the  District  Officer 
(though  exercised  ia  subordination  to  him),  and  partly  by  the 
modern  system  of  sub-dividing  the  districts. 


Aflsistant  Collectors  were  first  appoiated  in  1821  under  Beg^a- 
btion  IV,  and  they  coald  be  invested  with  direct  authority  in 
Revenae  matteis  in  portions  of  districts.  Assistants  not  so  em- 
powered, could  only  report  on  Revenue  matters  with  a  view  to  the 
C<Jlector  passing  final  orders  *. 

I  have  already  mentioned  the  Deputy  Collectors  of  Regulation 
IX  of  1833.  Below  them  an  order  of  Sub-Deputy  Collectors  has 
been  receotly  created  Beyond  this  there  is  no  farther  subor- 
dinate Native  agency. 

， D«|Mtcb  of  the  Secretary  of  State,  14th  April  1859  (No.  15). 


•  PnetieftUy,  the  Oolleeton  take  most  of  the  Bevenae  work  aod  the  Joint  Magis- 
traU  nort  of  the  Criminal. 

•  BeenlatMm  IV  of  1821，  teciion  &   This  is  still  in  force. 


•  Depafcy  Collectors'  ftppointmenU  were  at  first  eoDfined  to  natiret.    The  restric- 
tk»  wu  remored  by  Act  XV  of  1843.  The  Sab- Deputy  Collector  is  a  grade  constituted 
cxecatiTe  anthority,  bat  the  RegnUtionB  enable  such  an  officer  to  be  vested  with 
nA  powers  of  a  Deputy  Collector  n«  maj  be  necewary. 


§  5. ~ His  Aisistants. 
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§  5. 一 Pargana  and  village  officers'. 

At  the  commencement  of  oar  rale,  there  were  still  patwaris^ 
the  relics  of  the  old  village  system,  and  qdnungos,  the  relics  of  the 
Muhammadan  system  of  Revenue  %  who  supervised  the  Revenue 
collection.  At  first',  the  qanungo  was  for  the  pargana  what  tbe 
patw&n  was  for  the  village.  The  patw^n  registered  all  changes  in 
landed  rig^ht  likely  to  affect  the  revenue  ；  he  kept  the  statistics  of 
the  village,  and  the  accounts  of  revenue  payments  and  balances,  as 
well  as  of  the  payments  which  were  actually  made  by  raiyats  and 
others  to  the  "  proprietors/'  The  q&auDgo  did  the  same  for  his 
pargana. 

This  system  is  still  in  full  force  (thoug^h  with  many  modem 
improvements)  in  other  provinces  where  the  "  village "  (or  at 
most  a  group  of  a  few  Tillages  or  parts  of  villages)  forms  the 
"estate"  which  pays  a  separate  revenue  assessment.  Without 
it,  or  something  like  it,  a  district  where  the  revenue  was  to  be 
collected  from  a  number  of  such  small  estates,  could  not  be 
managed. 

But  in  Bengal  the  system  got  more  and  more  out  of  harmony 
with  the  modern  practice,  because,  with  the  growth  of  the  zamindar^ 
the  importance  of  the  village  and  of  the  pargana  for  revenue  con- 
trol purposes  disappeared  7.  The  zamind&r  gradually  ceased  to  be 
a  revenue  collector  and  became  in  fact  a  contractor  for  a  lamp  sum 
to  be  paid  to  ike  treasury,  so  tbe  qaudugo's  inspection  was  first 

a  The  Q《n6ngo,  m  such,  was  a  Muhnmmadan  officer,  but,  no  donbt,  fupenruori 
of  groups  of  villBges  were  common  under  Hindu  Rulers.  The  Maiithiu  also  had 
a  similar  system,  e^.,  the  Despandyi  of  Central  India. 

， In  CbittAgong,  where  there  were  onl/  groups  of  jangle  clearings  and  no  attempt 
at  Tillages  in  the  regolar  Indian  seoBe,  no  patwiris  were  ever  heard  of,  beeaote  thera 
had  befln  no  village  organisation  ；  but  q&ndngos  remunerated  by  eertaia  special  daes,  or 
grantB  of  land,  existed  in  fall  force  up  to  the  time  of  the  permanent  settlement,  I« 
Chittagong,  however,  the  fact  that  the  estates  are  now  of  small  tiie  and  vast  number, ' 
taggests  an  organisation  of  the  kind.  At  the  present  day  there  is  in  effect^  in  each 
sab-division  of  the  district,  a  number  of  nativo  local  officers  like  the  Panjib  tahafld^rs}  i 
and  a  system  of  pargana  accouut  and  registration,  as  well  as  a  subordinate  estate 
regbtration  and  accouut. 
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ael  at  nonght  and  then  became  really  aooecessary  In  the  same 
ynj  the  patwiri  was  intended  to  control  the  sunindar Is  gamashtA 
or  agent  for  making  local  oolleetioDS  ；  but  as  soon  as  the  State 
ceased  to  look  into  tiie  details  of  local  eollections,  mod  oancenietl 
iteelfwith  the  lump  sums,  the  patwin,  where  he  wis  retained  " 
all,  became  the  mere  servant  of  the  zamindar. 

§  6. 一 He  Qdniugo. 

The  District  Revenue  Collector  had  simply  to  take  tbe  lump  sum 
of  reTenae  assessed  on  a  few  estates  of  laige  size :  he  abandoned, 
trader  the  policy  of  1793,  all  interference  with  the  iDtemal  affairs 
of  the  great  landholders.  It  was  supposed,  however,  at  first,  that 
qaaangos  would  be  useful,  and  in  17S6  orders  were  issued  that 
the  "ancient  constitutional  check  of  the  canoongoe's  department  ia 
regard  to  the  oollectioas  and  on  all  officers  thereiu  employed,  be  now 
terived  and  placed  by  the  Committee  of  Beveoae  in  a  state  of  foil 
aad  effectual  operation 

It  was  not,  however,  to  be  expected  that  this  revival  would  prove 
rf  an  J  use.  After  th.e  permaoeDt  settlement  was  coucluded,  tbe 
quiungoe  at  head-quarters  were  abolished  in  1793"*.  One  more 
"tempt  was  afterwards  made  by  Regulation  I  of  1 S19  to  restore 
tiiem,  with  a  view  to  the  saperYision  of  the  patwans,  whose 
moscitaiion  had  been  more  persistently  attempted  (as  will  be 
preaentlj  explained] .  But  the  whole  arrangement  proved  a 
Eailare  and  was  soon  abolished  finally,  except  in  Bihar  and  in  Orissa, 
曹 bete  the  settlement  is  under  Begulatiou  VII  of  and  more 

like  a  North-West  settlement. 

§  l.—The  Patwdrt. 
The  patwans  were  longer  retained.    At  an  early  date  it  seems 
to  hare  been  thought  that  patwans  might  be  useful  in  coUectiDg 

•  MacDcfle^g  Memonndam,  wetion  196u 

, See  Cottoo's  Memorsndam  on  Berenae  History  of  Cfaittagoog,  Appendix  I， 
fBSe  1861  The  idea  seems  to  hare  been  to  make  the  qiiidngot  a  check  oo  the  Collectors  • 
•It  mj%  Mr.  Cotton, "in  liarmonj  with  the  tjstem  that  prevailed  ooder  Mr. 
Hai^Bgi*  ■dnuaittnition,  of  distnuting  the  local  agency,  whether  European  or  other- 
viwy  cMpbyed  in  the  ooUectioM." 

膽 Fiftti  Report,  page  19;  and  Cotton, 露 ChitUgong;  page  186. 
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facte  regarding  land  tenures,  rents  paid  by  raijats,  and  other  BaoU 
matters  which  would  help  the  Collector  in  adjusting  the  revenoe 
totals  properly  over  divided  estates,  and  the  Courts  in  deciding  land 
cases  and  rent  suits.    It  was  "solely  "  for  this  purpose  that  ihey 
were  retained^.    Fatw^ris  were  not,  however,  universally  appointed, 
because  it  was  felt,  and  in 'some  quarters  pointedly  stated,  that  the 
object  was  chimerical.    The  patwdn  would  either  be  regarded  as  an 
enemy  by  the  zamfud£r,  who  would  then  conceal  all  the  true  facts 
from  him,  or  he  would  become  a  tool  of  the  landowner^  and  then  in 
his  ostensible  position  as  a  public  officer  would  only  have  greater 
facilities  for  defrauding  the  revenue  and  aiding  in  the  oppression  of 
the  raiyats.    It  was  then  determined  that  it  was  no  use  trying  to 
make  the  patw^ris  public  officers  ^  ；  they  were  only  to  be  the 
zamind^r's  servants  ；  but  it  was  hoped  by  the  resuscitation  of  the 
q&uungos  in  1819  (just  spoken  of)  they  might  be  controlled  to  some 
extent,  so  that  at  least  their  accounts  should  be  available  for  reference 
to  the  Courts  and  Bevenue  Officers,    Bat  this  was  in  1827  reported 
a  failure,  owing  to  the  systematic  and  determined  opposition  of 
the  zamfudars  to  all  arrangements  having  for  their  object  the 
organisation  of  information  regarding  the  laud  tenures  of  the 
country  and  the  produce  of  the  soil  3. 

The  struggle  to  make  any  use  of  the  patw&ris  where  they  existed 
was  theu  gradually  giveu  up 

§  8.  一 The  present  position  of  these  officers. 

At  the  present  day,  q&nungos  are  retained  in  Orissa  and 
Chittagong.  lu  the  former  they  are  of  use  in  various  matten 
connected  with  the  road  cess  assessmeuts  to  the  supervisors  of  the 

1  See  Regulation  VIII,  1793,  section  62.  、  《 

2  Aud  this  of  course  sealed  the  fate  of  the  iDstitat'ion.  To  be  of  nny  nso,  Uie  paiwirfc  j 
though  hereditary  claims  and  even  the  wishes  of  cooBtituenU  may  be  taken  iuto  c>oa«.:j 
sideration  in  his  appointmeut,  must  nevertheless  be  purely  a  pu>>lic  servant,  appoio(a4.  J 
aud  liable  to  be  dismissed  by  the  Collector.  But  ia  truth  he  is  part  of  tbe  ▼illaipt'l 
s^'Stem,  and  cannot  be  officially  utilised  in  h  zamfndiri  nt  all. 

»  Vide  the  Board's  U'-port  quoted  in  Macueile's  Memorandum,  section  2(KX 
♦  See  Macneilc,  pnrn.  20 i,  page  137.     Governmcut  of  ludia  to  Bengal  QoT^  、 
eraraont.  No.  tt8  of  3rd  Jaiiuur^-  1851. 
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leooonts  of  batwara  or  partitions  wbicb  are  common.  There  is  a 
quango  at  head-quarters^  and  others  in  the  district. 

Palwaris  have  been  abolished  in  Bengal  proper,  tboogh  still 
•ome  qiiesUoD  remains  as  to  their  being  employed  in  temporarily 
settled  estates*  Bat  Chittagong  district  famishes  an  excep- 
tkm.  Here  some  kind  of  local  establishment  has  always  been 
seoesEaiy  and  the  qdnungo  also  has  always  existed.  In  this  district 
(exceptionally}  there  is  an  establishment  of  tahsildars  and  subordi- 
oates  not  unlike  that  which  is  foand  in  Northern  India. 

In  Bihar,  where  patw&ris  exist,  under  Regulation  XII  of  18 1 7, 
th^  are  retained,  and  are  useful.  Bat  no  attempt  is  made  to  get 
them  4o  prepare  regular  village  accoonts'^.  They  are  also  partly 
GoTemmeot  servants^  partly  subordinates  to  the  zaminddr. 

， In  ft  Bcport  to  the  Local  Goyenunent  (No,  712lA^  26th  October  1880)  the  Board 

RBtd [— 

"Tlie  Board  wrote  in  thdr  Beport  in  1879-80  (§  74)—"  Ab  regards  Chittogong 
•  •  .  1  talisil  establishment  has  been .  proposed,  which,  if  sanctioned,  will  greatly 
mpan  and  strengthen  the  executive  machinery  of  the  district.  •  •  •  The 
pRMipd  difficaltj  of  khaa  managemeDt  In  Chittagong  lies  in  the  very  large  nambera 
rf  almost  infiiiitesimftl  properties  under  manageineiit,  and  in  their  scattered  position, 

"la  Noakhally,  the  GoTernment  estates  are  mostly  island  *  chars'  separated 
from  tbe  mun  land  by  large  and  tempestaoas  rivers,  and  their  inacessibility  is  the 
chief  difieidty  in  the  way  of  suocessfQllj  c»llectmg  the  revenue  from  them, 
iictbcr  difBcnlty  Arises  from  the  fact  that  the  chars  .were  cultivated,  in  a  great 
Maaan,  bj  non^resideDt  nuyats,  who  settle  on  the  lands  for  a  portion  of  the  year, 
ttii  do^petr  after  reaping  their  harrest,  so  that  it  is  no  easy  matter  to  ^realise  their 
lot 

" The  lerenl  Imws  (referring  to  Regnlation  XII  of  1817,  &c  )  which  refer  to 
P«Wr£f  implj  a  condition  of  agricaltaral  tenancy  which  has  now  passed  away 
for  ere.  They  aasume  that  a  village  is  ordinarily  in  the  hands  of  a  single  ztJtnindar, 
•cQaetiBg  directly  from  the  ryots  ••  or  (in  cases  in  which  the  zemindar  may  have 
■rf^Md  to  engage)  of  a  single  fanner  paying  revenue  directly  to  Government.  Even 
•ben  more  xemiodare  than  one  are  referred  to  as  proprietors,  they  are  to  be 
ttdentood  as  oo-sharen  in  the  same  estate— not  as  owners  of  separate  mefaals. 

*lt  k  eMj  to  Me  that  under  such  circnmstanceB  the  patwarf  might  really  occupy 
tbe  poiitioo  of  the  village  accountant^  and  his  papers  might  furnish  valuable  informa- 
tion to  oSeen  eagmged  in  tbe  decision  of  rent  suits  on  tbe  partition  of  estates. 
Cnder'teniuis  being  few  in  number,  and  the  proportion  of  coUivated  land  being  com* 
ptntittly  small,  the  Tillage  register  was  probably  a  brief  and  pimple  document) 
tad  the  local  knowledge  of  the  canooiigo  ouabled  to  him  to  detect  any  inaccuracies 
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Ill  OrisBa,  there  were  very  few  patw^ris  ；  they  existed  only  in 
404  out  of  8,304  estates.  These  are  maintained  to  do  what 
they  can  locally,  but  no  general  preparation  of  village  accounts  is 
required  of  them,  and  the  former  plan  of  requiring  the  proprietors  to 
submit  such  accounts  where  there  was  no  patwari^  has  been  aban- 
doned. 

Section  II. Rbgistratiok  of  Landed  Pbopbrtt. 

§       Object  and  praciiee  of  regUir alien. 

With  the  exception  of  those  estates  which  are  settled  under 
Regulation  VII  of  1822^  the  great  body  of  the  estate  of  Bengal 
proper  came  under  the  permanent  settlement,  and  for  the  purposes 
of  that  settlement  there  was,  as  we  have  seen,  neither  a  demarca- 
tion of  boundaries  uor  a  survey,  nor  was  there  any  enquiry  into 
or  record  of,  the  various  classes  of  landed  interests*  A  list  of  the 
different  zamindan  estates  and  the  revenue  assessed  on  each,  was  all 
that  was  kept. 

But  it  was  the  iuteution  of  the  legislature  from  the  first  that 
there  should  be  at  least  a  register  kept  up,  showing  the  extent  aad 
particulars  of  each  estate  separately  assessed  with  reveaue  payable 
to  Government.  The  object  was  to  enable  the  Collectors  to  appor- 
tion the  revenue  in  cases  of  partition,  and  to  enable  the  Civil 
Courts  to  know  when  an  estate  changed  hands,  or  happened  to  be' 
transferred  from  one  district  to  another.  The  registers  were  first 
directed  to  deal  with  the  land  as  grouped  by  estates  only 〜 bat  after* 

" Bat  tbe  existing  condition  of  things  is  altogether  different.  The  zemindar  of 
the  prcsenfc  day,  instead  of  being, the  owner  of  the  entire  village,  is  the  proprietor 
of  one  out  of  a  multitade  of  estates  within  the  village  boundary.  The  fiarmer  of 
the  present  day,  instead  of  holding  tinder  Government  an  estate  for  which  the 
zemindar  has  declined  to  engage,  is  simply  a  ticcadar  under  the  zemindar.  Th» 
great  mass  of  the  ryots  pay  their  rents  to  putnidars  and  other  tenure- holders,  and  tfao 
zemindar  has  no  direct  concern  with  them.  It  is  clearly  shown  that  the  patwarf,  who 
is  only  the  nominee  of  one  or  ft  few  among  a  number  of  proprietors,  has  no  mmaa 
of  preparing  an  accnrate  village  account. 

•  And  any  estate  might  havo  lauds  belonging  to  it  Bcatterod  over  half  the  distriei 
or  extending  into  other  districts. 
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mda  pargana  r^isten  dealing  with  the  lands  as  they  lay,  and 
aceoontiiig  for  every  plot  in  each  pargana  and  its  sob-diTisions,  were 
ordered.  The  law  on  this  sabject  was  never  very  well  carried  out, 
and  the  fiegulation  was  both  cumbrous  and  incomplete.  It  is, 
howerer,  minecefseary  in  this  place  to  dwell  on  the  history  of  the 
past  ；  a  is  enough  to  turn  to  the  present  law  (Bengal  Act  VII  of 
1876) 

The  object  of  the  registration  is  simply  to  know  who  is  the 
person  answerable  as  in  possession,  for  every  plot  of  land  in  the 
dtftriet.  The  possibility  of  overcoming  the  difficulties  of  the  old 
sjstem  18  largely  owing  to  the  land  gurvey,  of  which  mention  will 
presently  be  made.  In  the  coarse  of  the  survey,  descriptive  lists 
of  the  land  surveyed  were  prepared  (and  the  survey  followed 
the  local  areas  or  villages,  or  was,  ia  revenue languag^^  mauzaicdr)' 
Registers  showiDg  the  estates  as  made  up  of  lands  in  different 
Tillages,  or  of  groaps  of  villages  locally  compact  {i.e.,  mahalwar 
registera),  are  easily  prepared  from  the  first  mentioned,  by  simply 
ahitnetiiig  them. 

§  IL. 一 Form  of  registration. 
The  legisteTS  at  present  required  by  law  are  ：一 

(A)  A  register  showing  the  Tevenae-paying  lands  in  the  distriot. 
[Thk  is  divided  into  two  parts,  to  show  the  lands  which  belong  to 
estates  the  reTenue  of  which  is  payable  in  the  district,  and  lands 
within  the  district  which  form  portions  of  estates  whose  assessment 
b  pajftble  in  other  districts.] 

(B)  A  register  of  revenoe-free  lands.  [This  is  divided  into 
tfcree  parts  showing  (!)  perpetual  revenue-free  grants  ；  (II)  lands 
keld  by  Government  or  companies  for  public  purposes  free  of  reve- 
nue ； and  (III)  QDassessed  waste  land  and  other  lands  not  included 
in  part  I  or  II.] 

(C)  Is  a  register  of  lands  paying  revenue  and  those  held  reve- 
nne-firee  arranged  "  m&ozaw&r,"  i,e"  the  register  is  a  list  of  the 

， 8ee  alao  Chapter  V  of  tLe  Ist  Volume  of  the  Rales  of  the  Refenae  Depart* 
BCBt  («diticn  of  1878). 
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villages  in  each  local  sub-division  (adopted  for  the  purpose  by 
order  of  the  Board)  and  accounting  for  all  the  lands  in  each  village, 
showing  to  what  estate  each  belong  which  are  revenue-free,  and  so 
on. 

(D)  Is  an  "  intermediate  V  register  for  all  kinds  of  land,  show- 
ing  the  changes  ia  proprietary  right,  occurring  by  sale,  saccessioD^ 
lapse,  or  other  transfer,  and  changes  caused  by  the  alteration  of  dis- 
trict and  other  boundaries. 

The  registers  are  only  re- written  when  the  changes  have  been 
so  frequent  as  to  affect  the  original  register  very  considerably  and 
make  it  no  longer  of  any  use  for  reference.  The  Act  makes  it 
obligatory  on  persons  interested  to  give  information  with  a  view  to 
the  preparation  of  the  registers.  It  should  be  borne  in  miod  that 
registration  only  describes  the  person  ih  possession.  It  decides  no 
question  of  right.  Section  89  of  the  Act  expressly  states  that  any 
one  may  sue  for  possession  or  for  a  declaration  of  rightj  the  Act  not- 
withstanding. 

§  S.—DdiAil'Mdrij. 

The  proceedings  for  reporting  and  registering  changes  in  pro* 
prietorship  are  spoken  of  as  "  d6khil-kharij/'  and  closely  resemble 
the  same  procedure  in  other  provinces.  The  "  dakhil-kharij^ 
proceedings  are  solely  concerned  with  the  fact  of,  or  right  to,  pos- 
session. If  the  applicant's  possession  of,  succession  to,  or  acquisi- 
tion by  transfer  of  the  property  is  disputed,  the  Collector  will 
Bummarily  determine  the  right  to  possession,  and  will  then  see  that 
the  party  is  put  in  possession,  and  will  m^ke  the  entry  in  the 
register  accordingly  ®. 

The  details  of  procedure  for  obtaining  mutation  of  names  will 
be  found  in  the  Act, 

In  most  districts  the  work  is  now  complete  or  will  shortly  be 
80.  In  Chittagong  the  number  of  holdings  is  so  large  that,  in 
1879,  it  was  said  it  would  take  three  or  four  years  to  complete  tbe 
registers.    In  the  Katak  districts  there  is  a  source  of  unosoal 

•  Bengal  Act  VII  of  1876,  section  55,  as  amended  by  Act  V  of  1878. 
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labour  in  the  number  of  petty  revenue-free  holdings,  and  the  work 
is  Dot  jet  complete. 

The  Revenue  Report  of  1879  contains  the  following  particukn 
of  the  working'  of  the  Act  (excluding  Chittagong) ：一 


Total  npUsA- 
tiw  br  re-  Disposed  of 
pitratkm  Qp  daring 

Pendinfr  on  1st 
April  1880. 

1 

Uousgrant^    ^^^Zn^  ^rL"* 

7»,007    ■  137,755 

1 

89,417 

617,779 

489.297  27^ 

cations  ie> 
kting  to 
claims  to 
ez-propria* 
ttaj  ■llow- 
mnee  w«t« 
ouieeiled.) 

§  i.-^Regislration  of  subordinate  inUreds  in  laud. 

It  will  be  observed  that  these  registers  do  not  profess  to  deal 
with  any  subordinate  rights  or  interests  ；  there  is  nothing  in  Ben- 
gal  which  answers  to  the  "  Record  of  Rights  "  of  the  North-West 
Pfomoes  It  80  happens,  however,  that  the  Road  and  Poblic 
i  Worb  Cess,  Bengal  Act  IX  of  1880  i  。,  has  resulted  in  a  record  of 
mbordinate  rights  also.  The  road  cess  is  a  tax  levied  on  all  daeeea 
of  proprietors,  including  every  grade  of  tenure-holders,  down  to  a 
iunit  of  coltiTatoTB  pajing  Bs.  100  in  the  year  as  rent,  and  hence  a 
register  has  to  be  made  of  these.  But  the  returns  obtained  are 
not  satisfactory  below  tenare-holders  of  the  first  degree*.  There 
k  DO  legal  validity,  as  evidence  of  right,  attached  to  these  retams. 

Tliere  is  another  method,  however,  of  registering  nnder- 
tennres.  It  haa  been  always  the  law  that  when  an  estate  is  sold  for 
anean  of  revenue,  all  leases  and  ander-tenores  (with  certain 

•  Except  of  courae  in  temporuy  letUemenU  under  Begnlatioii  VII  of  1822. 

" Acta  X  of  1871  and  II  of  1877  have  been  repealed  ud  tapenaded  by  the  Aet 
quoted  IB  th«  text. 

•  Adminutntion  Report^  lS78-79>  pnge  878. 
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exceptions')  are  liable  to  be  voided,  and  the  purchaser  gets  a 
clean  and  complete  "  Parliamentary  "  title.  This  is  so  under  the 
Sale  Law  (Act  XI  of  1869)  and  its  later  addition,  Bengal  Act  VII 
of  1868.  To  protect  such  under-tenures  the  Act  provides*  that  they 
may  be  registered  either  in  a  "  common  )，  or  a  "  special "  register 畚. 
Registration  in  the  former  protects  them  from  being  voided  on 
sale  of  the  estate  for  arrears,  by  any  party  other  than  Government  ； 
and  special  registration  protects  them  absolutely.  The  Act  also 
provides  that  the  rights  of  sharers  may  be  protected  (and  this  is 
important,  because  otherwise  the  default  of  one  sharer  might  caase 
the  whole  estate  to  be  sold).  Separate  accounts  are  opened  with 
sharers  on  application.  In  1879,  14,442  such  separate  accounts, 
with  a  total  revenue  of  Rs.  89,48,667,  were  on  the  books.  Separate 
accounts  can  also  be  opened  for  specific  landholdings  (section  11, 
Act  XI  of  1859)  ；  of  these,  1,736  (Revenue  3,69,664)  exist. 

For  the  procedure  necessary  to  the  registering,  the  Act  itself 
mast  be  consulted. 

§  5. 一 The  TaujiA  Department. 

For  purposes  of  revenue  collection,  besides  the  lists  of  estates 
just  described,  there  must  be  kept  up  lists  showing  the  revenue 
payable  by  each  estate,  or  separately  assessed  portion  of  an  estate. 
There  is  a  general  district  revenue  roll,  divided  into  two  parts  ；  one 
showing  the  revenue  fixed  permanently  or  for  a  time,  and  payable  i 
by  proprietors,  farmers,  or  other  engagees  for  the  whole  ；  the  other  * 
showing  the  fluctuating  revenue  in  estates  in  which  the  raijats  pay 
direct  to  Government.  It  is  not  necessary  to  go  into  further  detail 
on  this  subject^. 

s  Described  in  section  37  of  Act  XI  of  1859. 
»  Act  XI  of  1859,  sections  88  to  &0. 

*  Up  to  the  end  of  1879,  the  common  register  contained  3,584  holdings  with  wn 
area  of  3,908,682  acres  and  a  rental  of  Bs.  22,09,988  ； ~ the  special  register  oontained  ' 
292  holdings,  of  611,191  acres  and  a  rental  of  B«.  3,27,474. 

»  The  detail  may  be  foand  iu  Chapter  VI,  Rales  of  the  Beyenae  Departraeoi 
Vol.  i  (1878).   The  revenue  roll  is  written  up  by  the  Taujth-nayfs  :  the  eatobliah*  J 
roent  which  keeps  the  renfc  roll  and  the  accoants  of  each  estate,  with  the  amonnte 
oollectlonB,  and  balances,  is  spoken  of  as  the  Taajih  Department. 


SETKfUB  OFFICIALS,  BUSIKB98>  AlTD  PSOCSDUftB.  257 


Section  111、 一 Subyef. 

As  might  be  expected,  a  very  few  years*  experience  of  questions 
of  ftBBessment  of  lands  wrongfully  claimed,  of  resumption  proceed- 
mgs  in  tiie  case  of  invalid  grants,  and  indeed  of  revenue  administra- 
tim  genenlljr,  showed  the  absolute  necessity  of  a  reliable  survey. 

A  reveniie  survey  was  accordingly  organised,  and  maps  of  districts 
ind  of  the  estates  they  contained  were  prepared.  Only  the  village 
boundaries  were  Burveyed,  unless,  indeed,  a  village  contained  lands 
beloi^ng  to  several  estates,  in  which  case  the  boundary  of  each 
groap  of  lands  had  to  be  shown.  From  the  list  of  8urv«j8  given  in 
the  AdminiBtratioQ  Report  of  1872-78,  it  would  'appear  that  the 
Oriflsa  districts  were  the  first  completed,  the  survey  beginning  in 
18S8,  The  report  states  •  that  almost  the  whole  of  the  provinces 
had  Wn  rarveyed,  so  as  to  show  estates  and  village  boundaries,  but 
Uiat  only  in  a  few  places  had  a  field-to-field  demarcation  been  made. 
There  also  existed  no  legal  provision  for  the  maintenance  of 
hoandxry-maxkB,  or  for  oompelling  their  erection. 

Pievioas  to  1876,  as  far  as  permanently  settled  estates  were 
coDcerned,  the  process  of  revenue  survey  was  carried  on  without 
lajr  authority  giren  by  lav.  Begulatioa  VII  of  1322  could  not  be 
i  qaoted,  suiee  it  applied  to  noa-permanentlj  settled  estates,  and 
coold  not  warrant  any  action  with  reference  to  estates  in  which 
there  eould  be  no  question  of  re-settlement.  In  1847,  indeed,  a  law 
had  been  passed  regarding  the  survey  of  lands  liable  to  river  action 
tad  the  prioeiples  of  this  law  are  still  maintained  under  the  Survey 
Ads.   The  whole  business  of  survey  is  now  regulated  by  Bengal 

' Act  IX  of  1847*  In  the  onie  of  the  aDavial  landi  the  snrrej  ii  treated  at  a 
ifMciBl  MtUr :  ii  u  required  only  along  the  banks  of  the  great  rivers.  At  present 
Ifat  fpMul  bisoch  whieh  deals  with  this  work 一 the  "  Diyara  (Deaiuh)  Snrrey  " 
it  m  oiled — b  confined  to  the  Dacca  DiYision.  It  is  worked  by  non-.pzofessioniii 
a^cy  voder  the  Deputy  CoIIecton.  Th«  object  b  to  "  identify  snd  relay  on  the 
^nnd  the  boondaries  of  Tillages  which  have  been  sobject  to  flavial  action  and  of 
wUdi  ike  bomdsriet  omnot  in  eonaeqaenee  be  identified  ；  also  to  atoertain  and 
MM  \mfA%  wbieh  hftW  been  added  to  the  estates  by  accretkm.  (Board's  Aerenae 
14aHuitratiiMi  Bcpori,  1879*80,  §  92.) 

B 
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Act  V  of  1875.  It  18  not  my  intention  to  go  into  any  detail 
as  to  the  procedure,  but  a  general  outline  may  be  stated  so  as  to 
furnish  a  clue  or  guide  to  the  study  of  the  Act  itaelf  when  necessary. 

The  Act  allows  a  survey  to  be  made  extendiog  not  only  to 
districts  and  to  estates,  bat,  if  ordered,  to  defining  fields  and  the 
limitB  of  tenures. 

After  provisions  relating  to  establishment^  the  Act  requires  a 
proclamation  to  be  issued,  and  persons  to  attend  and  point  out 
boundaries,  clear  lines,  and  so  forth,  so  that  the  survey  may  beg^in. 

When  the  demarcation  is  complete,  the  persons  who  painted 
oat  the  boundaries  are  required  to  inspect  the  papers  and  plans 
representing  such  boundaries,  and  to  satisfy  ihemselves  as  to 
whether  the  boandary-marks  have  been  fixed  according  to  thefr 
information.  The  plans  and  papers  are  to  be  signed  by  tlioop 
parties,  in  token  that  the  marks  are  shown  in  the  maps  or  papats  : 
in  the  plaoes  where  they  declared  they  should  be. 

The  Collector  can  always  set  up  temporary  marks,  and  may  ask 
up  permanent  marks  ；  and,  after  notifying  their  number  and  eort  i 
and  giving  opportunity  for  objections  to  be  heard,  he  may  direct 
the  cost  to  be  apportioned  among  the  land-owners  or  tenare-holdem 
concerned*   Provision  is  made  for  the  permanent  mainteiuuMft  | 
of  these  marks  a. 

Passing  over  the  detailed  provisions  for  determining  who  shall 
bear  the  cost  of  the  boundary-marks^  and  how  it  is  to  be  appor*  i 
tioned,  I  proceed  to  the  subject  of  boundary  disputes  ^.  Here  An  I 
Collector  is  to  decide  on  the  basis  of  actual  possession,  and  hit^ 
order  holds  good  till  it  is  upset  by  competent  authority «  OE, 
possession  cannot  be  ascertained,  the  Collector  may  attach  the  ImaA] 
till  one  party  or  the  other  obtains  a  legal  decision  ；  or  the  Collectar: 
may,  by  consent  of  the  parties,  refer  the  matter  to  arbitration. 
There  are  also  excellent  provisions  for  relaying  any  bounda^j 
which  has  onoe  been  decided,  but  which  has  become  doubtful 
disputed. 

■  Sections  19  and  20. 

»  See  Part  V,  section  4iO  et  teq. 
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Fall  piovisioBs  also  will  be  found  for  pretecting^  boCmdaiy- 
flutrkB  £rom  injarj  and  restoring^  them  wfaen  damaged. 

The  Act,  it  will  be  observed,  does  not  saj  aajrihing^  about  the 
neords  and  registers  wkich  the  Sarvej  Department  prepare. 
Tbme  particalaFS,  and  rales  about  the  scale'  and  so  forih,  most  be 
toQgbt  for  in  the  Board's  Be  venue  Bales. 

SBcmoK  IV. 一 Pahtitioks. 

This  topic  generally  finds  a  place  among  the  topics  of  revenue 
procedure*  Owing  to  the  fact  that  by  the  native  laws,  the  sons  or 
other  heirs  succeed  together,  it  follows  naturallj  that  any  one  of  a 
joint  body  of  owners  may  reasonably  require  thai  his  interest  and 
share  should  be  separated  off  and  assigned  to  him.  This  process  is 
called  "batwara*'  or  parlitioo.  But,  then,  such  a  separation  may 
dBecl  the  Government  revenue :  since,  if  an  estate  assessed  with, 
and  liable  as  a  whole  for,  one  sum  of  revenue,  is  afterwards  divided 
into,  9MJ,  four  propertiesj  the  Government  interest  would  be  consider- 
ably affected,  unless  the  whole  estate  remained,  as  before,  liable  for 
the  entire  revenue. 

Tins  Fact  bas  led  in  Northern  India  to  a  distinction  between 
"imperfect"  and  "perfect "  partitdoi^  When  the  partition  is  imper- 
fiect,  the  different  shareholders  get  tbeir  rights  separated  and  de* 
dared,  but  the  whole  estate  still  remains  liable  to  Government  for 
the  whole  revenue.  lu  "  perfect partition  the  responsibility  to 
GoTernment  is  also  divided,  and  the  shares  hencefortli  beoome 
wparate  estates,  entirely  independent  one  of  the  other.  It  has 
alvrajs  been  therefore  a  moot  qnestion  how  far  partition  should  be 
allowed.  The  qnestion,  indeed,  has  most  interest  in  those  pro- 
Tioces  where  the  village  system  is  in  force.  That  qrstem,  as  the 
student  will  have  sufficiently  gathered  from  the  Inirodoctory 
Sketcb,  is  based  on  the  joint  responsibility  of  the  commimity,  so 
that  a  partition  may  affect  the  security  of  the  Government  revenue, 
«ho  the  bond  of  union  which  the  village  system  secures* 

In  Bengal  this  latter  effect  is  not  felt  ；  bat  still  the  breaking 
up  of  one  compact  estate  liable  to  sale  as  a  whole,  for  the  rereane 
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assessed  on  it,  into  a  number  of  petty  estates,  each  separately 
liable  for  its' fractional  assessment,  and  possessing  a  very  reduced 
market  value  in  consequence  of  its  small  size,  has  been  felt  to  be  a 
real  difficulty.    On  the  other  hand,  tbere  are  interests  which 
benefit  hy  partition.   The  tenants  on  a  jomt  estate  are  often 
seriously  harassed  by  havmg  to  pay  their  total  rent  in  a  namber 
of  fractions  to  different  shareholders,  each  insisting  on  collecting 
his  own  separate  payment,    A  separation  of  the  mterestB  tends  to 
alleviate  this*®-.    The  question,  therefore,  of  regulating  partition  long 
remained  under  discussion.    It  had  been  dealt  with  by  Begalations 
in  1793,  1801,  and  1803.   In  1807  a  limit  had  been  pat  to  the 
division,  and  no  share  assessed  with  less  than  Rs.  500  revenae  was 
allowed  to  be  separated.    This  Regulation,  Itowever,  was  thought  to 
go  too  far,  and  was  afterwards  repealed '、   The  stibjectlias  been  more 
recently  set  at  rest  by  the  passing  of  Bengal  Act  VIII  of  1876. 

This  Act  contemplates  only  one  kindj  of  partition,  the 
complete  separation  of  the  estates,  not  only  as  regards  the  private 
rights,  Wt  as  regards  the  responsibility  for  the  revetiue.    Bat  no 
partition  made  after  the  date  of  the  Act  coming  in  force  (4*tii. 
October  1876)  other  than  under  its  provisions,  though  it  may  bind 
tlie  parties,  can  affect  the  responsibility  for  Government  rerenae* 
There  is  a  limit,  but  only  a  Very  low  one,  to  partition  :  if  the 
separate  share  would  bear  a  revenue  not  exceeding  one  rupee,  the 
separation  i^annot  be  made,  unless  the  proprietor  consents  to  redeem 
the  land  revenue'  under  the  rales  for  this  purpose.    Partitioa  can 
be  refused  when  the  result  of  it  would  be  to  break  up  a  compact 
estate  into  several  estates  consisting  of  scattered  parcels  of  landj 
and  which  would,  in  t&e  opinion  of  the  Collector,  endanger  the 
land-revenue  ,• 

For  the  procedure  of  a  partition  case,  how  disputes  are  settled, 
how  the  final  order  is  recorded,  the  Act  must  be  referred  to.  The 
proceedings  are  held  "  on  the  revenue  side ,,  before  the  Collector. 

This  diffionltj  of  fractional  payments  will  be  found  diBcaflsed  in  MacMile^ 
Hemorandam,  Chapter  XVII. 
1  By  Begalation  V  of  1810. 
•  Bengal  Act  VIII  of  1876,  lections  11  to  18b 
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The  nmple  remedy  contemplated  by  the  early  Regulations  was, 
dttt  if  the  lerenae  was  not  pooctoally  paid,  the  estate,  or  part  of 
it,  might  be  pot  op  for  sale.  The  effect  ol  ibis  law  has  been 
noticed  m  a  pierioiis  chapter  on  the  permanent  settlement. 

The  piesent  law  on  .^e  snl^eci  is  to  be  found  in  Act  XI  of 
1859,  as  amended  and  amplified  by  Bengal  Acts  III  of  1862  and 
VII  of  186 &,  and  still  more  recently  by  Bengal  Act  VII  of  1880 
ibr  die  zeoorery  of  "  Public  Demands/, 

An  "arrear  "  accrtte8>  if  the  "  kist "  or  instatment  of  reTenne 
iod  for  «ny  month  Temains  unpaid  on  the  first  of  tlie  following 
iiiQiiib.  In  some  eases  notice  for  fifteen  days  before  sale  is  required, 
ind  the  later  Act  enables  Government  to  empower  CoUecton  to 
iwoe  warniDg  notices  in  sU  case8^» 

Sharers  of  joint  estates  can  protect  themael^es  from  their  shares 
being  sold  for  arrears  along  with  the  rest  of  the  estate,  by  applying 
fcr  and  obtaining  an  order  for  a  "  separate  revenue  acooant "  of  their 
share  MB  I  mentioned  on  a  previous  page*  Bat  if  od  a  sale 
•  bong  notified  (sabject  to  the  ezeeption  of  the  separate  abares)^  it  is 
feund  that  the  estate  subject  to  such  exception,  will  not  fetch  a 
priee  equal  to  the  amoinit  in  arrear,  then  Botice  is  given  that,  unless 
the  roootded  shareis  make  up  the  arrears  and  bo  save  the  estate, 
tlie  whole  estate  will  bo  sold.  I  pass  orer  the  rules  for  re-sale  ia 
cue  tke  anction-purehaser  fails  to  pay  the  parchase-money  in  ^ae 
time,  and  here  only  notice  that  there  is  an  appeal  to  the  Commis- 
noner  againafe  a  sale  in  eertain  cases 鲞. The  Commissioner  may 
•ko  mpend  a  sale  in  cases  of  hardship,  and  r^ort  to  the  Board, 
on  whose  reoommendation  the  sale  may  be  annalled  (after  it  has 
taken  place)  by  the  loeal  Government.  The  jurigdiction  of  the  Civil 
Coazte  to  annul  a  sale,  on  a  regi^  suit  being  brought  for  the  pur- 
pose, 18  also  defined  •• 

»  8a]*  Aet  XI  of  1869.  Mction  5  ；  and  Bengal  Aet  VII  of  1868^  leeiion  «. 
«  8«6  Aot  VII  of  1866,  tectioB  8;  Act  II  of  1860,  section  2 & 
*  Ad  U  of  1858^  Mctwn  8a. 
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As  already  noticed,  a  sale  for  arrears  hands  the  estate  over  to 
the  purchaser  with  a  clear  title :  the  purchaser  may  void  and  annul 
all  leases  and  subordinate  tenures,  except  those  specified  in  section 
87  of  the  Act  XI  and  those  which  are  protected  by  registration  •• 
" Ten  area  "  or  interests  like  fisheries  and  other  interests  arising  out 
of  lands  not  being  "estates"  (Und  or  shares  in  land  paying 
revenue)  may  be  sold  like  estates  for  arrears  of  revenue 

It  should  be  remembered  that  in  all  GoTemment  estates, 
wh^re  the  Government  is  theoretically  the  proprietor  and  the  cul- 
tivators are  its  tenants,  as  well  as  in  all  cases  where  money  dae  under 
any  Acts  is  legally  recoverable  "  as  arrears  of  land  revenue,  '  tbe 
procedure  is  under  Act  VII  of  1880.  The  Collector  reoords  a 
certificate  of  arrears  which  certificate  has  the  effect  of  a  decree  of 
Civil  Court  and  may  be  executed  accordiDglj.  A  private  landlord 
can  only  pursue  his  tenants  either  under  the  rent  law  or  the  special 
law  applicable  to  the  under-tenures  called  "  patnis," 


Section  VI.— Rent  Law. 

It  is  not  possible  in  the  space  available  to  me,  nor  would  it  be 
necessary  for  the  purpose  of  this  Manual,  to  do  more  Uiaa  iadioate 
the  outlines  of  tbe  laws  of  rent  aad  its  reoovery^  Under  the  early 
Regulations  no  sufficient  provijsion  wad  made  for  the  laodlonl 
recovering  bis  rent,  and  consequently  be  was  frequently  unable  to 
pay  his  revenue,  and  his  estate  was  sold  up.  This  evil  was  soon 
remedied  ；  but  the  law  rather  impaired  the  status  of  the  miyat. 
These  powers  of  rent  recovery  are  still  remembered  as  the  "  qiuun 
haftam "  gjxd  "  qiu6n  paujam "  (alluding  to  Regulatioa9  VII 
of  1799  and  V  of  1812).  Under  the  former  the  tenant's  person 
oould  be  seized  in  default,  and  under  the  latter  hia  property  could 
be  distrained.  Under  either  case,  ''the  proceedings  oommeneed 
with  what  has  been  described  as  a  strong  presumption  equivalent 

•  See  Act  XI,  Mction  88,  ke, 

' Act  VII  of  1868,  section  11. 

" Sea  Bengal  Act  VII  of  1880,  Motion  6. 


to  a  knodc-down  blow  against  the  raiyat.*'  Tbe  solation  of  the 
difficulty  did  not  immediately  appear,  and  it  was  not  till  1859  that 
the  rent  law  was  codified.  It  is  clear  that  in  a  ooantry  like 
Bengal,  where  the  proprietary  position  of  the  zamindir  is  more 
or  ktt  artificial^  and  where  the  "  tenants  "  are  in  a  large  number, 
if  not  in  the  majority,  of  cases,  the  original  landowners  and  would, 
bad  the  village  oommanity  survived  as  in  the  North* Western 
Profinces,  have  themsetves  become  the  landlords  ；— it  is  obvious 
voder  sacii  conditions  that  a  rent  law  oannot  merely  occupy  iteelf 
with  a  procedure  for  obtaining  a  decree  for  arrears,  selling  the 
defiuilter's  property,  and  distraining  his  crops. 

It  is  necessary  to  determine  what  classes  of  tenants  the  land* 
lord  ean  eject  at  his  pleasure,  or  at  least  on  the  terminatioii  of  his 
lease  or  other  agreement,  and  what  tenants  are  entitled  by  their 
intecedeots  and  real  position,  to  be  recorded  as  having  "oocnpancjr 
rights/'  mien,  again,  as  an  occapancj  right  would  be  useless  if 
the  rents  were  liable  to  enhancement  solely  at  the  will  of  the  land* 
brd,  it  becomes  necessary  to  determine  what  rents  are  nnenhance. 
able,  and  on  what  principles  those  fairly  liable  to  inerease  may,  from 
time  to  time'  be  raised. 

Act  X  of  1859,  the  first  general  rent  law  (which  was  not  in* 
Tented  in  Bengal,  bat  originated  in  the  North- Western  Piovinoes)^ 
deab  with  both  branches  of  the  subject.  It  was  the  first  to  announce 
the  general  "  arithmetical "  principle  of  tenant-right  ；  namely,  that 
eveiy  tenant  who  himself  or  by  hL»  ancestor  had  held  oontinaoos 
poflieasioii  (for  the  then  general  period  of  limitation)  twelve  years, 
fiboald  be  declared  an  occupancy  tenant.  This  principle  of  an  arbi- 
trary bat  equitable  prescription  which  would  serve  as  a  title,  may 
hzit  been  no  more  than  just,  where  the  people  seeking  their  rights 
were  the  weaker  party,  down-trodden  and  ignorant,  unable  to 
aadereUikd  the  value  of  documentary  eTidenoe,  and  to  know  how 
to  prove  ancient  andancestral  possession. 

， At  mny  rate,  thcj  were  resident  cultivator^  tind,  acoortlmg  to  aU«g«d  oiutom, 
Boi  li»bU  to  cjeoUoo, 
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The  Act,  besides  fixing  the  rights  of  oocnpani^,  endeaTOured 
to  lay  down  |>riiiciple8  under  which  the  rents  of  all  sach  occupancy 
tenants  could  alone  be  enhanced.  But  these,  it  wa»  spon  found, 
were  by  do  means  easy  of  c^miprehensioD,  still  less  so  of  application. 

The  case  in  1865,  known  as  the  Great  Bent  Case,  in  which  all 
the  fifteen  Judges  of  the  High  Court  gave  interesting  and  learned 
Judgments  on  the  subject,  and  examined  the  history  of  Bengal 
tenancy  generally,  though  it  resulted  in  a  rule  accepted  by  the 
majority,  can  hardly  be  regarded  as  having  afforded  a  practicable 
or  satisfactory  solution  of  the  enhancement  question^ 

The  Act  Xof  1869  was  distinguished  aa  regards  its  meihod  of 
recovering  rents  by  establishiog  special  suits  in  Revenme  Courts 
and  prescribing  a  special  procedure  to  be  followed  in  sach  cases* 
As  thia  proeedare  is  sappoeed  to  be  easier  for  the  more  backward 
and  less  "Regoktioa"  districts,  the  Act  is  still  retained  in  some 
places^  e.ff.^  in  the  Orissa' districts,  in  the  Darjiling  and  Jalpaigdri 
districts  i  o »  In  the  other  districte  ^  it  has  been  superseded  by  Bengal 
Act  VIII  of  1869,  whicli,  however,  in  great  part  re-enacts  Act 
but  hands  over  rent  suitft  entirely  to  the  Civil  Courts  and  this 
forms  the  disting^Bhing  feature  of  it.  The  right  of  occupancy  is 
declared,  as  before,  oq  the  twelve-years'  rule.  Nor  has  any  altera- 
tion beea  made  in  the  role  of  enhancement.  There  are  pro^isioBs 
for  immediate  aad  summary  exeoation  of  decrees  for  ejectment* 
Uiiider-teiiares  may  be  sold  also  for  arrears  of  rent*. 

The  Act  deqlares  the  jHroduce  of  land  to  be  held  as  hypoUieoated 
for  the  rent;  and  distraint  and  sale  may  be  resorted  to  instead  of 纖 
suit But  distraint  cannot  be  made  for  arrears  that  have  been 
due  for  more  than  a  year.    The  crop  is  liable  to  distraint  evm  I 
when  it  has  been  reaped,  if  it  is  still  on  the  ground  or  on  the  thresb* 

10  Kot  In  Sontalia,  which  U  under  a  •pecial  Begaktion  ；  nor  in  the  dutrieta  of 
Chotiya  Nftgpdr^  wkicb  liaT*  a  special  Landlord  and  Tenaat  Act  of  their  own  (I  of 1879^ 
， See  Notification  in  Caleutta  QaxetU,  2nd  March  1870. 

•  Act  VIII  of  1869,  section  59;  Act  X  of  1859,  ieetion  105;  and  Bengil  i 
Act  VIII  of  1865,  Motion  4^  kc,  Pfttni  tenures  are  ，tiU  lold  under  Regalatioa  VIII  ！ 
off  1$19  as  eiplamed  by  Aet  VI  of  1858. 

Act  X  of  1859,  iecUoa.112  ；  Aofc  VUI  of  1868,  Motions  6  to  8. 


UKYBTUE  OTFICUXS.  BUSINESS,  AND  PBOOKDUKE.  265 


iogwfloor  or  like  place,  bat  not  after  it  has  onoe  been  stored.  Then 
it  becomeB  ordinary  movable  property,  and  can  only  be  taken  in 
ezeeotion  of  a  decree  just  like  any  other  property. 

Both  Acts  agree  in  keeping  up  the  law  which,  indeed,  has  been 
aiwajg  a  principle  recognised  in  Bengal  for  the  protectioa  of  the 
tenant,  viz.,  that  every  tenant  has  a  legal  right  to  demand  a 
"patU  "  or  a  written  document  specifying  the  extent  of  his  tennre, 
the  terms  of  rent,  and  so  forth:  and  eveiy  one  who  gives  a  pat" 
can  daim  a  counterpart  or  kfi>tUiyat^ 

At  the  time  I  am  writing,  a  Commiflrion  to  enquire  into  the 
whole  subject  of  rent  law  has  presented  its  report,  and  a  draft 
Code  revising  the  rules  of  enhancement  and  other  matten  of  the 
fiat  importance  to  the  tenantiy,  has  been  submitted* 

It  is  too  early  at  present  to  say  anything  of  the  draft  proposed, 
noee  ii  is  uncertain  how  far  it  will  go  in  leoognisiog  farther  securi- 
ties  for  the  "  tenant."  Public  opinion  in  these  matters  oscillates 
dowty  ；  at  one  time  the  feeling  is  in  favour  of  the  tenant  dde,  at 
another  it  tends  back  to  the  landlord's  interest  The  fate  of  the 
proposed  legislation  will,  in  the  nature  of  things,  be  much  depend- 
ent on  the  state  of  public  opinion. 


SicfnoH  VJJL.— Othbe  bbakchbs  of  BxTEsm  mm. 

There  are  other  branches  of  a  revenue  oflScer's  daty  which  occupy 
a  oonmderable  space  in  the  Bevenae  Manuals.  The  piooedare  of 
the  Collector  as  a  Court  of  Wards,  mana^ng  estates  of  minora, 
and  the  procedure  for  managing  lands  attached  by  order  of  Court, 
axe  instances.  It  is  not  within  the  scope  of  this  Manual  to  deal 
with  these  brandies  ；  they  are  all  folly  provided  for  by  the  Board's 
BeTeniie  Bales. 

Nor  can  I  go  into  the  questions  of  agricaltaral  embankments 
the  rales  for  "  TaqSvi/'  or  ad?anoes  made  for  land  improvements  •• 

<AclXof  1869, Motions 2  to 9 ;  Act  VUI  of  1809, lectioni 2  to  10. 

•  Bwgal  Act  VI  of  1S78. 

•  MX  XXVI  of  187L 
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The  road  oess  assessment  and  collection  under  Bengal  Act  IX  of 
1880  foms,  in  Bengal,  another  special  branch  of  a  revenue  officer's 
duty.  In  other  provinces,  as  a  rule,  a  cess  for  the  same  purposes  is 
assessed  along  with  the  land  revenue,  and  is  collected  at  the  same 
time  and  by  the  same  process.  In  Bengal,  the  arrangements  of  the 
permanent  settlement  did  not  include  this,  and  therefore  an  Act  was 
required,  which  makes  not  only  estates,  bat  every  kind  of  tenure  and 
oultiraiing  boUing^,  liable  to  pay  a  small  contribution  to  the  main- 
tenance of  a  fund  for  roads  and  commaaications* 

The  acquisition  of  lands  for  public  purposes  under  Act  X  of 
1870  is  practically  a  branch  of  revenue  duty,  as  it  is  the  Collector 
who  makes  the  first  award  of  compensation,  and  as  when  the  land 
is  expropriated  the  revenue  on  it  has  to  be  remitted,  and  the  "  Uujih ' 
department  is  oonBequentljr  concerned* 

Full  instructions  regarding  the  form  of  submitting  a  propoml 
to  expropriate  lands,  and  other  details  of  procedure^  are  to  be  found 
in  the  Board's  Rules  ；  a  reference  to  these  and  to  the  Act  X  of 
1870,  will  make  the  whole  matter  clear.  Farther  detail  here  is  noi 
required 乙 

7  The  Waate  Land  Rales  have  also  a  great  importance  in  Bengal,  m  there  aw 
■till  lands  available  in  the  Assam  districtB,  in  Cachar,  about  DarjUing,  and  in  the 
Saadarbaos.  An  interesting  aoooaot  of  the  Tariona  rules  for  the  disposal  of  waste 
lands,  their  successes,  and  their  defects,  will  be  found  La  Macneile's  Memonndam^ 
pages  106  to  128. 
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THE  REVENUE  SYSTEM  AND  LAND  TENURES  OF 

UPPER  INDIA. 


INTRODUCTION. 


Ondh,  and  the  Central  Provinces  bear  such  a  strong  family  resem- 
blanoe  to  one  another,  liaving  all  originated  in  the  same  law  and 
its  authorised  commeDtaiiesj  that  it  has  been  judged  best  to  treat 
of  them  together. 

Hie  original  basis  of  the  whole  system  is  to  be  found  in  Rega- 
Iition  Vn  of  1822,  as  afterwards  modified  by  Regulation  IX  of 
1888.  I  will  briefly  repeat  the  history  of  these  Begulations, 
iltiiongli  I  have  already  given  it  in  the  fourth  chapter  of  Book  I. 

l^e  Begalations  for  the  Permanent  Settlement  applied  only  to 
ikt  districts  of  Bengal  proper,  bat  were  extended  in  1795  to  those 
of  Uie  Benares  Province.  But  in  the  course  of  time  the  British 
Anpiie  expanded :  new  provinces  and  districts  were  acquired  by 
eeasion  or  conquest,  and  required  a  Bevenue  Settlement.  Among 
the  earliest  of  these  was  the  Cuttack  (Katak)  province,  acquired 
in  1803.  The  Permanent  Settlement  rules  were  clearly  inappli- 
cable^ and  a  special  settlement,  or  rather  series  of  short  settle- 
inents,  legalised  in  1805,  were  made.  In  the  following  yean  the 
" ceded  "  and  "  oonqnered  "  districts,  that  make  up  a  considerable 
portion  of  tiie  North-Westem  Provinces,  were  rapidly  acquired, 
and  also  demanded  settlement.  All  this  time  experience  in 
SeTenne  Administration  was  being  gained,  and  the  defects  of  the 
Permanent  Setdement  and  the  impossibility  of  its  general  appli- 
eation,  were  recognised.  Moreover,  in  1820,  the  Minutes  of  Sir 
T.  Monto,  on  the  raiyatw&rf  system,  liad  begun  to  excite  interest. 
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When,  therefore,  the  Eat&k  Settlement  of  1805  expired  and  the 
other  provinces  required  regular  eettlement  for  the  first  time,  a 
new  settlement  law  was  needed  ；  and  the  subject  was  approached 
with  views  considerably  different  from  those  which  had  prevailed 
in  1793.  The  new  settlements  were,  in  fact,  provided  for  on  an 
improved  basis,  and  Regulation  VII  of  182*2  embodied  the  new 
method.  The  system  so  inaugurated  met  with  general  approval, 
and  in  1825  Regulation  VII  was  extended  to  all  other  districts  in 
the  Presidency  of  Bengal  to  which  the  Permanent  Settlement  liad 
not  applied  I.  In  1833  (by  Regulation  IX)  the  law  was  improved 
in  some  important  particulars  ；  and  these  Regulations  then 
became  the  basis  of  the  Revenue  system  of  all  Upper  India,  and 
afterwards  that  of  the  Central  Provinces.  Around  the  Re^rula- 
tions  themselves  were  soon  collected  a  valuable  body  of  practical 
Commentaries,  such,  as  the  "  Saharunpur  Instructions,''  the  "  Rales 
for  the  Saugor  and  Nerbudda  Territories,  1853,"  and  otber  Settle- 
ment Orders,  which  find  their  best  known  representative  in  the 
" Directions  for  Revenue  Officers  "  by  Mr.  Thomason^. 

When  the  Panjab  and  (later  still)  Oudh  were  annexed,  and 
when  the  Central  Provinces  were  united  into  a  separate  Local 
Administration,  it  was  determined  to  settle  them  on  the  same 
principles.  Regulation  VII  of  1822  was  not  indeed  actually  put 
in  force'  in  all  these  provinces,  but  the  Settlement  and  Revenue 
Officers  were  directed  to  follow  its  spirit,  and  Settlement  Circalars 
were  issued  for  their  instruction^  on  the  basis  of  Mr.  Thomason's 
work  and  the  other  official  papers  already  alluded  to. 

The  original  settlements  made  under  these  Regulations  have 
expired^  aad  the  Regulations  themselves  have  been  fepealed  or  i 

i 

•  And  the  Regulation  is  declared  by  the  Lawi  Act  of  1874  to  apply  to  all  %1m 
Lower  Provinces  (Bengal)  except  the  Scheduled  Diafcricto.    Here  it  is  still  in  force. 

•  This  work  appeared  in  1849.  It  cousists  of  three  parU,  (1)  Introductory  t«* 
marks,  (2)  Directions  to  Settlement  Officers,  (8)  Directions  to  Collectors.  The  wtnk 
was  specially  re-edited  for  the  Panjib  by  Mr.  D.  G.  Barkley  iu  1875. 

•  In  the  Panjab  at  least  this  was  doubted  ；  for  the  Pan  jib  had  never  been  formally 
declared  part  of  the  Bengal  Presidency,  and  it  was  to  that  that  the  RegnLttioB 
extended. 
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taperaeded  by  the  modem  "  Land  Revenue  Acts/'  I  haye  there- 
fore adopted  the  plan  of  describing  the  settlement  as  it  would  be 
onder  the  modern  law.  The  earlier  Regular  Settlements  were 
made  with  less  elaboration^  but  still  on  the  same  general  plan,  as 
r^ards  defining  boundaries,  survey,  making  a  record  of  rights,  and 
so  forth.  The  survey  has  since  been  developed  and  perfected  ；  the 
forms  of  records  have  been  much  improved,  and  the  method  of 、  cal- 
culating the  rate  of  revenae  assessment  has,  especially  in  the 
North- West  Provinces,  nndei^ne  a  marked  change.  Bat  still  the 
modem  settlements  recognise  and  preserve  the  salient  features  of 
the  original  system  ；  and  the  modem  law,  though  differing  in  details, 
still  breathes  its  spirit. 

As  the  system  is  so  mach  alike  in  all  the  provinces,  I  have,  as 
already  remarked,  determined  to  give  one  general  description  of 
it,  taking  up  each  branch  of  settlement  work  in  order  as  it  natur- 
ally follows.  Where,  however,  the  law  or  practice  in  any  braoch 
is  really  different  in  the  several  provinces,  I  have  at  once  cast  the 
rales  and  practice  of  each  into  the  form  of  a  separate  paragraph 
relating  to  the  one  province  only.  The  land  tenures  are  described 
in  a  separate  section  for  each  province. 

At  the  end  of  the  chapter,  appear  two  brief  appendices  which 
will  give  an  account  of  the  revenue  system  and  land  tenures 
in  those  parts  of  each  province  which  are  "  Scheduled  Districts,^' 
and  not  under  exactly  the  same  revenue  law  as  the  rest. 

It  is  only  for  the  Faiyab  and  North-West  Frovinoes  that 

these  notes  are  required.  In  Oudh  there  are  no  scheduled  difitricts. 
In  the  Central  FrovinceB  the  districts  of  this  class  are  certain 
remote  and  wild  districts  or  estates  held  by  Chiefs.  In  these 
Chiefshipe  no  enquiry  has  been  made  into  rights  in  land.  The 
Chief  is  called  on  to  pay  into  the  Government  treasury  a  certain 
annual  sum  or  tribute,  and-  he  is  left  to  manage  his  estate  and  take 
rerenue  or  rent  from  the  people,  according  to  ancient  rnle  and  cus- 
tom. The  ordinary  revenue  laws  do  not  apply  to  them,  nor  is  there 
any  revenue  system  in  force.  Conaequently,  they  do  not  require  any 
notice  in  this  Manual. 
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In  the  Paigab  the  appendix  notices  only  the  Hazira  district,  as 
being  governed  by  a  special  Regulation.  There  are  some  other  "  Sche« 
duled  Districts,"  but  as  regards  settlement  and  rerenae  law,  tliej 
exhibit  no  different  features  from  the  otdinaiy  districts,  and  leqaire 
no  special  description. 

For  the  North* Wert  Provinces  a  few  words  of  explanation  as  to 
tiie  districts  requiring  a  separate  notice  in  the  appendix  may  be  added. 

The  Scheduled  Districts^  which  exhibit  some  exceptional  features 
in  their  land  and  revenue  systems,  include  several  mountain  districts 
in  which  lar^  forest  tracts  have  been  reserved  to  Government :  they 
therefore  claim  a  special  notice  in  this  Manual. 

All  the  districts  called  "  Scheduled/'  under  Act  XIV  of  1874, 
are  not  exempt  from  the  ordinary  revenue  law :  the  three  districts 
of  the  Jh&nsi  Division  (Jh&nsi^  Lalitpur,  and  Jaladn)^  though  sche* 
duled,  are,  in  revenue  matters,  governed  by  the  same  law  as  the 
Regulation  districts  *. 
Kamion.  The  districts  noted  in  the  margin^  hov- 

The  'V&rii  district.  ever,  have  more  or  less  exceptional  rules  of 

The  jaungar  Bawar  par-    revenue  managfement.  and  peculiarities  of 

gana  of  Dehra  Ddii、  ^  * 

Certain  tappas  of  Mirza-   land  tenure,  and  80  are  noticed  in  the 


pnr  and  the  tract  south  of  j  • 

the  Kaimfir  hUl  range.  appendix. 


*  Am  re^rds  the  three  districts  of  the  Jfaiosi  division,  the  present  system  of  dis- 
trict administration  virtually  dates  from  1862,  when  orders  were  issued  bj  the 
Government,  North-Western  Provinces,  assimilating  the  syste  m  to  that  of  the  Pan  • 
jib  and  Oudh,  ijt、,  uniting  the  Civil,  Criminal,  and  Revenue  jariadiction  in  the  Depa^ 
and  Awistaot  Commissioners  and  Talisfldirs.  These  rules  were  legalised  by  ftn  Acfc 
of  1864,  which  has  been  since  repealed  under  the  Act  XIV  of  1874.  Now,  tbe  distriete 
of  the  Jh&nsi  Division  have  become  " scheduled  districts"  bj  Notification  Mo.  687 A. 
of  9th  November  1877. 

The  Civil,  Crimmal,  Police,  and  other  organic  laws  do  not  differ  from  ivhat  they  an 
in  other  districts.  The  Civil  Procedure  Code  also  has  been  extended,  with  the  excep- 
tion of  certain  sectioDB. 

The  settlemeDt  was  mftde  under  the  usual  North  •West  system,  and  the  Rent  and 
Revenue  Acts  are  in  force.  By  a  reference  to  section  1  of  the  Reyenae  and  Rent 
Acts,  it  will  be  seea  that  the  Acts  apply  to  tbe  whole  of  the  North- Western  Pro- 
vinces except  certain  districts  mentioned  in  schedules  appended  to  them.  These 
schedules  exempt  all  scheduled  districts  (Act  XIV  of  1874)  except  Jfaibsi,  Lftlitpor* 
and  Jalfcun.  • 
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I  shoidd  take  the  opportunity  of  remarking  that  the  districts 
of  tlie  Benares  Province  V'  which  were  permanently  settled  in 
1795,  lequiie  no  special  notice.  All  that  has  heea  said  of  the 
Permanent  Settlement  in  the  preceding  Book  (II)  applies  to 
them.  -  They  have  now  been  surveyed  and  records  made  for  them, 
and  except  in  tbe  one  fact  that  the  assessment  is  permanent, 
they  do  not  differ  from  any  other  "  Begulation "  district  in  tbe 
North- West  Provinces.  The  Land  Revenue  and  Bent  Acts  apply 
to  them  as  well  as  to  the  districts  not  permanently  settled. 

The  subjeets  of  this  Third  Book  will  be  divided  as  follows 

Chaptee  I. 一 Tie  Procedure  of  SeUlemen6, 

Chaftsk  IL— 2Wtf  Land  Tenures. 

Seclion  1  .—North- West  Provinces. 
2.— Oudh. 
t$. ― Panjab. 

4. ~ The  Central  Provinces. 

Chaptbb  lll.-^The  Revenue  Business,  Officials,  CourU, 

and  Procedure. 

Appendix. 一 Note  A. 一 On  the  Scheduled  Districts  of 

the  North- West  Provinces. 

Note  B, 一 On  the  Hazara  District  in  the 
Panjab, 

*  Benftrea,  part  of  Minnpar,  part  of  Azimgarh,  Qhazfpnr,  nnd  Jaunpur  acqnired  bj 
tfCftij  in  1775  from  the  Nowib  of  Ondh.  They  were  at  first  left  in  the  hands  of 
the  fUj«,  who  paid  n  fixed  revenue  or  tribato  to  Government  Some  farther  changes 
uecurred  in  1781,  and  the  districts  were  finally  broaghfc  under  the  Reflations  and 
pcfmanentljf  settled  in  1795.  I  mention  tbU  becaiue,  in  different  books  and  re- 
I  have  found  all  tbe  three  dates  which  I  have  included,  respectively  given  as 
te  of  annezatioD.  There  is  no  doubt  that  tbo  treaty  of  1775  gives  tbo  real 
date  of  the  province  actual] becomiDg  British  territory. 


9 


274 


LAND  KEVENCJE  AND  lAND  TEKTTEES  OP  INDIA, 


ChAPTBB  I. 一 ThB  PrOOBDURB  op  SBTTUBIiENT^. 

The  term  "Settlement Will  already  convey  a  definite  meaning 
to  those  who  have  read  the  introductory  sketch  in  Book  I.  Under 
the  system  which  we  are  to  study,  it  is  the  operation  by  which  Gov- 
ernment^ through  a  properly  appointed  staff  of  officials,  ascertains 
the  amount  of  '( Bevenue  "  it  is  to  take  from  the  land,  and  deter- 
mines the  persons  who  are  to  be  allowed  to  engage  for  the  payment 
of  the  revenue,  and  who  consequently  are  vested  with  the  pxx>prie- 
tary  title  in  the  land  itself.  As  the  determination  of  this  proprie- 
tary title  gives  rise  to  further  questions  regarding  various  claases  of 
persons  interested  in,  or  connected  with,  the  land,  it  is  an  essential 
feature  of  the  Upper  Indian  Settlement,  that  an  enquiry  into 
these  rights  should  be  held,  and  a  subsequent  authoritative  record 
of  them  made.  All  customs  and  local  practices  affecting  the 
payment  of  revenue,  and  the  management  of  the  "  estate,"  are  also 
recorded. 

Hence  a  settlement  involves  proceedings  which  are  partly  judi^ 
eial  and  partly /wa/. 

The  progress  of  a  settlement  indicates  a  series  of  subjects,  to  be 
described  in  the  order  in  which  they  naturally  occur  in  actual 

•  The  chief  nntborities  referred  to  are  the  following,  and  their  fall  title  h«f  not 
been  repeated  in  each  reference  ： 一 

VvrXh-Wnt  ProviiuMf.— Clnmlur  Orden  of  the  Sadder  Board  of  B«Tenae  (=  8.  B.  Clr.)  ；  the  Bo - 

renae  Act  XIX  of  1873;  CoItId's  Settlement  Hanuftl,  1868；  Thomaaon''  Directions  to 

Serenne  Offloera,  and  Colyin's  Uemormdom  on  the  Berision  of  8ettlemente»  Vortli-Wcit 

Prorincei :  Bent  Act  XII  of  1881. 
C^hA. 一 Mi^or  Enkine't  Dig«8t  of  Seitlemeut  Circulars,  1871  (=  Dlgeit),  and  the  GofannMnt  Or- 

cnlara  of  later  date  ；  the  Revenue  Act  XVII  of  1876  ；  R«nt  Act  XIX  of  1863. 
Paw'A' 一 Pu^"  edition  of  Thomaton's  Direction, ，  1876  ；  Land  BeTenne  Act  XXXIU  of  1871  ； 

BalM  made  under  the  Act  (=  Bales)  ；  Tapper's  Pu^ab  Cutomair  Lav,  III  to1s，  Oilentta. 

1881  (GoTernment  Pren). 
Cmtral  ProvMMWf.— Settlement  Code  of  1868  j  NioboUa*  Digest  of  Circnlva  ；  Land  Botomm  Act 

XVIII  of  1881.  . 
The  numerous  Settlement  Reports  in  each  province  are  referred  to  tbrongbont  ； 
also  Mr.  Stack's  Memorandum  on  Current  Temporary  Revenue  Settlements,  pre- 
pared for  the  Government  of  Indin,  and  printed  in  the  Home,  Agriculture,  and  R«- 
veDue  Departmenfc  Press,  1880. 

， "Settlement"  is  sometiines  used  in  a  more  restricted  sense  to  metm  simply  the 
eDgAgement  or  contract  to  pay  n  certain  sum  of  revenue^  as  when  we  eay  "  so  and 
8o  has  accepted  a  settlement  for  so  much." 
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practice.  These  subjects  I  have  made  the  headings  of  the  sections 
of  this  chapter  ：  they  are  as  follows 一 

SecHon  1. <~ The  procedure  by  which  ft  settlement  is  set  in  operation. 

„  2. ^ Demarcation  of  Tillage  boandariee. 

„  3. 一 The  survey. 

„  4. 一 The  inspection  of  Tillage  lands  and  assessment  of  th« 
revenue, 

„  6. ^ The  close  of  the  settlement. 

„  6.— The  permanent  records  prepared  at  Bettlement. 


Sbction  1. ~ Of  thb  Peocbduke  frbliminart  to  Settlshbnt. 

§  1,— JJw  a  ietiletMnt  U  set  in  operation. 

A  settlement,  or  such  part  of  the  proceedings  of  a  settlement  as 
may  be  necessary^  is  ia  all  cases  set  in  operation  by  a  notification 
in  the  official  Gazette,  which  specifies  the  district  or  other  local 
area. 

Korth-West  Provinces. ~ In  these  provinces,  where  all  districts 
liad  already  been  settled,  some  of  them  more  than  once,  before  the 
existing  Revenue  law.  Act  XIX  of  1873,  came  into  force,  nothing 
more  is  prescribed"  than  that  the  notification  should  place  the  area 
generally  "  under  settlement/'  or  declare  that  a  "  record  of  rights  " 
only  is  to  be  prepared.  It  might  be  the  case,  that  the  record  of 
rights  in  a  permanently-settled  district  required  preparation  or 
leoonsinictioii  ；  it  is  therefore  convenient  that  the  Government 
should  be  empowered  to  prepare  such  a  record,  thoagb  there  is  no 
question  of  altering  the  assessment. 

Oodh. 一 Under  the  Revenue  Act  (XVII  of  1876),  the  provisions 
are  practically  the  same  9,  namely,  that  where  the  whole  series  of  oper- 
ations comprised  in  a  settlement  is  not  required,  power  is  given  to 
prepare  a  "  Settlement  Record "  even  though  a  complete  settle- 
ment involving'  a  new  assessment  is  not  contemplated.  Under 
tb«  Oadh  Act  this  "  Settlement  Record  "  is  at  the  discretion  of 

•  Act  XIX  of  1878,  section  36. 
»  Act  XVII  of  1876,  section  14. 
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Government  as  to  what  papers  (registers,  statements,  &c.)  it 
is  to  consist  of,  and  what  facts  it  is  to  record.  Both  Acts  direct 
the  appointment  of  Settlement  Officers  and  Assistant  Settlement 
Officers  who  will  exercise  the  powers  oonferred  by,  or  conferable 
under,  the  Acts. 

Paqjab. 一 As  this  province  had  been  but  a  short  time  under 
British  rule,  and,  when  the  Revenue  Act  (XXXIII  of  1871)  was 
passed,  a  number  of  districts  had  still  to  be  settled  in  regular  form 
for  the  first  time,  the  subject  is  dealt  with  more  at  large.  It  is  ex- 
plained^® that  a  district  may  be  "  under  settlement,'  either  for  the 
purpose  of  assessing  the  revenue,  or  for  enquiring  into  and  reoord- 
ing  the  rights  of  persons  interested  in  the  land,  or  both. 

Section  10  explains  further  that  when  there  has  been  a  provi- 
sional adjustment  of  the  revenue  only  (as  there  usually  was  when 
we  first  took  charge  of  a  district),  that  is  called  a  "  Sammary  Set- 
tlement ；" when,  however,  there  was  afterwards  a  complete  settle- 
ment^ consisting  6oiA  of  an  assessment  of  revenue  and  a  record  of 
rights,  that  is  called  a  "  First  Regular  Settlement/' 

A  "  re-settlement "  is  (as  naturally  follows)  when  either  or  both 
of  those  portions  of  a  regular  settlement  are  revised  or  gone  over 
again,  ou  the  expiry  of  the  previous  term. 

The  "  settlement  notification  "  defining  the  local  area  (as  in  the 
other  provinces)  declares  further  which  of  the  above  described  set- 
tlements is  ordered,  or  what  portion  of  the  operations  of  a  settle- 
ment is  to  be  carried  out,  and  what  officers  are  to  do  the  work. 
It  is  usually  accompanied  by  a  notification  investing  the  Settlement 
Officers  with  Civil  Court  powers,  as  will  be  afterwards  explained. 

Central  Provinces. 一 The  law  provides  for  a  notification  in- 
dicating the  local  area  to  be  settled,  and  simply  adds  that  the 
Chief  Commissioner  is  to  specify  what  operations  are  to  be  carried 
out^   The  Settlement  Oncers  are  then  appointed  as  the  Act 
directs. 

Act  XXXIII  of  1871,  sections  7-13. 
I  Act  XVHI  of  1881,  section  28.   A  "  revenuo  survey  "  can  be  ordered  by  notifl- 
caUon  at  any  time,  iudepeuileutly  of  a  settlemeut  (section  27). 
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§  i.^^Ulemenl  Officers. 

In  all  provinces  the  officer  in  chAtge  is  called  the  Settlemeat 
Officer,  and  there  may  be  Assistant  ISetUement  Officers,  There  aie 
also  subordinate  oflScera  who  may  be  locally  known  by  differait 
titles,  but  they  carry  out  a  great  deal  of  the  detailed  work,  subject 
to  reyision  by  the  Settlement  Officer.  The  Acts  always  provide 
for  the  investiture,  by  the  Local  Government,  of  anypersoa  employ- 
ed in  this  way  with  such  powers  as  may  be  necessary.  In  ihe  Panjab 
we  have  "  Superintendents  "  (who  are  often  Extra  Assistant  Com- 
missioners) and  Deputy  Superintendents  of  Settlement.  The  aawy* 
title  isj  or  was,  in  use  in  the  Central  Provinces*. 

The  Commissioners^  and  finally  the  Board  of  Bevenae,  control 
Settlement  Officers  in  the  North-West  Provinces.  In  Ondh 
the  Chief  Commifisioner  is  the  controlling  authority.  In  the  Panjab 
there  is  a  Settlement  Commissioner^  who  controls  all  or  certain 
settlements  as  may  be  appointed,  with  final  reference  to  the 
Fioaocial  Commissioner.  In  the  Central  Provinces  there  is  also 
provisioQ  for  a  Settlement  Commissioner 

It  will  be  borne  in  mind,  as  regards  the  group  of  provinces 
generallj^  that  in  a  nuihber  of  districts,  the  regular  eettletnent  is 
now  a  thing  done  and  past,  and  the  whole  work  will  not  (if  the 
reoords  are  properly  kept  up  from  year  to  year)  have  to  be  gone 
over  again  ；  the  boandaries  are  all  ascertained,  and  tiie  sairejs 
made,  so  that  much  of  irhat  we  describe  in  this  chapter  will  be 
descriptive  rather  of  what  has  been  the  procedure,  than  of  what  koi  to 
he、  in  any  fatare  settlement,  gone  through.  Nevertheless  there 
may  be  re-settlements  and  revisions  of  records,  or  altogether  new 
settlements,  in  which  the  procedure  will  still  have  to  be  followed 
in  some  or  all  of  its  branches. 


, In  the  Central  Pwincea  Act  (XVin  of  1381,  section  29)  all  the  oflieen 
sppoiotod  to  the  work  are  called  Settlement  Officers  ；  if  more  than  one  U  appoiaied 
tiwre  if  to  be  one  to  •rhom  :the  retfc  ate  subordinate^  and  he  U  called  tiia  Chief 
Settlement  Officer. 

•  Act  XVIII  of  1831.  section  33.  la  the  Panjab  the  appointment  U  not  pro- 
Tided  bf  any  special  enactment. 
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Sbotion  II.— Determination  op  Boukdaribs. 
§  i,-^Boundariet  of  district 雲 and  Cahsih  not  a  seUlement  maitsr. 

The  boundaries  of  districts  and  revenue  or  fiscal  sub-divisions 
are,  of  course,  public  matters  and  do  not  affect  any  private  right  ； 
they  are  determined  by  Govemment  under  the  powers  vested  in  it 
by  law  *• 

§  4, 一  Village  and  field  boundaries. 

Not  BO  the  boandaries  of  manzas  or  villages,  or  the  boandaries 
between  one  man's  field  and  another.  As  the  object  is  both  to 
assess  revenue  on  definite  areas,  and  to  secure  all  classes  of  rights 
which  also  subsist  on  lands  also  of  definite  area,  it  is  evident 
that  a  survey  and  registration  of  lands  is  a  necessary  preliminary 
(supposing  such  not  already  to  exist)  for  a  settlement.  Bat  be- 
fore any  survey  can  be  made,  all  boundary  disputes  must  be  set- 
tled, or,  at  least,  it  must  definitely  be  known  that  sach.  and 
Bucb  a  line  is  in  dispute,  so  that  it  may  afterwards  be  pat  in  cor- 
rectly when  determined  by  proper  authority.  The  village  boand- 
aries are  first  settled  before  the  revenue  survey  begins,  and  then 
other  boundaries  may  be  settled  if  necessary,  when  the  field-to-field 
survey  comes  on.  Bat  such  disputes  are  generally  of  a  diffeient 
kind  to  village  boundary  cases,  and  usually  depend  oa  some  claim  to 
right  which  is  settled  by  a  land  case  in  Court. 

«  Act  XXI  of  1836  (for  Bengal,  North-West  Proviaces,  and  Paigib)  gives 
power  to  create  new  silas  or  distriota  ；  Act  XIX  of  1878,  peetion  14^  proridea  for 
sab-diTisions  in  the  North- West  Provinces  ；  Act  VI  of  1867  prOTidea  abo  for  alter* 
ing  boandaries  of  districts  ia  the  Paoj&b,  but  no  mention  is  made  of  the  sab-divUion 
of  districts.  This  matter  is  settled  under  Financial  CommiMioner's  B.  Circular  XXV 
of  1864  (Barkley'8  "  Direction!,"  §  43,  p.  16).  ActXVlIl  of  1876  (Oadb),  section  45, 
provides  fully  for  the  whole  subject, 一 districts,  sub-dWUionSy  &o.  Central  ProTineM 
Act  XVIII  of  1881,  section  14,  also  provides  fully  for  abolishing  districts  and 
tahsils  or  enating  new  one,,  and  allering  the  limit  of  those  now  existing. 

For  purposes  of  Civil  and  Criminal  jurisdiction,  the  Procedure  Oodos  contain  pio* 
^lUODB  which  apply  to  all  districU  to  ivbich  tbe  Codes  apply. 
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Tbe  Bevenae  Acts  contemplate  this^  The  Settlement  Officer  is 
empoirered  by  all  the  Acts  to  call  upon  proprietors  to  restore 
or  erect  boondaiy  marks.  A  boundary  dispute  is  distingQishable 
from  a  dispute  about  a  right  to  land :  two  persons  may,  for  ex- 
ample, be  in  possession,  generally,  of  oontigaous  lands,  bat  may  be  in 
doubt  as  to  the  precise  line  of  demarcation  between  their  respective 
posBessions.  If  one  party  shows  that,  rightly  or  wrongly,  his  pos- 
session extends  to  a  certain  point,  that  is  the  boundary  line  accord* 
ing  to  possession.  A  question  of  right,  that  the  boundary  oaght  to 
go  in  some  other  direction,  ia  a  question  for  a  civil  suit,  unless  tbe 
Uw  enables  it  to  be  decided  by  arbitration. 

§  5. 一 Question  of  possession. 

In  the  "  Directions  "  it  is  said  that  possession  can  never  be  un- 
knowQ,  bat,  remarks  Mr.  Auckland  Colviu*,  it  is  sometimes  difficult 
to  discover  ：一 

*A  field  ia  often  entered  daring  encoessive  years  in  the  Jamabandi  of  both 
disputing  Tillages;  the  crop  grown,  the  amount  thereof,  the  name  of  the 
owner  and  cultivator,  are  elaborately  recorded.  Inquiry  oa  the  spot  and  from 
neigUKMxnng  zamindars  by  no  meftn^  always  clears  the  matter.  These  are 
often  either  indirectly  interested  or  ignorant.  It  is  well  in  such  cases  carefully 
to  examine  the  roanamcha  and  hhyhhatta  (bahi  khata)  of  the  patw&ria  concerned 
■ad  to  asoertam  in  which  patwiii's  papers  entries  regarding  tbe  field  in  qaestion  • 
mmost  frequent.  These  papers  are  less  open  to  Buspicion  than  the  Jamiibandi, 
as  nfetenoe  to  them  is  less  looked  for." 

In  waste  or  ancaltivated  land,  disputes  are  more  likely  to  aris^* 
Hem  referenoe  most  be  had  to  former  maps  prepared  by  authority, 
Tlieie  may  not  always  be  forfchcomiog,  or  there  may  be  reason 
to  doubt  their  aocaracy  ；  then  there  mast  be  a  recourse  to  arl^itra- 
tioo  or  to  a  civil  suit. 

§  6. 一 Seltlement  of  disputes* 

By  the  Oadh  and  North- West  Provinces  Acts,  the  Settlement 
Offioer  may  settle  boundary  disputes,  but  is  bound  to  decide  on  the 

•  NbrUi-W«t  ProWnoef  Acfe  XIX  of  1873,  section  40  ；  Oadh  Act  XVII  of  1876, 
MetioD  28；  PaDj^b  Act  XXXIII  of  1871,  Motion  22  ;  CentnU  Provinces  Act, 
netioo  46. 

a  Settkaent  Maniul,  1868,  p.  4^  s.  e. 
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basis  of  possession,  or  refer  the  matter  to  arbitration?  for  decision 
on  the  merits.  In  the  Panj&b  Aot  it  is  not  expressly  said  what  is 
to  be  done  in  case  the  boundary  is  disputed,  but  section  23  author- 
1668  tbe  Settlement  Officer  (if  empowered  by  the  Local  GovernmeDt) 
to  refer  any  matter  in  dispute  to  arbitrators  with  or  without 
consent.  Nor  does  tbe  Panjdb  Act  say  that  a  disputed  boaDdaiy 
(when  not  submitted  to  arbitration)  is  to  be  settled  on  the  basis  of 
possession  as  it  does  in  the  other  Acts  ；  but  there  is  no  doubt  that  it 
has  been  the  practice  to  do  so;  a  person  distinctly  out  of  possession 
mnst  go  to  the  Civil  Court  and  establish  his  right.  The  Central 
Provinces  Act  does  not  specifically  allude  to  boundary  disputes  ； 
but  sections  68,  69,  72,  all  give  power,  in  regard  to  different  classes 
of  land,  to  ascertain  the  persons  in  possession. 

In  cases  in  whicli  possession  or  boundary  questions  can  be  de- 
cided by  arbitration,  the  Act  empowers  the  Local  Government  in 
the  Panjdb  to  prescribe  tbe  powers  and  procedure  of  arbitrators. 
In  the  North-Western  Provinces  and  Oudb,  these  matters  are  noted 
in  the  Revenue  Act  itself.  The  Central  Provinces  Act  does  not 
specifically  allude  to  arbitration  ；  but  section  19  gives  power  to 
make  rules  and  to  extend  tbe  provisions  of  the  Civil  Procedure  Code, 
under  which  arbitration  can  be  applied  and  regulated. 

I  have  only  here  spoken  of  the  powers  in  determining  boundaries, 
which  Settlement  Officers  have  as  such.  Bat  under  the  Central 
Provinces,  Oudb,  and  Fanjdb  laws.  Settlement  Officers  may  be 
lu vested  with  judicial  powers  as  Civil  Courts,  to  hear  land  CBees, 
Their  powers  in  this  respect  will  be  more  conveniently  noticed  at 
a  later  stage. 

Aesaming  sacH  powers  to  have  been  given,  it  practically  comes  to 
this  :  that  the  demarcation  is  first  of  all  to  be  done  by  the  people 
themselves  ；  they  put  ap  the  necessary  marks ;  if  they  do  not,  tbe 
Settlement  Officers  have  power  to  do  this  and  charge  the  cost  on  the 
parties  concerned.    In  some  cases  this  cannot  be  done,  owing  to  a 

7  In  the  North- West  ProvinceB  consent  of  parties  is  not  Decenary  to  a  reference. 
If  the  reference  is  ordered  by  the  Settlement  Officer  (section  220).  It  iv  in  Oudb 
(gection  191).  Where  poMession  cannot  be  made  oat,  and  where  arbitration  ifl  not 
resorted  to,  the  only  remedy  is  a  regular  civil  suit 
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dispute.  Tn  the  North-Western  Provinces  and  Oadh  the  Settle- 
ment Officer  can  only  sommarilj  decide  on  the  basis  of  possession 
(unless  arbitration  is  resorted  to),  leaving  the  parties  to  decide  the 
question  of  right  in  the  Civil  Coart.  In  the  other  provinces,  tbe 
dispute  beings  known^  the  Settlement  Officers  may  decide  the  whole 
case,  acting  under  their  Civil  Court  powers. 

These  remarks  only  apply  to  the  adjustment  of  boundaries  dnring 
a  settiement.  In  case  of  a  disputed  boandary  occurring  afterwards, 
it  would  be  decided  under  the  ordinary  law. 

§  1.—Thdkba9t. 

It  was  the  uniform  practice,  in  demarcating  village  boandaries 
at  settlement,  to  identify  important  points,  such  as  the  junction 
of  the  boundaries  of  three  or  more  viilages,  by  masonry  pillars 
("trehaddi"  or  in  the  Persian  form  '《 sih-haddi")  different  in 
form  from  other  pillars  or  marks  ^  Wherever  there  had  been  a 
dispute,  a  coDtinaoas  trench  was  dug,  or  more  than  asuaUjr  con- 
spicaons  and  permanent  marks  were  set  np.  Charcoal  and  other 
substances  wqre  often  buried  under  the  pillars,  8o  that,  even  if  the 
soperstractare  is  destroyed,  the  site  of  the  pillars  may  be  easily 
determinable.  In  most  other  cases  earthen  or  mud  pillars  are 
sufficient  and  are  generally  osed. 

In  cases  where  there  bad  been  no  previous  regular  settlement,  or 
where  new  maps  had  to  be  prepared,  a  "  thakbast  naksba/,  or 
boundary  map,  was  prepared  for  each  village  •  ；  and  with  it  there 
was  also  drawn  up  a  formal  record  1。  showing  the  manner  in  which 
the  boundary  lines  were  ascertained,  and  the  proceedings  in  con- 
nectioD  with  the  decision. 

The  procedure  for  the  repairs  and  maintenaace  of  boandary 
marks  at  all  times^  i.e.,  after  the  settlement  is  over,  will  be  found 
in  the  chapter  on  "  Revenue  business." 

s  See  Direcfeioiis  (Panjab  ediUou),  page  5,  §§  13-15  j  (North.Wwt  ProviDc«ii), 
S.  a  Cir.  Dep.,tP,  1. 

9  (Pknj£b)  Rolea,  bend  C.,  Section  III,  p.  52. 
騰 Id. 
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§  S,— Demarcation  in  Oudh. 

In  Oudh  the  demarcation  of  boundaries  was  so  important  that 
the  Settlement  Circulars  treat  "  demarcation  "  as  a  (listinct  branch 
of  work.  There  was  also  a  special  staff  employed  at  the  settlements 
for  it.  The  work  was  done  by  amins  and  munsarims,  supervised  by 
a  "  sadr  munsarim/'  who  remained  with  the  demarcation  officer^. 
As  the  Reveaue  Survey  only  dealt  with  exterior  boundaries  of 
villages,  only  these  were  shown  iq  the  maps,  but  supplemental 
maps  of  interior  divisions  were  made  for  the  use  of  the  Settlement 
Officer  and  for  the  native  staff  who  made  the  kbasra  or  "  field-to- 
field  ，' survey. 

One  difficulty  in  Oudh  (especially  in  the  eastern  districts)  result- 
ed from  the  way  in  which  the  lands  belonging  to  one  estate  (held 
by  a  separate  and  jointly  responsible  body)  were  interlaced  with  the 
lands  belonging  to  other  groups.  The  cause  of  this  has  been  stated 
in  the  iatroduotory  chapter  on  Tenures.  When  a  number  of  villages 
belonged  to  certain  "  zamlndari "  joint  families  and  came  under  divi- 
sion^ the  plaa  was  for  each  branch  to  get,  not  an  entire  village,  bat 
a  certain  slice  of  each  village  in  the  joint  estate.  When,  therefore,  a 
separate  settlement  had  to  be  made  for  the  several  estates  divided 
off,  the  lands  which  had  to  be  assessed  together  as  one  mah&l^  lay 
some  in  one  village,  some  in  another.  When  the  location  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  "  khetbat/'  When  the 
division  is  into  compact  blocks,  it  is  said  to  be  pattibat*/' 
When  the  lands  are  khetbat,  you  may  find  an  estate  (a)  with 
some  of  its  lands  in  each  of  several  villages  ；  (A)  consisting  of  one 
or  more  villages  as  a  whole,  but  some  lands  of  another  estate  in- 
cluded in  the  villages  ；  (c)  consisting  of  one  or  more  entire  villages, 
but  with  some  outlying  lands  in  other  villages. 

Such  internal  divisions  are  very  important,  because  the  reye- 
nue  is  not,  under  the  system  we  are  studying,  assessed  on  each 
field  separately,  or  on  a  group  of  fields,  merely  because  they  lie  close 

1  Erskino'B  Digest,  section  II,  §§  20-22. 

' The  same  thing  occasionally  occurs  in  tbe  North- Western  Provinces,  and  u 
spoken  of  as  the  qita'bat  and  khetbat  distribution  respectively. 
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together  ；  bat  on  a  mahdl  or  estate  owned  on  the  same  title,  by  the 
same  individual  or  bodjr.  The  internal  divisions  of  villag^es  were 
aoQording'lj  mapped  for  the  use  of  the  Settlement  Officer,  and 
demarcated  by  pillars  of  a  particular  form  to  distingaish  them  from 
the  village  boundary  pillars'.  When  a  tract  was  ready,  the  th&k- 
bast  maps  were  made  over  to  the  survey,  and  the  "  misls  "  (files  of 
proceedings)  relating  to  the  boundaries  made  ap. 

The  boandaries  of  waste  lands  attached  to,  or  separated  from, 
Tillages  were  indicated  by  a  oontinuous  ridge*  ("mend  ")• 

§  9. 一 Wade  land  iuelnded  in  boundaries. 

This  is  a  convenient  place  to  notice  a  subject;  of  considerable 
praetical  importance.  I  allude  to  the  question  how  far  waste  and 
jangle  huid,  included  in  the  local  area  of  a  village,  was  held  at 
settlement  to  helatig  io  ike  estate. 

In  all  the  provinces  there  have  been  large  tracts  of  waste,  hilly 
eountiy  covered  with  forest,  "  bar  lands"  (as  they  are  called) 
in  tke  centre  of  the  Panj^b  "  doibsV'  and  similar  unoccnpied 
kads,  which  have  not  come  under  the  operation  of  the  settlement 
at  all,  bat  remain  to  be  disposed  of  by  Government.  Putting  aside, 
however,  these  extensiye  wastes,  there  are  many  districts  in  which 
the  whole  area  came  under  settlement,  although  the  actually  culti- 
vated lands  were  limited  and  separated  from  one  another  by  inter- 
Tenio^  tracts  (of  greater  or  less  extent)  of  forest,  juDgle,  barren 
land,  grass  land,  or  other  description  of  "  waste."  In  many  cases 
this  waste  was  known  by  the  local  name  of  one  or  other  of  the 
" maozas^,  or  villages  adjoining  it.  And  the  question  arises— what 
has  been  the  rale?    Was  all  sach  waste  included  in  the  boundaries 

*  Digest*  leetion  II»  §  44. 

*  IKgest,  Mction  II,  §  10. 

*  The  conn  try  between  any  two  of  the  Panj^b  riven  is  called  do*tfb — 
"between  two  rWers,"  e.g^  the  B^ri-Do£b  is  the  ooantrj  between  the  Beds  and  Eivi» 
the  1laelinfl>  DoSb  between  the  Riyi  and  Cheo^b,  and  so  forth.  The  lancb  in  the 
■liddle  portion  of  the  more  eztensiye  doibs  being  of  higher  levol  and  far  removed 
from  the  effect  of  rirer  percolation*  are  nstoudly  covered  with  jangle,  tuefal  for 
jkUisg  firewood,  and  affording  grazing  to  large  herds  of  cattle,  and  such  central 
tneb  ire  dUtingnwhed  as  the  "  Wr." 
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of  the  village  whose  name  it  bore  ？  And^  if  so  iacladed,  did  it 
become  the  property  of  the  village,  i.e.,  had  the  village  proprietors 
the  same  right  to  it  as  they  had  to  the  caltivated  or  possessed  area? 

The  answer  to  this  question  must  be  given  diGFerently  for  the 
different  provinces,  and  I  shall  therefore  treat  of  each  in  a  separate 
paragraph. 

§  10. — JFaile  land  in  the  Norih^Wesi  Provinces. 

In  these  provinces^  some  of  the  districts  in  whioh  there  are  Iarg« 
forest  areas.  (Kam&oQ^  Jauasar-B^war)  are  cinder  a  separate  proce- 
dure, and  will  be  described  in  the  appendix. 

In  the  ordinary  "  Regulation  Districts* "  (sabject  to  the 
ordinary  Revenue  law),  the  cases  where  large  areas  of  waste  land 
would  remain,  and  be  excluded  from  settlement  operations,  were  few  ； 
and  it  may  be  said  generally  (any  local  exceptions  are  always 
well  known  and  can  be  easily  ascertained)  that  the  waste  was 
included  in  tho  boundaries  of  the  village  or  of  the  estate.  What 
follows  from  this  ？  The  Act^  decides  that  such  waste  belongs  (at 
least  in  a  manner)  to  the  owner  of  the  "  mah&l "  or  estate  within 
which  it  has  been  included.  It  is  therefore  not  available  as  Go\rera- 
ment  waste  {e.  g.)  for  forest  purposes.  If,  however,  it  is  in  excess 
of  the  requirements  of  the  owners,  "  with  reference  to  pastoral  or 
agricultural  purposes,"  the  Settlement  Officer  may  lajr  a  separate 

•  The  Dehra  Ddn  mast  be  coasidered  a  regalation  district  at  any  rate,  now  that 
Act  XIV  of  1874  is  law  and  makes  no  mention  of  Dehra  Ddn.  At  the  first  settlemeat 
however,  all  the  wasto  was  excluded  (see  Commiastoaor's  letter  No.  63  Dehra  OAn 
Settlement  Report,  1871).  It  was  then  determiaed  to  declare  all  the  waste  to  belong 
to  Government.  Bat  tbis  was  doubtfully  legal.  Ultimately,  it  was  decided  to  gire 
t>ack  all  the  waste  that  fairly  adjoined  and  might  be  held  to  belong  to  the  villages, 
and  only  retain  for  Qovernmont  tho  large  waste  tracts,  a&l  forests  and  hill  janglot 
which  clearly  bad  not  been  occupied  by  nny  village  or  private  landholder. 

7  See  Act XIX  of  1873,  sections  67-60.  This  is  a  very  carioas  provision;  it  h 禽， 
come  down  from  old  times,' and  shows  bow  little  oar  earlier  admiuiBtratora  cared  for 
the  theory  of  a  thing  as  long  as  a  practicable  rule  was  arrived  at.  It  seems  as  if  the 
" surploB  "  waste  toof  tho  estate-holder'a  property,  and  yet  it  was  not.  It  is  to  fur 
Qoverninent'g  that  Governmeat  judges  whether  tbe  owner  requires  it  oraot;  aad  if 
it  thinks  not,  assesses  it  ns  a  separate  estate  and  offers  it  to  some  one  to  hold  ；  it  i« 
•0  far  tbe  estRte-holdor's,  that  it  moat  be  offered  to  him  in  the  first  instanoeb  and  if 
be  does  not  tuke  it,  he  geta  "  in&lUUna," —&  sort  of  compensation  for  his  lost  right. 
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assessment  on  it  and  offer  it  to  the  owner  of  the  mmhal.  If  he  will 
not  have  it,  the  tract  so  separately  aaaeaaei  becemes  a  sepanie 
mahdl,  and  at  disposal  of  Govenunent.  Bat  the  owner  of  the 
mahU  is  entitled  to  receive  an  allowance  of  not  less  than  5  or  more 
tiian  10  per  cent,  "on  the  net  revenue  realised  bj  Goreniiiient 
from  such  waste  land." 

Waste  land  which  has  not  been  "judicially  declared "  to  be 
part  of  the  estate,  nor  included  in  the  boundaries  of  an  estate  at 
any  previous  settlement,  is  treated  different! jS.  It  is  wi^^^^fd  off, 
■nd  a  proclamation  is  issued  for  daims.  If  no  elaim  is  made,  or 
being  made,  is  disallowed,  the  waste  is  decided  to  be  the  property 
of  GoTernment  ；  bat  still  an  opportunity  is  given  to  the  owner  of 
tiie  adjoining  estate  to  sbow  that  "  he  has  enjojed  lie  me  of  such 
bads  for  pastoral  or  agricaltural  purposes.  If  this  is  established^ 
the  Settlement  Officer  may  assign  to  sach  estate  so  much  of  tbe 
waste  as  he  considers  "  requisite  for  such  porpoees,"  and  he  tkall 
mark  off  the  rest  for  Government 

§  11.— Fw^tf  land  in  He  Panjdb. 

The  case  here  is  somewhat  different.  In  numy  districts  the 
area  for  Betilement  practically  consisted  of  a  great  waste  with 
Tillages  scattered  over  it.  This  condition  was,  at  all  events, 
sofficientlj  common  to  cause  a  role  to  be  promulgated  (by  circular 
order)  on  the  subject  of  how  far  the  waste  was  to  be  considered  as 
belonging  to  the  different  villages.  The  rale  was,  that  eacli  village 
was  to  hare  a  certain  area  of  waste  iocladed  in  its  boandaries  and 
given  oTer  to  it  absolutely.  Where  the  waste  was  extensive,  it  was 
%  mle  to  allow  each  Tillage  twice,  and  in  some  cases  thrice,  the  cal- 
iivated  avea.    The  rest  then  formed  the  "  rakh"  of  the  Paojab, 

■  Act  XIX  of  1878,  section  60. 

•  It  will  be  observed  that  this  indirectlj,  bat  detrij,  eondemiis  the  erroneoiu 
doetriae  that  a  penon  cftn  ftoqure  a  complete  property  in  the  ioU  itaelf  bj  merely 

rigkii  qf  tuer  orer  its  produce.  The  aectioD  worti  the  right  of  Got- 
emmeDt  in  the  loil,  mnd  buy*  off  the  rights  of  ner,  by  giving  op  a  portion  of  the 
lud  mnd  leaTiog  the  rest  free  for  QoTemment  ；  this  is  §amMi9g  like  tbe  French 
Bctbod  of  w  cantonnement "  in  boTing  out  rights  of  user. 


286 


LAND  REVENUE  AND  LAND  TENUUBS  OF  INDIA, 


which  is  Government  waste  available  for  forest  or  any  other  pab- 
lie  purpose,  or  for  sale  or  grant. 

This  procedure  was  not^  however,  uniformly  carried  oat  ；  there 
were  many  districts  in  which  the  older  settlements  left  the  matter 
very  much  in  doubt  1。.    The  Revenae  Act  consequently  draws  a  dis- 

，o  e,g,,  the  Mazftfiinrgarb  District,  where  at  first  all  the  waste  was  indaded  as 
belonging  to  one  village  or  the  other;  this  was  (Mmewhat  arbitarilj)  token  l»ck 
agfdn  about  1860,  and  now  fioallj  haa  been  re-settled  on  a  more  tttisfaetory  buif 
with  the  conseafc  of  all  parties. 

In  Riwalpindi  also  the  waste  was  not  sepnrattfd  from  the  Tillages  in  the  bill 
tahsiU  of  Marree  and  Kahfita,  and  the  work  of  reparation  i 嚣 onljr  now  g«iiag 
on;  there  were  indeed  certain  tracts  of  j angle  known  by  local  nftme 嚣 uid  which 
were  acknowledged  to  be  generally  Government  waste,  subject  to  certain  rights  of 
user  ；  bat  it  was  entirely  ancortain  what  land  was  part  of  the  Tillage  and  what  w«t 
not. 

In  the  Eangra  District,  but  not  •  in  Kala  Sub-division,  at  settlement^  all  the 
waste  was  given  over  to  the  villages,  bat  the  Gk>vernment  retained  a  right  to  the  ta«ef, 
and  conseqaeatly  to  the  user  of  the  land  as  long  as  any  trees  were  on  it,  and  ral«t 
were  also  made  for  the  protection  and  reproduction  of  trees. 

The  following  extract  (paragraphs  24  25,  and  26)  from  the  remarks  of  the 
Financial  Commissioner,  Panjib,  on  Mr.  Ljall's  Kangra  Report  (1865-72)  are  of 
importance  as  showing  how  the  waste  rights  grew  up,  and  how  they  came  to  be 
as  at  present  recognised : 一  ， 

" When  we  look  to  Mr.  Barnet*  Settlement  Report  for  an  acconnt  of  the  mode  ia 
which  the  waste  was  treated  at  the  Begolar  Settlement,  we  find  coniidflrable  iodii- 
tinctness  ： 一 

" I.  Mr.  Barnes  says  that  *  extensive  wastes  and  foresta  are  generally  eonndered 
the  undivided  property  of  Qoverameiit.  Prom  this  it  would  appear  as  if  he  reckoned 
small  wastes  to  belong  to  the  landholders. 

" 2.  He  treated  the  holders  of  land  within  tbe  circuits  as  copMoeoary  bodies, 
and  imposed  npon  them  a  joint  responsibility  to  which  they  were  starangen,  and  to 
balance  this,  gave  the  community  the  right  to  collect  certain  items  of  mUoellAneoiii 
rent,  the  produce  of  the  waste.  • 

" 3.  In  the  village  adminlBtration  papers  of  the  Regular  Settlement  the  w»st«  ii 
nsnally  termed  'common  land  of  the  village*  (shimilat  deh)  ；  sometimes  this  deftni- 
tion  is  omitted,  and  then  the  ownership  of  the  waate  is  loft  to  bo  inferred  from  th 鳙 

interestB  recorded  in  it.  , 

" 4.  The  question  of  demarcating  large  tractfl  of  forest  for  QoTemment  was  dia- 
cnssed  daring  the  operations  of  Mr.  Barnes,  Settlement,  but  abandoned  apparently 
from  the  idea  that  a  forest  establislinent  would  bo  expensive,  and  that  the  expense 
might  be  obviated  by  employing  the  Bamindfos  in  the  work  of  coiwervancy,  and 
ultimately  every  particle  of  waste,  from  the  tope  of  monQtains  to  the  riTer-bed*.  wm 
included  in  the  bonndnrieB  of  the  circaitB.  , 

" To  what  extent  Mr.  Barnes  intended  to  convey  proprietary  right  in  the  warta 
to  the  landholders  Is  even  now  uncertain.   The  wastes  were  demwcated  in  ▼iUtgo 
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tnietion  between 夏 settlements  made  before  the  Act  before  1st 
January  1872)  and  after  it. 

In  those  ear]j  settlements  there  may  be  distinct  mention  of 
the  matter  ia  the  settlement  papers  ；  if  so,  that  is  of  coarse  to  be 
followed  :  otherwise  waste  and  forest  land  is  presamed  to  belong  to 
GoYernment,  whether  included  in  the  boundary  of  an  estate  or  not. 
AnycUimant  may,  however,  remove  the  presamption,  by  offering 
evidence  on  certain  points  which  are  described  in  section  28,  and 
need  not  be  farther  alluded  to  here. 

In  settlements  made  after  Jancary  Ist  1872,  unless  the  records 
make  a  distinct  provision  on  the  subject,  waste  included  in  the 
boundaries  is    "  deemed " (厶 conclusively  held,  as  between 

boimdazies  and  entered  in  the  administration  papers  as  •  shamilat  deh，,  bat  at  the 
nae  time  the  right  of  Government  to  all  trees  Rowing  on  common  Und  is  secured, 
nd  the  gnxing  fe€s  payable  by  the  gaddis  were  claimed  for  Governmentb  Again, 
tSie  fixprefldcm  thai  the  extensive  wastes  and  forests  are  generally  considered  tba 
mdiTided  property  of  Government,  seemed  to  sbow  that  Mr.  Barnes  did  not  intend 
entirely  to  abandon  these  wastes.  Further,  in  two  snbseqnent  letters  written  in 
18G0,  Mr.  Barnes  dUttioctly  combated  the  notion  of  his  having  surrendered  the  pro- 
prietary rigbt  of  GoTerDmeiit»  asserting  that  the  administration  papers  were  com- 
piled by  the  people'  themselYef,  and  that  custom  was  against  their  claim  to  the  pro- 
prietary right.  Mr.  Ljall  uses  ft  Bomewhat  similar  argument  when  be  says  that  the 
entry  of  '  ihamUit  deh'  against  the  waates  was  made  as  a  matter  of  course  by  the 
%smbk%,  who,  trained  in  the  North- Went  ProTinces  Settlements,  bad  recourse  to  the 
fvoeednre  there  lemrnt,  by  which  every  plot  of  land,  not  being  private  property,  camd 
Slider  tbe  heading  of  '  common/ 

••The  question,  however,  came  up  for  discussion  in  1852-53,  in  connection  with 
tfa«  demand  for  land  for  forming  tea  plnntations.  Mr.  Lyall  showi  that  on  several 
eecacioiu  the  local  officers  tried  to  re-assert  tbe  paramoant  claim  of  Government  to 
tbe  waste,  but  the  Chief  Commissioner  refused  to  acknowledge  the  principle,  and 
rated  thattb«  waste  lands  must  be  held  to  be  the  property  of  the  villAges,  and  that  no 
Indieonld  be  appropriated  without  the  congent  of  the  zamindars.  This  decision  was 
fittdlj  affirmed  by  GoTCrnment  in  1863,  and  Major  Lake,  then  Commissioner  of  the 
IKriiioo*  Tecommended  that  tbe  boundaries  of  hamlets  within  manzaa  should  be 
defined  in  tbe  reit  of  Kangra  proper,  as  thej  had  been  at  first  Settlement  in  a  great 
pftrt  of  Tahsil  Nadson.  The  position  tbns  taken  up,  which  must  be  held  to  repre- 
■eat  tbe  Tiewi  of  QoTerninent  when  Mr.  Lyall  began  his  settlement,  was  that  the 
Oommeiit  has  reterved  in  the  waste  Unds  only  the  right  to  certain  forest  timber 
■ad  to  eertain  grazing  fees,  and  had  surrendered  to  the  zamfndara  tbe  right  in  the 
■oQ,  together  inth  th«  mucellanoons  dues,  composed  of  fees  levied  from  Giijar 
heidnsfli,  qaairien,  iron-imelten,  netten  of  falcons,  owners  of  water-millB*  Ac," 

， Act  XXXill  of  1871,  section  28,  &c. 
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Government  and  the  parties)  to  belong  to  the  village'.  It  is  never 
difficult  in  the  Panjab  to  ascertain,  the  legal  position  of  the  waste,  — 
in  any  district  where  there  is  any  (in  AmMla,  Ludi&nay  and  some 
others,  there  is  none  to  speak  of),— for  wheneyer  there  is  any  peca- 
liarity,  as  in  Bdwalpindi^  Kangra,  or  the  Salt  Range,  fall  notice  of 
the  subject  is  sure  to  be  found  in  the  Settlement  Beportfi. 

In  all  cases  where  there  is  no  question  about  the  waste  belong, 
ing  to  the  village,  but  where  that  waste  is  more  than  thej  actually 
want,  the  Act  contains  provisions  for  separately  assessiiig  it^  very 
like  those  of  the  North- West  law. 

§  12.— Waste  land  in  Oudh. 

" Waste  lands'  have  been  declared,  generally,  to  be  the  propertj 
of  the  State  ；  but  it  has  been  ruled  that  small  tracts  of  waste 
that  supply  fuel  and  pasturage  to  the  neighbouring  villages,  or  are 

5  All  waste  in  the  Phnj&b  that  has  been  dealt  with  at  aetilemeni,  and  hu  been 
cQt  off  from  villages,  and  in  which  rights  have  uot  specially  been  recorded,  is  ezda- 
gively  Government  property  and  available  for  forest  purposes  or  otherwise  ；  but  there 
hai  been  a  strong  tendency  of  late  to  recognise  the  eonMniencB  of  the  Deigliboiir> 
ing  villages  irrespective  of  their  actaal  right.  The  resalt  of  oar  settled  and  peaoefal 
QoYernment  has  been,  that  the  land  originally  made  over  to  the  Tillages  as  wsstc 
has  become  valaable^  and  it  has,  in  many  instancos,  been  all  brought  nnder  caltiTation 
withoat  thought  as  to  proviBion  for  grnzlng.  In  consequence  of  ibis  the  people 
have  no  waste  left,  whereon  to  graze  or  cut  firewood  ：  and  they  natorally  clamour 
to  get  it  in  the.  neighbouring  Government  waste.  WheuflTer,  then,  it  is  desired  to 
enclose  thii  for  planting  or  other  purp<»8es,  there  is  a  loud  outcry  ；  and  this  ouiy 
result  some  day  io  serious  difficulty.  A  difficulty  of  this  sort  was  experienced  in 
the  "  Rakhs"  of  the  Salt  Range  (Jhelain  District.)  Here  the  waste  was  all  marked 
off  separately  from  the  villogos,  as  it  would  have  been  anywlere  else,  only  it  was 
understood  that  the  tracts  so  marked  off  were  rather  taken  under  care  for  the  i^ne- 
rnl  benefit  and  to  prevent  the  different  tribes  disputing  about  them,  than  to  become 
the  property  of  Government  or  liable  to  any  strict  control.  A  forest  settlement  has 
accordingly  revised  tlieso  arrnngements  and  allotted  a  certain  portion  only  to  strict 
reservation.  Meanwhile,  there  is  in, the  Panjdb  Laws  Act  (fV  of 丄 872»  section  48) 
an  excellent  provision  which  enables  Goyernmont  to  make  rules  regulatiug  the  oie 
of  pasturage  and  other  products  of  Qoverament  waste  generally,  and  prohibiting 
any  tiaer  that  is  not  in  accordanco  with  saoh  rules.  This  provision  is  exceedioglj 
valuable,  pending  the  introduction  of  a  complete  forest  reftervatiou  or  other  final 
disposal  of  the  lands. 

»  Quoted  from  the  Digest,  section  II,  §  63. 
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io  the  course  of  being  calttvated  by  neigh boarin^  villages,  are  to  be 
included  "  in  the  village  boundaries. 

The  object  here,  as  elsewhere,  was  to  give,  in  addition  to  the 
cultarable  land,  room  for  extension  of  tillage,  and  to  provide  for 
pasture  Imd :  and  the  role  was,  wheo  possible,  to  allow  the  village 
an  extent  of  waste  equal  to  the  area  already  cultivated.  If,  after 
making  this  amiDgement^  the  surplus  would  not  exceed  500  acres. 
It  was  not  demarcated,  bat  redistributed  and  included  in  the  villages. 
The  waste  in  excess  of  this  would  usually  be  free  of  aD  rights  and 
available  for  any  Government  parpoae. 

Whenever  a  State  forest  is  demarcated,  a  belt  of  waste  land  has 
to  be  left  between  the  village  boundary  aud  the  forest,  so  that  the 
village  may  have  do  excose  for  cattle- trespass  within  the  actual 
forest  limits.  As  this  arrangement  of  waste  was  provided  at  the 
Gnt  settlements  and  acted  oq  then,  there  was  no  occasion  for  any 
provision  of  law  in  the  Revenue  Act,  as  we  have  seen  there  was 
in  the  Paxijab. 

In  cases  where  Government  wastes  adjoin  private  eitates,  the 
GoTernment  paid  half  the  cost  of  the  ordinary  boundary-marks 
and  one-third  of  triple  junction  pillars  *. 

§  13. 一  Waste  in  tke  Central  Provinces. 

There  are  in  these  provinces,  to  a  greater  extent  than  ekewherej 
large  areas  of  jangle  oonntrjr  in  the  hill  ranges  and  in  several  of 
the  plain  districts*  Such  areas  were  from  the  first  excluded  from 
the  scope  of  the  settlement,  and  remained  at  the  disposal  of 
Government,  and  have  now  to  a  great  extent  been  constituted  per* 
manent  Forest  Estates,  ealled  in  India  "  Beserved  Forests,"  But, 
just  as  ia  the  other  provinces,  there  were  also  waste  areas  which 
intervened  between  the  occupied  lands  of  villages  tinder  Bettlement. 

The  Government  right  to  deal  with  these  was  all  along  asserted  ； 
and  it  was  never  ooasidered  that,  because  the  waste  happened  to 
be  called  by  the  same  name  as  the  mauza,  it  is  therefore  the 

*  Quoted  from  tbe  Digest^  secttoa  II,  §  70. 
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property  of  that  mauza.  Bat  a  rule  was  devised  (as  in  the  Panj&b) 
to  give  a  reasonable  share  of  waste  to  the  village  and  to  retain  the 
rest*  The  Central  Provinces  rule  was-  that  an  area  equal  to  100 
per  cent,  as  a  minimum,  or  of  200  per  cent,  as  a  maximum,  on  the 
area  of  oultiyated  land,  was  to  be  given  up  and  included  in  the  estate. 

In  some  districts  the  survey  liad  been  made  so  as  to  show  the 
whole  of  the  waste  as  in  some  mauza  or  other  (-.y"  the  Nigpar 
district).  Where  this  had  been  done,  the  excess  waste  aader  the 
new  rule,  was  to  be  marked  off,  and  either  new  boandary  maps  pre- 
pared for  the  settlement  records  or  the  old  ones  altered 。•  The  waste 
might  be  locally  known  by  the  name  of  a  mauza,  but  it  was  a  sepa- 
rate Goverament  block.    These  blocks  were  free  of  all  rights^. 

There  would,  however,  be  cases  where  a  juugle  tract  came  under 
, settlement,  because  small  holdings  or  scattered  Tillages  were  found 
ia  it.  Here  you  could  not  speak  of  waste  being  attached  to 
villages  ；  it  was  a  case  of  small  hamlets  found  inside  the  waste. 
In  sach  cases  to  have  applied  the  rule  would  have  been  to  increase 
the  village  only  to  a  very  Ismail  plot.  And  there  were  cases  also 
where  the  caltiyatioa  shifted,  a  plot  being  cultivated  one  year  asd 
abandoned  the  next  in  favour  of  a  new  plot. 

The  decision  in  the  matter  is  important,  and  I  may,  therefore, 
quote  verbatim  the  digest  oftbe  Circular  LXXII  of  186£*  : ~ "But 
these  are  •  •  •  •  the  iustances  where  we  should  be  especially 
careful  to  adhere  to  the  principles  adopted,  of  '  not  relinquishing' 
large  areas  of  forests  and  i^aste  to  individuals  incapable  and  annril- 
ling  to  reclaim  them.'  Accordingly,  when  a  Settlement  Officer 
meets  with  a  village,  represented,  say,  by  a  few  Qond  hats,  and  a 

*  See  Nicbolls'  Digest  of  Circular  Orders,  Volume  II,  Section  XX,  page  595, 
where  the  whole  subject  is  clearly  treated. 

a  Where  this  ivrould  have  been  very  inconvenient  the  waste  separated  off  wm 
allowed  to  be  shown  as  a  "  chak or  part  of  a  mauza,  belonging  to  Government. 

7  I  do  not  of  course  speak  of  coucessioni  which  may  have  been  allowed,  or  to 
each  special  rights  rb  were  granted  in  the  Bi\ighit  district  to  certain  settlers,  whoi 
in  facty  contract  to  pay  their  revenue  on  the  understanding  that  they  an  to  get 
free  jangle  produce  for  their  own  use,  and  free  g^aiing  from  tlie  waste  {which  is  now 
" R«0eiTed  Forest ,,  under  the  Forest  Law). 

•  Digest,  volume  II,  page  696,  &c. 
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few  acres  of  cultivation,  iu  the  depths  of  a  forest  extending  orer 
•ereial  squaie  miles,  more  or  leas  of  hill  and  dale,  he  miiBt  not  relin- 
qaish  the  proprietary  right  on  the  whole  forest,  because,  from  the 
cuneamstanoes  above  instanoed,  and  others  similar  to  them,  he 
cannot  exactly  decide  on  the  rale  bj  which  the  right  should  be 
oonfioed  to  closer  limits.  It  most  be  remembered  that,  although 
GoTenunent  is  willing  to  recognise  proprietary  right  on  the  basis 
of  possession,  yet  possessed  land  is  defined  as  a  rale  to  be  ooltiTft- 
tioD,  plui,  on  the  maximum  scale,  200  per  cent,  of  uDeultiTiited 
land  ；  and  that  there  is  no  aathority  for  gran  ting  proprietarj  rights 
on  other  grounds. 

" There  appear  to  be  two  ways  of  settling  sach  cases : 一 

" Rrstly,  offer  to  recognise  the  proprietary  right  in  tbecaltivs- 
tion,  plus  an  appropriate  amoant  of  imcultivated  land  ；  if  the  col- 
tiratkm  be  scattered,  act  similarljr,  arranging  the  scattered  portioDs 
as  chaks  or  oatljing  plots  of  the  main  portion,  and  exclude  the 
renudnder.  Secondly^  if  this  is  objected  to,  because  the  coltiTation 
diiftB  its  locality,  or  on  other  grounds,  there  seems  lobe  no  alteniA- 
thre  but  to  reserve  the  superior  proprietarjr  right.  Frame  the  assess- 
ment 38  if  the  excess  of  waste  were  excluded  ；  guarantee  possession 
to  the  landholders  as  inferior  proprietors  or  tenante,  bat  reserve 
the  power  to  include  the  grant  of  the  superiority  of  the  land  in 
their  possession,  in  the  grant  of  any  portion  of  the  excessive 
wmste  adjacent,  which  may,  at  any  future  time,  be  made  to  a  third 
party  ；  proyiding^  however,  at  the  same  time,  that  thejr,  the  exist* 
mg  landholders,  or  their  heirs,  shall  have  the  offer,  which  they  now 
refuse,  again  made  to  them  before  any  sach  grant  be  concladed/' 
I  notice  that  this  was  done  in  the  Upper  Godavari  district  ，• 
Something  has  been  done  to  prevent  injury  to  the  country  by  the 
wasteful  treatment  of  forest  lands  included  as  waste  in  the  village 
estates.    By  the  terms  of  the  "  wajib-al-'arz,"  rales  for  protection 

, Settlement  Report,  section  201.  I  presume  that  the  inferior  propritfUry  right 

voold  be  giren  in  the  lands  found  actually  io  poMetrion  at  the  time.  Hitherto 

tiw  adtiTmtion  had  sluftcd  on  the  "bewar"  (often  called  dahj4)  principle  from 
pkot  to  plaos. 
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are  agreed  upon.  Certain  valuable  trees  are  not  to  be  cat  without 
a  reference  to  the  Tahsild&r.  Where  poles  of  sil,  shisham  (/)•  lati^ 
folia),  and  teak  are  cut,  one  such  of  good  growth  is  to  be  left  on 
each  100  square  yards,  Mohwa  trees  (Basna  laUfolia)  are  to  be 
respected.  Subject  to  these  redes,  clearing*  for  bond  fide  coltiTatioii 
is  not  to  be  checked  lo.  These  rules  being  by  agreement,  there  was 
originally  no  specific  penalty  for  their  breach,  but  "  vigilant  care 
on  the  part  of  the  District  Officer  and  Tahsildars  should  suffice 
to  ensure  a  general  adherence  to  them/'  It  would  now  seem  that, 
under  tiie  new  Revenue  Act,  a  penalty  can  be  enforced,  for  such 
rules  are  expressly  alluded  to  in  section  141  (y^).  And  the  Act  pro- 
vides in  gection  16*2,  that  a  penalty  for  breach  of  rales,  made  (with 
the  sanction  of  the  Governor  General  in  Coancil)  to  carry  oat  the 
provisions  of  the  Act,  may  be  exacted. 

The  allotment  of  the  waste  having  been  already  accomplished 
under  the  rules  laid  down>  all  that  was  required  in  the  Revenue 
Acti  was  to  provide  that  if,  in  tbe  course  of  any  Settlement,  there 
appear  tracts  of  land  which  have  no  owner  which  do  not  appear 
to  be  lawfully  owned  ox  to  have  been  definitely  and  properly 
included  in  a  mah&l  or  estate  under  the  arrangements  which  I  have 
described),  a  notification  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights,  bat  never  had 
exclusive  proprietary  possession^  then  a  portion  of  land  may  be 
given  to  the  claimant  (or  some  other  form  of  compensation),  so  as 
to  get  rid  of  his  rights  over  the  rest.  This  is  very  nearly  the 
same  as  the  North- West  Provinces  law. 

In  the  large  zaminddris^  which  are  a  sort  of  semi-independent 
chie&hipSj  the  rules  about  excess  waste  have  not  been  applied,  and 
it  is  not  intended  to  check  the  extension  of  cultivation  in  any  way, 
even  though  some  valuable  trees  may  be  on  the  ground.  This 
clearing  must  not,  bowever,  be  made  a  pretext  for  selling  talnabU 
for"". 

" SeeNicholls*  Digest,  Vol.  I,  pnge  185. 
， Act  XVIII  of  1881.  rectiont  4(M2. 
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For  the  Ch^nda  Chie£B  the  Government  terms  and  mln  of  the 
tenare^  provide  a  certain  protection  for  the  forest*,  the  diief  £ea* 
tore  of  which  is  that  more  than  a  certain  number  of  trees  cannot  be 
eat  and  sold  without  the  Deputy  CommiaBioiier's  noctioiL.  The 
case  of  smaller  estates  is  not  so  dear, ~ in  the  Circolar  LXXII, 
aiieady  quoted,  it  is  said  that  claims  to  "  nunorud  rights "  (pre- 
Bomably  meaning  rights  in  the  waste)  are  to  be  carefallj  considered 
and  reported  on.  I  conclude  that  in  most  cases  the  waste  lands 
have  been  includedj  aod  are  not  under  Government  oontroL 

In  "  ma'afi  "  and  "  ub&rf"  estates  (estates  of  gnuitees  either 
lefenue-fiee  or  at  ledooed  rates)  alao^ihe  waste  was  indodeJ,  oo 
the  Baune  principles  as  r^nlatod  its  being  included  or  exdnded 
from  reTenae-paying  villages  *. 

Sbction  III. ~ The  Suktkt. 

§  1,—Legal  auHoriiy  for 

It  is  only  neoessarj  to  speak  of  this  very  brieflj.  When  once 
thoroughly  done,  it  is  not,  under  ordinary  circamstanoeBy  required 
to  be  repeated,  at  all  events  for  a  verj  considerable  time. 

The  Oadh  and  North-West  Provinoes  Acte  take  it  for  graoted 
Uiat  a  sarvey  is  part  of  the  proceedings,  and  merelj  give  powers 
to  the  Survey  Officers.  In  the  Paojab,  the  notification  of  settle- 
ment  declares  what  survey  work  has  to  be  done 畚, aiul  the  Act 
then  gives  general  powers.  The  Central  Provinces  BeTenue  Act 
allows  of  a  revenue  survey  being  earned  oat  in  any  district, 
imspective  of  a  settlement  being  ordered  at  the  time. 

§  2. 一 Tiitf  professional  survey  of  village  bomudarUs. 

The  early  system  followed  alike  in  the  North-West  Provinces, 
Pkojibj  and  Central  Provinces,  was  to  have  the  Burvey  and  maps 

•  See  these  in  detail  in  ChiiiidA  Settlement  Report,  section  324,  pagv  180. 

•  See  Abetnct  No.  3  in  the  SotttemeDt  Code. 

•  Kortb-Woii  Pronucet  Act  XIX  of  1873,  lectkm  41;  Oodh  Act  XVII  of 
1876b  Mdioo  36  ；  Hnifb  Act  XXXIll  of  1871,  •cciioa  26  ；  Central  Pro'ioeM  Aet 
XVIII  of  1881.  MOiioik  27. 
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partly  made  by  professional  agency  in  the  Revenue  Survey  Depart- 
ment^ and  partly  by  the  agency  of  native  patw&ris  or  of  amins. 

The  Revenue  Survey  Department  famished  a  map  which  only 
extended  to  the  ouiar  boundaries  of  milages  and  the  main  blocks 
of  cultivation  and  waste.  These  it  defined  with  accuracy,  as 
Boon  as  the  boundaries  had  been  ascertained  and  disputes  settled 
in  the  coarse  of  the  th&kbast  or  demarcation  proceediogs.  The 
Revenue  Survey  usually  mapped  on  the  scale  of  2G  chains  to  the 
inch,  or  4  i aches  to  the  mile. 

The  Professional  Survey  Departineut  also  compiled  a  map  show- 
ing all  the  main  geographical  features  of  the  district  and  the 
Tillage  boundaries  taken  from  the  large-scale  village  boundary  maps. 

The  map  of  the  district,  or  part  of  the  district,  was  afterwards 
reproduced  on  a  reduced  scale  by  hand-drawings  or  now  by  the  aid  of 
photozincograpiij.  These  are  the  "  Beveoae  Survey  maps  "  (osually 
on  the  scale  of  2  miles  to  the  iocli)  which  are  familiar  to  my  readers*. 

The  Revenue  Survey  thus  proved  useful  to  the  Settlement 
Officer  in  the  following  ways :— (I)  it  gave  him  an  accurate 
record  of  the  total  area  of  each  village  ；  (2)  a  correct  boundary 
configuration  map  showing  waste  and  cultivated  land  ；  and  (3) 
maps  of  the  tract  of  country  showing  the  relative  positiooL  of  the 
villages. 

§  8. 一 The  Kha%ra  Survey. 

But  none  of  the  maps  could  be  taken  up  by  the  SettJement 
Officer  and  worked  on  so  as  to  fill  in  the  field  details.  The 
Settlement  Officer's  survey  was  therefore  a  really  separate  one;  odIjt 
he  could  check  his  own  village-map  outlines  by  the  professional 
map,  and  also  check  his  areas  \>y  it. 

The  Settlement  Savvey  was  (under  the  earlier  system)  a 
non-professional  survey  of  the  interior  portions  of  each  village 
area^  especially  showing  every  field  with  a  separate  namber.  This 
map  is  called  the  "  Shajra/*  and  is  on  a  large  scale,  usually  8 
or  16   inches  to  the  mile.    It  is  accompanied  by  a  detailed 

•  They  shovt  the  Tillage  boandaries  and  the  cttlUration  and  waite  Ami.  IB 
gome  plACM  they  are  1  inch  一  1  mile  initead  of  the  leale 壽 tuted  in  th«  text. 
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index  or  register  of  erery  field  •  nmnbered  in  a  series,  leeoiding' 
to  the  number  in  the  Sbigra^  and  called  the  "  Khasn  V  Henee 
the  Settlement  Sarrev  is  often  spoken  of  as  the  "  Klusn  Sorrqr." 

•  A  field  ij  ft  pareel  of  land  lying  in  one  spot  in  the  oeevpataoa  of  ooe  cmhi« 
Tator  or  of  serenJ  persons  ealtivatlng  jointly,  held  mnder  ooe  title;  aad  g«serallj 
ksowa  by  tome  Bune  in  the  TilUge.  The  plot  of  ground  wammmded  hy  m  ridge  ct 
eartk  (mend)  im  notnecetsarUj  a  field.  Some  of  these  ridgn  an  man  permuAt 
than  others,  and  eerre  to  diride  the  Und  into  fieldi,  bearing  wepmtt  mum>e%,  TW 
booodinet  (of  fleldf  arc  well  known  to  the  people  And  an  ■ooieuiMi  di3:imzvls^ei. 
hj  putieaUir  marks,  sach  as  the  growth  of  eertaia  giniici,  itoMi»  Ae.  I 膽 rick 
irrigated  Und  the  tepantioa  into  Aeldi  is  gencnllj  permaoent,  bat  im 
vnirrigated  hudt  it  is  Hable  to  eoosUot  altereiionA.  Tht  field  regUter  {khmarm} 
ihoald  ifaow  when  the  limita  of  fteldi  are  ftzed,  aad  when  TuiM^  TW  patviri 
•koold  be  CArafnl  not  to  shofr  two  ields  m  aae,  mot  to  divida  one  idd  iaxo  tw«-* 
(Diivctioaa.) 

7  The  VKaj£h  Rules  (head  C.  HI,  16-19)  deal  thas  witb  tmkjett,  pyimg 
tk«  gtodeot  a  good  idea  of  the  gvnenl  pimctioe  ： 一 

胃 WImb  the  boandarj  mp  has  bean  ▼erified  aad  pmwedU  or  mhem  a  boudai^ 
■ap  or  field 議 |i»  prepared  at  a  preTions  letdeacot,  ham  been  meceyUd  一  tomet,  a 
Add  map  (tkc^ra)  shall  be  prepared  for  each  YilLige*  showing  the  boiaiajica  oi 
every  field  according  to  scale,  aod  the  length  of  ererj  howndary  fijie  eomt^m  to  twm 
iekU.  If  «Dj  fteld  or  plot  npftntely  ovned  k  too  bbaU  to  dirtisgsiilwd  m  the 
bodj  of  tke  map,  it  ihall  be  shown  npoo  an  eoUiged  icale  on  the  margim,  with 霧 
utAemal  leferesee  to  its  position  in  the  nup.  The  fields  ihall  be  Bsabered  eoa- 
Mcstiwiy*  and  tbe  number  of  each  fhall  be  eKtered. 

•Tbe  fidd  msp  abAll  ordiiuurilj  be  dnva  on  the  scale  of  16  iockes  to  the 
m3«  (339  feet  to  ibe  iachX  or  near  thereto  maj  be  eoBTeoieat  with  rcfieraee 
to  the  loeal  mmgrn.  Where  special  circaiMtaBoes  render  ■ffi—ij  the  we  of  a 
4iferaBt  Mle.  the  olioer  in  eftuurge  of  ibe  lettlemeafe  slnll  picaeribe  the  §eale  to  be 
wd.  Hie  wale  of  ibe  map  in  the  meuure  wbieli  has  tea  caployad  i 膽 the 
ivvwy,  the  Erection  of  the  north  point  of  the  eompMs,  aai  mm.  OTjiiiwtioa  of  wmj 
ijMboli  employed  In  tlM  mhp,  thaUbe  showv  cm  ibe  mpt. 

"*  The  fteld  mmp  ihall  show  in  feddtUon  to  the  mttors  prwcribad  ia  BaU 

(1)  Sodi  pby^e*!  featane  u  it  mmj  Iw  pOMUe  to  Miiw to, 

(2)  The  village  boundarj  pillar^  Um  trifle  jmctioB  poiati^  mmA  ^^"^^tm 

(3)  The  limiU  of  the  prindpd  TiUftg*  nl 

(4)  The  vieiiltimblfl  WAfte. 
The  eoltmable  waste. 

(0)   The  enltiTated  land  inelodiiig  fallow. 
(7)  and  tanks  nied  for  irrigaiioa 

Irrigation  dumneli. 

(9)  The  bomidftriM  of  any 曹说 -naiked  Mb-4i?iMBfu 

(10)  Vi] 
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This  survey  was  carried  out  by  native  BurveyoTs  (amins)  as  io 

(as  in  the  Panj£b)  by  village  patw&ris,  wha  bad  been  taught 
surveying. 

In  the  latter  province  this  method  is  still  practised,  and  the 
patw^ris  are  subjected  to  a  regular  coarse  of  training  which,  so  far, 
has  given  very  satisfactorj  results. 

§       North'  Western  Provinces  Cadastral  Survey. 

In  the  North- Western  ProyincSs  a  new  method,  spoken  of 
as  tbe  Cadastral  Survey,  has  been  recently  introduced  and  experi- 
mentally adopted  in  five  districts.  .  Here  the  survey  is  accomplished 
by  trained  surveyors  under  officers  of  the  Survey  Department^  and 
thus  the  Revenue  and  the  unprofessional  survey  of  holdings  is 
combined  into  one.  The  work  (on  a  scale  of  16  inches)  is  more 
costly  but  more  accurate,  and  the  maps  are  certainly  of  great  excel* 
lence*. 

Whatever  form  ot  survey  is  in  use,  the  stadent  will  remember 
that  it  results  in  two  main  permanent  records  ：— 

(1)  The  Shajra  or  village  field  map,  each  plot  being  num- 

bered. 

(2)  The  Ehasra  or  village  field  reg^ter,  showing  the  names 

of  proprietor  and  tenant^  the  area,  rent,  and  soil  class 

■  IMgest^  lection  III,  §  1. 

•  The  maps  are  multiplied  by  pbotonncog^phy.  The  Cadastral  Surrey  hat  eott, 
per  I'noo  acres,  snms  varying  from  Rs.  289  in  Matburi,  to  Rs.  279  in  UuMbShid 
«nd  Rs.  200  in  Hamfrpor.  The  Settlement  Sanrej  cost  from  Bs.  64  to  lU.  114  in 
•n  exceptional  district  (this  includes  a  proportion  of  tbe  Settlement  Offico^t 

The  following  gives  again  an  idea  of  comparative  oott  ： ― 


Settlement 
Survey. 

Cadastral 
Snrvej. 


Sq.  miles. 

Cawnpore   •  2,446 

Fatihpur    .  1,580 

Aligarh      •  1,967 

If  ur&diUd  .  2,527 

Agra         .  2,190 

Matbari    .  1,869 

Banda       .  1,895 

Hamfrptir  .  2,296 


Cost. 

Bt. 

1,78,980 
89,173 
80,240 

4,64,804 


These  figares  mn 
taken  figm  Mr. 
Stack's  Memo- 
randtuii. 


2,17,811  (not  yet  complete) 
2,98,174 
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aoconling  to  the  classification  of  soils,  as  made  at  the 
time  of  survey  j  particulars  of  irrigation  are  also  recorded 
at  the  same  time. 

§  5. 一 Tie  Survey  u  "  MauzawdrJ^ 

The  survey  is,  in  Revenue  langoaj^e,  said  to  be  made  "  mauza- 
wir,"  Dot  "  mahalwar/'  i.e.,  it  deals  with  villager  (maazas)^  i.e,, 
with  local  groups  of  lands  known  by  one  name,  not  with  revenue 
groups,  or  lands  bearing  together  one  sum  of  assessed  revenue  and 
called  "  maMW, 

For  the  Central  Provinces,  this  statement  will  require  some 
modification.  There  the  practice  was,  as  the  Act  now  provides,  that 
anj  land  which  it  was  desirable  to  treat  separately  for  revenue  pur- 
poees  should,  without  reference  to  its  being  a  mauza  or  part  of  a 
maoza,  be  made  into  a  mahal  or  revenue  unit^^.  Consequently  it  was 
neeessary  for  the  survey  to  take  notice  of  this  separation  and  to 
diow  not  merely  the  historical  maazas  of  the  district,  but  also  such 
further  divisions  as  had  been  created  for  convenience. 

Sometimes,  for  convenience  s:ike,  several  small  mauzas,  owned 
by  the  same  persons,  or  held  on  the  same  title,  have  been  clubbed 
together:  or  a  large  and  practically  composite  mauza  majr,  by  the 
effect  of  partition,  have  been  separated  into  its  locally-named  divi- 
oxm  M  separate  1  mah&ls. 

§  6.  — Tie  Mauza  and  tie  MahdL 

The  student  will  do  well,  once  for  all,  to  understand  the  differ- 
ence between  a  mauza  and  a  mahal.  The  mauza  is  the  locally 
known  and  traditional  division  of  land,  as  described  in  Chapter  III 
of  Book  I.  Of  course,  in  many  instances,  the  mauza  is  held  on  one 
ieoure,  and  is  in  every  respect  a  unit  not  only  of  locality  to  be 

•  Oentnl  Provinces  Act,  section  43. 

， So  ia  Directions,  §  7  (Directions  to  Settlement  Officers).  But  the  former 
CM  M  nre.  It  occnw  only  in  dbtrictB  bordering  on  Bengal*  The  partition  of 
mMm  often  leads  to  the  formation  of  more  than  one  mahiU  in  the  wme  village. 
Ibk  pnctioe  is  said  to  be  yearly  increasing.  Wlutever  the  gize  of  the  mahiU* 
bovmr*  it  it  mnfmmA  to  revenue  m  a  whole. 


adopted  id  the  survey,  but  also  of  title  to  be  assessed  with  one 
lump  sum  of  revenue  ；  in  that  case  the  mauza  and  the  mahfil  are 
identical.  On  the  other  hand,  there  may  be  in  one  village  two  or 
more  separate  interests^  so  that  the  Settlement  Officer  deals  with 
them  as  separate  mahdls :  here  the  local  division  and  the  "estate' 
division  do  not  coincide.  In  Oudh  I  have  already  indicated  that> 
owing  to  a  peculiar  custom  of  dividing  family  property,  some  estates 
have  come  to  consist  of  a  series  of  patches,  one  perhaps  in  each  of 
four  or  five  or  more  villages  or  mauzas.  Here,  again ^  as  the  assess- 
ment follows  the  estate,  not  the  mere  local  group,  the  mah£l  is 
eometliing  widely  different  from  a  mauza  or  village. 

In  the  Central  Provinces  also^  as  above  noticed,  there  were 
reasons  for  detaching  groups  of  land  and  having  them  surveyed 
and  treated  as  if  they  were  separate  villages.  Yet  they  could  not 
be  called  mauzas,  because  they  were  artificially  created^  so  they  are 
called  mabfils. 

§  7,— Survey  of  alluvial  lands— Norti-  Western  Provinces  and 

Oudh. 

In  many  districts  there  are  estates  or  portions  of  estates  liable 
to  be  affected  by  the  action  of  rivers.  I  do  not  here  speak  of  the 
rights  resulting  from  the  law  of  alluvion,  but  merely  of  the  revenue 
practice  in  separately  grouping  and  surveying  such  changeable 
areas  for  the  purposes  of  assessment. 

It  is  a  rule  *  that  in  any  estate  in  which  one  portion  is  liable  to 
fluvial  action,  i.e.,  where  there  are  extensive  areas  of  sand  which 
may  be  rendered  fertile  at  some  future  time  by  deposit  of  river  silt, 
or  where  part  of  the  estate  is  either  actually  severed  by  the  river 
from  the  main  estate,  or  where  the  lands  along  the  bank  may  be 
washed  away^  or  may  be  added  to  by  deposits  ；  in  all  such  cases,  this 
portion  of  the  estate  is  separately  marked  off  by  boundary  pilUrs, 
and  settled  as  a  separate  "  alluvial  mah&l "  for  five  years  only  (if 
the  Settlement  Officer  has  not  specially  fixed  the  time).  THu» 

a  860  section  257  (a),  Aot  XIX  of  1878  ；  Settlement  Manual,  Bod  edition,  1869i 
page  14  ；  also  S.  B.  (Sr.  Dep.  I,  pp.  18  &  88b 
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settlement  does  not  absolutely  exclude  alteration  iu  case  of  an 
anoBual  increment  or  decrement  caused  hy  exceptional  action  of  the 
river.  In  such  cases  the  estates  are  measured,  and  the  revenue 
assessment  adjusted,  even  though  the  five  years  hare  not  elapsed. 
The  assessment  is  not  interfered  with  in  any  case  unless  the  assets 
(on  whieh  the  revenue  is  calculated)  are  affected  to  the  extent  of 
10  per  oeot.  increase  or  decrease,  since  the  last  revision. 

The  system  in  Oudh  is  exactly  like  that  of  the  North- Wesf  Pro- 
▼inoesk  The  principle  to  be  followed  is  always  stated  in  the  iabn* 
iijai  or  written  assent  to  engage  for  the  revenue 

§  S»—8y9lem  in  tie  Fanjdb. 

This  "  separate  chak  "  system  *  is  adopted  only  in  some  dis- 
tricts for  special  reasons.  But  whether  this  system  is  adopted 
or  not,  the  increase  or  decrease  of  assessment  is  arranged  for  in 
one  or  two  ways, ~ whichever  is  specified  in  the  settlement 
reoords.  On  one  plaa  each  field  is  separately  considered^  and 
calcalating  by  the  assessment-rate  applicable,  the  amount  of  the 
jama'  is  increased  or  diminished^  accordingly  as  the  field  has 
been  increased  or  diminished^  improved  or  spoilt,  by  sand,  during 
the  year.  On  the  other  plan,  no  notice  is  taken  of  increase  or 
in  area,  or  of  tbe  assets  calculated  on  the  caltarable  area, 
ao  long  as  the  change  falls  short  of  a  minimum ~ usually  10  per 
cent.— on  the  whole  caltarable  area  of  the  estate  as  fixed  at  th«i 
time  of  settlement.  The  alluvial  lands  are  inspected  every  cold 
Mftson  after  the  river  subsides,  and,  if  necessary,  measured.  Aotioa 
is  taken  aocordiog  to  tbe  system  in  force. 

§  9. ~ System  in  ike  Central  Provinces, 

Hie  conditions  about  aHavion  are  entered  in  the  wajib-ul-'arz^ 
to  that  it  is  a  matter  of  direct  agreement.  The  Act  also  gives 
power  to  assess  lands  gained  by  allayion  at  any  time,  even  when 

■  DigMt*  seotkm  IV,  |  80  j  and  Circular  24  of  1878. 

*  Thmi  IB,  makiog  the  Unds  liable  to  be  affected  into  a  separately  asseiied  "  ohak  " 
or 縛 ftlliiTial  aMhil."  u  the  North- West  ProTinces  CircQlar  oallt  it« 
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a  settlement  is  not  in  progress.  The  principle  adopted  is  the  same 
as  that  of  the  North- West  Provinces.  If  the  increment  exceeds 
10  per  cent,  on  the  area  of  the  mahal,  an  increase .  in  revenue 
may  be  demanded.  Loss  is,  however,  not  to  be  taken  notice  of 
unless  it  reduces  the  total  assets,  so  that  there  really  is  not  a  fair 
margin  of  profit  to  the  owner  after  paying  the  Government 
meDt.  Saudj  tracts  are  excluded  from  assessmeDt,  but  become 
liable  if  afterwards  fertilised  by  deposit  of  soil,  even  during  the 
currency  of  the  settlement  、 

Section  IV. ~ Assessment,  inspection  ov  villagbs,  and  beyenub. 

§  1. 一 Tie  subject  stated. 

For  a  Settlement  Officer  this,  of  coarse,  \b  one  of  the  most  im- 
portant Bubjects.  It  is  tie  great  work  of  settlement.  iDstractions 
and  advice  for  the  determination  of  the  amount  to  be  assessed,  are 
therefore  found  to  occupy  a  larg^  space  in  Revenue  Manaiik  and 
Circular  Orders All  Settlement  Reports*  also  deal  largely  with 
the  subject,  entering  into  a  detailed  description  of  the  process  by 
which  the  assessment  waB  actually  arrived  at. 

It  is  a  little  difficult  to  Relect  the  points  to  be  enlarged  upon 
in  a  Manual,  the  object  of  which  is  not  to  instruct  an  officer  how  to 
set  about  assessing  an  estate,  but  only  to  explain  the  general  principle 
on  which  the  "  jam《,"  or  annual  sum  to  be  paid  as  Government 
revenue,  is  calculated  and  applied.  The  principle  now  everywhere 
recognised  is,  that  the  land  revenue'^BB  dbtioot  from  certain 
cesses  also  levied 一 is  to  be  a  certain  percentage  (of  which  here- 
after) of  the  "  average  assets  "  of  each  estate.  In  the  North- 
West  Provinces  (as  in  parts  of  Bengal),  where  nearly  all  the  land 
is  held  by  tenants  paying  money-rents^  the  assets  ought  to  be 
justly  estimated^  if  they  are  taken  to  be  the  total  of  the  rents  which 

•  See  Settlement  Code,  No.  VI  ；  and  the  Land  Beveuue  Act»  section  1S8; 
elanie  9. 

•  See  especially  Colvin's  Settlement  Mnnaal,  2nd  edition,  1869,  page  29;  &  B.  CSr* 
Dep  I, pp.  8-7.  Ac.  ；  the  *•  Directions;"  Memorandum  on  the  Revision  of  Settle- 
meat*  North-West  Provinces,  by  A.  Colvin,  1872  ；  and  the  Panjib  Bales  ；  the  Ceo- 
tra  Frovincet  Settlement  Code,  1863  ；  firtkiue's  Digest,  section  IV. 
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the  proprietor  is  able  to  obtain  from  his  tenants,  applying  the  nine 
rent-rates^  in  the  case  of  those  lands  which  do  Dot  happen  to  be  in  the 
hands  of  tenants.  To  these  rents,  certain  other  items  of  inoome, 
sach  as  Croit',  fisheries,  jangle  products,  have  to  be  added  ；  and  where 
there  is  a  great  extent  of  valuable  waste  allowed  (as  above  explained) 
to  be  part  of  the  estate,  as  it  is  obvious  that  some  day  this  will  or 
ought  to  be  cultivated,  an  addition  may  be  also  calculated  on  this 
aocooDt.  Then  we  have  a  total  of  "  assets,"  some  fair  proportion 
of  which  may  be  taken  as  the  Laud  Bevenne. 

In  provinces,  however,  where  rent  is  not  nsnally  paid  io  monej, 
where  the  proprietors  largely  cultivate  their  own  holdings,  aod  where 
tenants  pay  rent  in  the  shape  of  a  share  of  the  grain  produce,  other 
methods  have  to  be  adopted.  In  the  Panjab^  at  the  present  dajj 
prodiice-eetiinates  are  much  relied  on.  These  are  prepared  from 
different  classes  of  soil,  and  by  ralaing  the  oattam  sooording  to 
tables  of  average  prices-current,  the  assets  can  be  calcalated,  a  duue 
of  which  will  give  the  Ooveniment  reveime,  just  as  in  the  case  of 
the  aflsets  calculated  from  rental  Tallies. 

§  i.—JBarUer  method  of  asseimeuL 

But  tiie  procedure  of  assessment,  as  it  is  now  nnderetood^  was 
nofc  at  first  appreciated.  In  the  early  days  of  oar  settlements,  i.e., 
in  182^^ihe  matter  was  not  put  in  this  light.  Sixty  years  ago  moufy 
rates  of  rent  were  much  less  common  than  they  are  now,  and  the 
proprietor's  rents  (as  the  State  or  B&ja's  share  had  formerlj  been) 
were  often  paid  in  iind, ~ a  certain  proportion  of  the  yield  of  each 
field. 

In  the  old  days,  when  the  State  took  its  share  in  grain,  there 
wBs  no  question  aboat  profits  of  the  yillager  and  the  cost  of  living, 
and  80  forth.  There  was  the  grain  on  the  threshing-floor^  aod  it 
was  divided,  such  as  it  was,  between  the  Rija,  the  cultivator,  and 
the  riUage  servants,  ail  of  whom  got  their  does  oat  of  it. 


who  oatamlly^  in  the  coarse  of  progress  from  primitive  to  more 
modem  society,  converted  their  grain  share  into  a  money  revenue. 
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And  when  once  mon^  was  paid,  the  original  grain  share  became  . 
forgotten,  and  both  rulers  and  their  subordinates  found  it  very 
easy  to  raise  money  rates  to  whatever  figure  could  practically  be  got 
oat  of  the  people. 

Oar  Government  could  not  of  coarse  continue  such  a  plan.  A 
moderate  assessment  it  was  their  desire  aa  well  as  their  daty 
to  muke  ；  and  how  was  it  to  be  made  ？  Naturally  they  considered 
that  it  was  a  share  only  in  the  profiU  of  land  that  they  were  to  take. 

Now  the  profits  of  land  consist  in  the  balance  left  after 
deducting  the  wages  of  labour  and  profits  on  capital  (which 
eonstitate  the  cost  of  production")  from  the  value  of  the  prodaoe. 
Consequently  the  framers  of  the  Regulation  VII  of  18£i  intended, 
.or  were  understood  to  intend,  that  the  reveuue  should  be  arrived  at 
by  taking  a  proportion  of  the  sum  which  remained  after  deducting 
the  "  cost  of  prodaotiou,"  from  the  eHimated  produce  valued  in 
money.  Consequently,  at  firs"  every  one  set  to  work  to  try  and 
find  out,  by  enquiry,  aud  also  by  expericneat^  what  amount  of  grain 
the  land  really  did  yield,  and  what  the  costs  of  cultivation  were  ； 
and  that  in  the  face  of  the  difficulties  which  accident,  variety  of 
season,  difference  of  situation  (coupled  with  the  interest  the  land- 
holders had  in  concealing^  the  true  facts)  threw  in  their  way. 

lu  this  endeavour  to  find  out  the  produce  and  its  value  after 
deducting  cost  of  production,  aad  then  calcalating  the  Oovernmeat 
percentage^  the  possibility  of  finding  out,  at  least  ia  some  proviaces, 
what  the  land  really  did  (as  a  fact)  let  /or,  was  overlooked. 

§  3. 一 Progress  in  method, 一 Regulation  IX  of  1833. 

After  a  great  deal  of  failure,  and  after  many  volames  of  cor- 
respondence and  reports  on  the  subject  had  accamulated^  the 
error  was  acknowledged.  Regulation  IX  of  1833  repealed  so  maeh 
of  the  former  Regulation  "  as  prescribes,  or  has  been  uoderstood  to 
prescribe,  that  the  amount  of  jama'  to  be  demanded  from  any 
mab&l  (estate)  shall  be  calculated  on  an  asoertainment  of  the 
quantity  and  value  of  acfcaal  produce,  or  on  a  comparison  betureen 
the  cost  of  production  and  tliu  value  of  produoe." 
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The  modern  practice,  however,  was  not  immediately  developed, 
Bren  after  1833,  a  method  of  assessment  known  as  the  ''aggregate 
to  detail "  method,  was  largely  followed.  This  I  shall  again  allude 
to  afterwards  ；  here  it  will  be  enough  to  say  that  it  depends  on 
assuming  a  lump  sum  to  start  with,  and  then  seeing  how  it  divides 
over  the  individual  estates,  and  then  correcting  it  till  what  seems 
a  fair  result  is  reached.  Gradually,  however,  the  modern  prac- 
tioe  of  ascertaining  the  average  assets  was  substituted,  the  rental 
heing  taken  as  the  basis  in  the  North-Tl'est  Provinces  and  Oadh 
(wbere  it  is  possible  to  do  so)  ；  and  calculation  by  aid  of  produce- 
estimates  as  well  as  other  methods  being  still  used  in  those  places 
where  money  rents  were  not  common  or  could  not  be  applied  easily 
in  calculating.  That  is  a  brief  summary  of  the  history  of  assess- 
ments. To  explain  it  more  fully,  I  mast  separately  describe  (1)  the 
system  of  the  North- West  Provinces,  where  money  rents  are  gene- 
ral, and  (2)  the  system  followed  where  either  the  】audowner  culti- 
vates most  of  his  land  hitneelf,  or  wbere  the  crop  is  still  divided 
between  landlord  and  tenant  in  kind. 

§  4. 一 System  of  the  Norths  Western  Provinces* 

To  understand  the  principle  of  assessment  where  money  renU  are 
§eneraly  we  must  go  back  a  little  and  consider  what  the  effect  of  oar 
settlement  was.  I  have  before  state ？，  and  in  a  previous  chapter 
explained  in  detail,  that  the  earliest  form  of  Government  revenue 
was  the  Raja  taking  a  certain  share  out  of  the  village  grain  heap  on 
the  threshing-floor.  The  share  of  the  State  was  no  doubt  fixed  by 
eastom  ；  and  under  rule  of  a  wise  king,  wbo  had  his  officials  well  in 
band,  the  customary  share  was  not  exceeded  ；  extras  were  levied  in 
the  shape  of  taxecij  fees^  aud  contributions.  In  a  former  chapter  it 
has  also  been  described  how,  in  the  reign  of  Akbar,  the  State  share 
was  converted  into  a  money  assessment  ， •    Akbar  did  not  enforce  the 

7  3e«  Mine  adminible  remarks  on  the  process  by  which  a  change  from  grain  to 
»  cmK  rerenoe  was  effected,  in  Mr.  VV.  C.  Benett's  Gonda  Settlement  Report,  1878« 
\VI  H  9eq,  ；  alflo  see  page  172,  a 篇", where  I  hare  described  Akbsr's  Settlement  in 
Beng&l  under  HijK  Tod«r  MaL 
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change  all  at  once  ；  he  left  it  optional,  at  first,  for  the  raiyat  to  pay 
in  cash  or  in  grain.  As  population  increased,  estates  became  mul- 
tiplied by  exteiiBiOQ  of  cultivation  and  by  the  division  of  familj 
property  ；  at  the  same  time  coined  money  became  more  plentiful. 
In  short,  as  it  became  more  difficult  to  mauage  the  revenue  collec- 
tion in  kind,  it  became  easier  to  levy  a  cash  revenue  ；  the  means 
of  paying  in  money  beoaoie  more  attainable.  Before  a  grain  share 
was  given  up  altogether,  an  intermediate  plan  for  saving  trouble 
was  adopted,  namely,  that  of  estimating  that  the  standing  cit>p 
ought  to  give  so  many  "  mamids,"  and  then  requiring  the  villa^ 
to  make  good  the  State  share  on  the  basis  of  the  estimate.  This 
was  of  coarse  unpopular,  so  that  money  rates  came  to  be  preferred 

s  In  the  records  of  fhe  AmMla  Commissioner's  office  I  fonnd  a  report  on  a  lapsed 
estate  of  Sirdirni  Dayi  Kdnwar,  dated  28rd  May  1824.  It  contains  the  foUofring 
carioas  pasSHge  (which  I  trausoribe  exactly, ― capitals  and  all): — 

"The  Nati?e  system  of  making  the  collections  niHj  be  termed  throe-fold ： 一 the 
kan  (kan)  [also  called  "  kankiit ,'  and  "  tip  baUee  (bnUf)  and  tnshkhees  (fosb- 
khffl),  all  of  which  had  at  different  periods  been  ndopted  by  the  officers  of  the  late 
Sirdar  nee.  The  lean  or  appraisement  [of  crop  before  cnttiiigj,  if  skilful  makers  can 
be  found,  is  the  most  Mmple  aud  expeditious  raefchfid,  bat  requiring  great  Ftdalitj* 
Experience,  and  Jadgment  in  the  •'  kunneea ',  or  appraiser,  who  sbonld  be  chosco 
fVom  among  the  oldest  Znmeendara,  and  over  whom  the  Tuhseeldar  ihonltl  keep  a 
vigilant  and  circoraspect  Eye.  In  the  case  of  a  cultivator  being  diamtisfied  with  the 
appraisement  of  his  fieKI  by  the  kanneea,  an  instant  recourse  should  be  hud  to  the 
Practice  of  beating  out  a  Booga  or  a  Biswa  of  the  grain  on  the  disputed  F!dd»  «iid 
thereby  ascertain  the  exact  qaantity  to  tho  satis faotion  of  bolh  parties.  It  U  obvious 
that  ft  constant  appeal  to  this  principle  oaght  to  be  avoided  as  tedious  and  vexations 
and  it  is  seldom  that  the  cultivator  otitis  for  its  applicutiou,  still  less  does  the  kuane««. 
like  to  put  his  judgment  to  the  Teat. 

" The  butaee  or  division  of  graiu  on  the  spot  seemed  to  present  many  objei  tions. 
Three  Heaps  are  made  i  one  for  the  Sarkar  (the  Governiiieut).  oue  for  the  kyot,  hihI 
the  third  for  tbe  Khurch,  or  village  expenses  ；  so  tbiit  the  (lovermneiit  receives  only 
about  oue-third  of  tho  pruduce,  which  Iiha  led  to  the  phriise  '•  baiaee  lootaee  ，'  or  Divigifm 
ii  plunder.  The  grain  has  to  remain  in  the  field  tor  a  length  of  time,  exposed  to  ti*« 
Elements,  ere  ii  can  be  trodden  out  and  winnowed,  added  to  the  expense  of  penoas  ro 
watcb  fche  khulwara  ^khalwdra)  or  stacks,  from  the  spoliation  of  the  ZumeeDdars, 
who  are  tempted  to  remove  portions  of  grain  during  tbe  night  season.  Could  theie 
and  similar  Difficulties  •  be  purmouuted,  no  mode  offers  such  a  show  of  justice  to  tb« 
Qoverntnent  aud  its  sabjects  as  dWidiog  tbe  Gifts  of  nature  on  the  spot. 

" The  tnshkliees,  or  farm  of  an  estate  to  tbe  highest  bidder,  distreiMB  the  culti- 
vator, however  pleasing  the  lucrntive  receipts  may  uppi'Hr  for  th«  fir»t  few  jeau-sot'  ih« 
lewe  " 
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▲kbar^s  settlement  was  based  on  a  valuation  of  the  piodaee.  Bat 
it  is  onlj  in  districts  to  which  this  settlement  extended,  or  was 
▼irtoallj  enforced,  that  money  rates  were  substituted  for  grain  rates 
on  sach  a  principle.  It  was  more  common  to  take  no  thought  of 
the  value  of  land,  and  assess  a  fixed  annual  charge  per  plough. 
This,  it  may  be  remarked  in  passing,  is  in  itself  enough  to  give  the 
firgt  impulse  to  competition  in  land,  because  men  woald  find  oat 
that  one  farm  was  more  profitable  than  anotiier,  thoagh  it  had  the 
same  plough  rate. 

Tbese  rates  being  fixed,  they  became  well  known;  and 
oystaUisiiig,  like  everything  Indian,  into  being  "the  custom," 
thejr  sunrived  all  changes  for  a  long  time.  Nor  is  this  oon- 
trary  to  what  has  been  said  of  the  auc^rtaio  ezactioDs  mder 
Native  rale.  While  the  Government  was  strongs  the  rates  fixed 
were  respected,  and  extra  charges  were  limited  in  namber  and 
kvied  by  proper  authority.  Bat  in  the  later  days  of  decline 
and  weakness  whidi  preceded  the  fall  of  the  Native  rule,  the  Bevenae 
farmers  raised  rates  uncontrolled,  and  grasped  at  what  they  could 
get,  giving  odIj  a  oertaia  portion  to  the  treasury^  Even,  then, 
there  are  abundant  indications  that  luider  this  increased  pressure 
the  original  customary  Stale  revenue  rate  was  sUll  known,  the  extra 
demand  was  levied  in  the  form  of  "  fees"  and  "  cesses',"  rather 
than  by  aoj  admitted  alteration  of  the  rey^nue  rate  itself*  Such 
if  the  teoacioos  force  of  custom.  No  doubt,  however,  the  rates  that 
were  then  taken,  having  regard  to  the  value  of  produce  and  the 
extent  of  land  under  cultivation,  are  quite  as  much  as  eould  be 
paid,  and  often  represented  the  entire  profits,  leaving  the  culti- 
Tsfcors  only  enough  to  live  on. 

When  the  British  Government  was  introduced,  all  this  came  to 
an  end.  Government  recognised  or  conferred  (as  we  have  seeu)  a 
proprietary  right  in  the  land,  and  handed  over  to  the  proprietors  so 
reoc^ised,  the  produce  or  the  money  rates  paid  by  the  actual  cul- 
tivfttorB  which  would  have  beeu  formerly  directly  taken  by  the 

•  8e«  alfo  th«  acooaat  of  the  lefy  of  "  CeMes  ，,  in  the  chapter  on  the  BengMl  P«r« 
Buuieiii  SetUement. 
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king^s  agents.  Our  Oovernment  merely  stipulated  that  the  pro- 
prietor should  pay  to  the  treasury  a  fixed  sum,  which  was  a 
moderate  share  of  what  it  is  estimated  he  could  fairly  collect. 
We  disallowed  the  extra  rates,  and  excessive  cesses  as  such  ；  bat 
the  old  castomary  revenue  rates,  with  •such  local  alterations  as  time 
and  oircamstances  had  brought  about,  became  the  renU  wkieA  tke 
proprietors  got,  aud  these  rents,  as  long  as  they  remain  unaltered, 
would  form,  on  the  principle  already  alluded  to,  the  main  portioo 
of  the  assets  on  which  the  Government  share  was  to  be  calculated. 

Haring,  however,  recognised  proprietary  rights,  we  did  not 
desire  to  withhold  what  were,  from  a  European  point  of  view,  the 
Batural  and  legal  consequences  of  that  proprietary  right.  Except 
where  we  stepped  in  with  legal  enactments  to  protect  oertaiQ  spe- 
cified classes  of  "tenants/,  we  left  the  proprietors  free  to  get 
more  tent  oat  of  the  land,  if  it  could  be  got  by  fair  means,  de- 
pendent ou  competition  and  the  increased  value  of  land  and  its 
produce  ；  and  that  very  soon  came  to  be  the  case.  Waste  land 
was  available  for  the  increase  of  cultivation :  gfood  government 
brought  security  and  peace  ；  roads,  railways,  and  canals  were 
made,  aud  the  value  of  land  rose  greatly  ；  while  population  increased 
■with  it.  Produce  of  all  kinds  also  bad  a  far  higher  value*  The 
managers  of  laad  no  longer  had  to  seek  for  teuants  and  to  coax 
aad  keep  them  ；  people  began  to  come  and  ask  for  fields  to  col* 
tivate,  and  were  willing  to  bid  against  each  other  for  them.  The 
rents  could  then  no  longer  remain  at  the  old  customary  rates. 

Now  the  modern  theory  of  Government  revenue  is,  that  it  is  a 
fixed  and  moderate  share  of  the  proprietor's  assets,  whatever  those 
assets  are  ；  consequently  to  make  a  proper  assessment  the  "assets" 
must  be  kDown,  How,  then,  are  the  assets  to  be  ascertained  ？一 
or,  in  other  words,  since  we  have  no  longer  rates  fixed  by  auci^t 
custom  to  deal  with,  bat  something  like  real  rent  rates  depend- 
ent on  competition,  how  are  we  to  get  at  the  actual  or  full  rente 
which  are  to  be  the  basis  of  our  calculation  ？  That  is  the  qaestioii 
to  be  answered,  under  the  modern  method  of  assessment,  in  the 
North-Western  ProviDces. 
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Bat  this  method  was  not  all  at  onoe  adopted  ；  indeed,  as  I  re- 
marked^ the  result  which  I  have  pictured,  the  univerBalifcjr  of  cash 
lents— repreeenting  not  a  mere  customary  bat  a  real  rental— was  not 
brought  aboufr  at  once :  consequently  in  the  first  settlements  the 
rental  did  not  occupy  anything  like  an  exclusive  plaoe. 

In  the  eurlj  settlements  the  method  which  I  have  alluded  to  as 
the  "  aggpregate  to  detail "  process  was  adopted*  By  this  a  lump 
earn  was  assumed  in  the  first  instance  for  an  entire  pargana.  This 
was  taken  on  the  basis  of  a  comparison  of  former  Native  settlemeiits 
And  so  forth.  The  lump  sum  was  then  divided  over  the  villages, 
and  then  the  village  jama's  were  again  compared  in  yarioas  waye, 
«ad  corrected  by  addition  or  deduction  consequent  on  various 
drcamstftiices  which  were  observed  on  the  spot,  and  at  last  a  total 
for  each  Tillage  was  arrived  at. 

§  5, — SjfHem  of  assessmenl  preseri6ed  Ij/  the  "  Directions^' 

In  the  Directions 川 this  practice  is  direotly  recommended^  not 
indeed  as  a  method  to  start  with,  bat  as  a  method  for  testing  the 
figares  when  they  have  been  independently  calculated. 

The  Directions  declared  that  the  assessment  was  not  to  be  a 
mere  arithmetical  process,  bat  to  be  based  on  eoand  jadgment  and 
calcalation.  The  Reveaae  demand  was  not  to  be  more  than  two- 
thirds  of  the  net  produce  ia  case  of  lands  cultivated  by  pro- 
prietors, or  of  the  gross  rental  on  lands  held  by  tenants.  Villages 
weie  to  be  grouped  together  according  to  their  general  similarity  of 
position  and  circumstances,  as  affected  by  the  same  inflaences. 
There  might  be  a  groap  of  canal  villages,  or  a  group  on  low  moist 
land,  or  on  high-and-dry  land  with  very  deep  wells.  One  set  might 
be  favourably  situated  as  regards  a  railway  which  exported  their 
produce,  another  might  be  close  to  a  large  town,  and  so  forth. 

The  Settlement  Officer  had  to  start  with'  a  correct  list  of 
the  Tillage  lands,  cultivated^  cultorable  waste,  aad  uncaltarable  ； 
this  also  was  classified  into  irrigated  and  anirrigated.  Then  he 
eoald  asoertaio  the  rates  imposed  at  former  settlements,  and 

w  Directions  (Settlement  Officers),  para.  48  et  teq. 
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whether  that  amount  was  easily  collected  or  not  ；  if  the  village 
bad  been  sold  or  had  been  farmed,  and  what  was  got  for  it  ；  at 
what  price  does  land  now  sell  or  mortgage  for;  next  he  had  tables 
Bhowing  the  gross  rental  of  the  village,  as  compared  with  that  of 
the  other  yillages  in  the  same  tract  of  country  and  with  geueraUy 
similar  circamstances.  If  the  rental  of  any  village  was  considered 
suspicious,  or,  owing  to  grain  rates,  was  difficult  to  ascertain,  it 
was  said  that  the  Settlement  Officer's  inspection,  aided  by  the  know* 
ledge  he  had  acquired  of  the  description  or  class  of  the  caltivating 
community^  would  enable  him  to  make  a  very  fair  estimate  of  what 
the  rental  ought  to  be.  Lastlj^  the  opinions  of  the  pargana  offioen 
(qanuDgo^  &€•),  and  the  estimate  of  respectable  neighboanDg  land- 
holders not  themselves  interested  in  the  matter,  were  to  be  considered. 

It  will  be  observed  that  this  gives  a  general  guide  as  to 
the  amount  of  the  revenue,  but  does  not  decide  on  any  particular 
process  of  calculating  it.  It  does  not  say  definitely  that  the  result 
of  these  steps  is  to  be  the  extraction  of  a  fair  revenae«rate/^r  acre, 
either  general  or  for  different  soils  according  to  circamstances  ；  nor 
does  it  prescribe  that  this  noreage  rate  has  to  be  multiplied  over 
the  area,  so  as  to  give  the  village  ]'ama,.  Yet  in  moet  places 
this  was  the  method  adopted,  while  in  some  the  more  general  plan 
of  taking  a  lump  assessment^  without  making  acreage  rates  at  all, 
was  still  adhered  to. 

In  the  case  of  the  lump  sum  estimate,  there  were  various  data  of 
former  settlements  to  go  by,  and  the  history  of  the  village  under 
Native  rule. 

In  the  case  of  acreage  rates  being  calculated^  these  rates  could 
be  checked  in  a  variety  of  ways.  The  Settlement  Officer  could 
compare  the  rental  of  the  laud  calculated  at  his  "  soil  rates  "  witb 
wbat  the  rental  came  to  when  calculated  by  rates  on  each  ploagh 
(which  is  a  method  of  payment  often  adopted  by  the  people),  or  by 
rates  on  each  well  i,  or  with  rates  obtained  by  valaing  different  propor^ 

1  That  is,  on  the  locally  recognued  area  or  block  which  one  well  waters  ；  this 
will  vary  from  village  to  village,  according  to  the  depth  of  the  well,  the  ehanekr  of 
the  soil,  &c* 
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tions  of  the  produce  in  kind.  He  could  also  proUblj*  find  a  vilLi^ 
near  at  Iiaod  of  a  similar  class,  the  asseaBmeiii  of  which  ni  ks:  n 
to  be  fair.  He  could  see  what  rates  per  acre  t&k  Mm*  ，藝 in  iit 
as  eompared  with  his  own.  Then,  also,  there  were  daXM  of  {ormsr 
setUementg,  schedules  of  reveaae  taken  in  the  days  wbea  ti>*  lxz»i 
was  held  by  a  local  chief,  and  so  forth :  heeooldealcoljte  j^mi' 
which  his  own  rates  would  give  and  oompaie  it  villi  these  leisk! 
jama's,  and  thus  see  whether  it  was  too  higli  or  too  k>v«  Ti* 
former  jama'  may  have  been  collected  with  diffienltr  ；  rErtor&s  of 
coercive  processes  maj  show  that  it  was  onlj  got  im  wiii  prt:s?sie, 
while  sales  of  land  brought  in  low  prices,  entireir  awizig  Vj  iLe 
tererity  of  the  assessment.  If,  then,  his  present  n2«s  vLn 
multiplied  over  the  acreage  gave  a  total  juui'  as  hi^  as  iLa^ 
former  severe  one,  they  were  clearly  excessire,  m'ks  it  arr»tsirai 
th",  since  the  days  of  that  assessniCTt,  the  land  had  so  rts^  ia 
value,  and  its  opportunities  in  the  way  of  market  ar  eomai3:;c&r 
had  become  so  much  improved,  that  what  was  he^rj  iLea  c»>:L^i  be 
%fat  uow  ；  in  which  ease  his  rates  might  be  justifiaLle. 

The  revenue  rates  for  the  caltirated  area  being  known,  tbea 
it  might  be  that  some  additional  assets  were  to  be  aljowei  f:*r. 
TWe  might  be  a  large  amoant  of  valuable  wzste,  which,  iL  .:;^ 
not  then  under  the  plough,  might  easilj  be  caltiTaucpi,  u'i  tLe 
i8ses8inent  would  be  raised  for  this,  not  of  eourae  to  s^sh  a  £^t« 
Ma  woald  be  attained  by  makii^  the  whole  to  paj  at  enW:rkZK>i 
rates,  bot  by  adding*  a  general  fair  rate  for  waste.  There  mi^x 
be  also  iralaable  jangle  produce  ；  an  addition  voakl  also  be  m^le  for 
this. 

And  ihere  were  also  often  local  ciremnstaiioes  which  coa!d  not 
eoaTeniently  be  allowed  to  affect  the  avenge  rates,  bot  might  be 
aUowed  for  by  a  general  dedaction  oq  the  jama'*. 

*  It  Is  not  neeesmrj  to  go  into  this  subject.  I  mj,  hovmr'  meuXi^m  mm 
inrtmee.  It  U  well  known  bow  coMUa  differ  in  agncnltaial  eaptcitj  ；  wtmt  are  hj 
Urth  bad  eidtiTEton  and  haj,  and  othen  are  omtimOj  good  fkrmen  aiyl  diligent. 
Tlut  telU  on  tbe  Und  very  mocli :  the  one  wOl  get  crops  which  will  meet  with  eate  a 
wmwame  memment  that  would  cnuh 象 TilUige  of  another  eacie  oo  precUelj  the  mmm 
•oiL    It  WW  not  ihooght  poisible,  «fe  least  in  the  North- Wefteni  ProTiaeca,  to  fix  » 
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I  have  devoted  some  detail  to  this  subject,  because  not  only  was 
this  the  method  adopted  in  earlier  settlements^  bat  the  different, 
means  of  checking  the  jama'  and  bo  forth  are  still  largely  used. 
It  is  only,  indeed,  in  the  North- West  Provinces  that  the  system 
of  rent-rates^  to  be  next  described,  has  been  perfected  and  super- 
seded the  earlier  methods  of  assessment. 

§  6* — The  modern  system  of  ike  North"  WeHern  Provinces. 

The  modern  system  in  the  North- Western  Provinces  was 
first  perfected  in  the  Farukhdbdd  settlement  under  Mr.  C.  A. 
Elliott.  It  is  essentially  a  process  by  which  a  true  rent-rate  for 
every  acre  of  assessable  ground  is  ascertained,  which  rate  is 
applied  to  the  estate  with  unvarying  accaracy.  The  total  may 
be  modified  in  the  lump,  by  the  occurrence  of  particular  conditions 
which  it  is  not  convenient  to  allow  to  affect  the  rates  ；  but  the  ren" 
rates  are  the  really  important  basis  of  the  whole  calculation. 

In  making  outtbese,  the  first  help  available  is  the  jamabandi',  a 
village  return  of  rents  stated  to  be  actually  paid.  But  this  is 
obviously  not  a  sufficient  basis  for  a  valuation.  For  example,  thero 
are  some  lands  held  by  the  proprietor  himself,  and  the  rent-roll  doeB 
not  show  any  rent  for  these  ；  there  are  charitable  rent-free  plots 
and  other  sources  of  deduction.  We  must  therefore  add  the  rents 
that  would  otherwise  be  payable  on  these,  and  then  we  get  (so  far) 
what  is  called  the  "corrected  rental. "  Bat  evea  this  is  not 
enough.  How  do  we  know  that  these  rents  are  really  paid  and 
not  understated  ？  Perhaps,  if  the  rents  are  entirely  paid  in  cash 
and  great  pains  are  taken  in  checking  and  discussing  the  entries, 

generally  different  set  of  rates  for  each  different  caste  ；  the  matter  can  g^enemllj  be 
best  provided  for  either  by  the  moderate  redaction  of  the  sanctioned  niet  in  the 
particular  village,  or  by  some  sach  general  allowaaoe  on  the  total  jama'  as  tUaded 
to  in  the  text. 

， J<Hnahandi  properly  means,  not  a  rent-roU^  but  a  roll  showing-  the  diBtribatioB 
of  ihe  revenue  harden  among  the  caltivaton  ：  when  this  gum  became  the  propnetar^f 
"rent"  (thus  illiutrating  tho  remarks  previooaly  made),  the  term  "jamabamiiw 
came  to  mean  a  proprietor's  rent-roll. 
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the  total  may  be  an  approximation  to  the  truth*.  But  the  land- 
lords are  directly  interested  in  stating  the  rents  as  low  as  possible, 
and  will  often  assure  the  Settlement  Officer  that  the  tenants  can 
pay  no  more.  Tbis  is  all  very  well,  but  somehow  or  other  it 
appears  from  the  information  of  an.  honest  landlord  in  a  neighbour- 
ing estate  nnder  exactly  the  same  conditions,  that  a  much  higher 
rent  is  actually  paid  without  difficulty  on  his  land.  Is  this  only 
an  accident^  or  how  is  it  ？ 

The  Settlement  Officer  mastj  therefore,  resort  to  some  other 
guides  besides  the  asserted  totals  even  of  a  "corrected"  rent 
statement.  In  other  words,  he  mast  make  out  an  estimated  or 
calculated  reat-rate,  which  will  be  true  as  a  fair  basis  of  assess- 
ment ； and  in  order  to  be  this  the  rate  mast  be  not  one  that  is 
true  for  any  one  year,  but  the  average  of  prevailing  rent-rates. 

The  methods  of  calculating  this  average  rent-rate  were,  as  might 
be  expected,  different  in  different  districts,  before  what  I  may  call 
the  finally  approved  method  was  adopted.  But  in  all  cases  the 
first  necessity  is  to  form  assessment  circles— tracts  of  country  as 
nearly  as  possible  homogeDeoos— so  that  the  same  rate  or  rates 
can  be  applied  throoghout  them.  For  this  purpose  the  villages  are 
grouped  into  circles  having  generally  the  same  features.  Thus 
we  may  have  a  circle  of  villages  on  moist  alluvial  land  along  a 
river,  or  along  a  canal  ；  a  group  on  hilly  ground  where  the  climate 
ia  different  ；  a  group  along  the  edge  of  the  dry  or  desert  high  land 
where  wells  cannot  be  employed  ；  and  so  forth.  If  a  whole 
pargana  (or  small  fiscal  sab-division)  of  a  district  is  practically 
identical  iq  character,  then  circles  are  oot  required,  and  the  pargaua 
can  be  dealt  with  as  a  whole. 

*  This  leems  to  be  especially  so  in  the  old  and  well-populated  difltricts  of  the 
North-West  ProTinces.  Thus  Mr.  Auckland  Colviti  writes  (Memo.,  page  7)—"  the 
rates  pnd  by  the  occapien  were  perfectly  well  known  throaghoat  tlie  country,  and 
migfat  be  snppofed  to  represent  more  accurately  than  any  calculation  by  an  outsider 
liie  letting  raliie  of  land."  Thii  is,  I  understand,  considered  by  some  competent 
jvdgw  to  be  too  general  a  statement  even  for  the  North- West  Provinces.  It  doe« 
not  of  eoono  apply  to  provinces  or  districts  where  cash  rents  aro  not  the  oustoin,  or 
wbcre  the  land  has  not  been  under  settled  goTernmeDt  for  a  sufficleat  time  for  rente 
to  liATe  received  their  full  nafcnral  development. 
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§  of  land^zones  in  each  village. 

I  do  not  think  it  necessary  to  describe  the  rougher  methods  of 
rent-rate  calculation',  I  shall  therefore  come  at  oaoe  to  the  improved 
or  modem  method,  perfected  ia  the  Farakhibad  Setilement.  This 
was  the  foundation  of  the  rales  drawn  up  by  the  Board  of  Bevenaa 
in  1875, 

The  syetem  is  based  on  the  fact  that  the  villages  exhibit  cer- 
tain zones  of  cultivation,  the  rental'  value  of  which  is  different, 
irrespective  of  difference  of  natural  advantages  of  soil. 

The  homestead  landi  are  found  to  be  the  best  lands  in  the 
immediate  vicinity  of  the  village  site  ；  here  they  receive  mach  more 
oare  than  lands  further  off,  are  more  easily  manured  and  better 
watered.  They  are  also  likely  to  be  the  best  lands,  because,  nata- 
. rally ^  when  the  village  was  founded,  the  best  and  most  fertile  soil 
would  be  brought  first  under  cultivation,  and  the  village  lesidences 
would  bo  established  in  convenient  vicinity  to  such  lands.  The 
falue,  then,  of  all  homestead  land,  is  in  many  cases  quite  independ- 
ent of,  and  rises  superior  to,  any  differences  in  the  soil,  if  indeed 
such  exist. 

Next  in  value  is  the  middle  zone,  and  least  of  all  is  that  con- 
sisting of  outlying  lands  at  a  distance  from  the  village  site,  which 
are  less  carefully  ooltivated,  and  to  which  manure  is  not  so  easily 
carried. 

These  zones  are  called  "  har,**  and  it  is  the  practice  to  recognise 
the  homestead,  middle,  and  outer,  hir.  The  villages  ha^e  recognised 
rates  for  land  in  each  bar  ；  as  I  said  before,  the  homestead  has  a 
uniform  and  comparatively  high  rental  value,  irr^pective  of  soil, 
and  18  sare  to  be  irrigated,;  bat  the  middle  and  outer  zones  will 
have  their  rental  value  different  within  the  zone,  according  to  the 
soil  and  according  to  means  of  irrigation.    So  that  soil  classes 

暴 In  tome  of  theie,  tbe  village  rentals,  corrected  as  for  as  possiblep  were  takos,  fo 
M  to  gWe  a  general  all-round  rate  per  acre,  without  respect  to  Boib :  the  plan  was,  I 
believe,  adopted  in  Sah^nnpur.  In  other  places  soils  wore  disregarded,  but  different 
general  rates  for  irri^ted  and  anirrigated  land  were  relied  on.  In  otben  there  would 
be  Bgain  some  classified  according  to  their  qaalitj,  as  clay,  sand,  &c 
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(which  are  usually  few  in  n amber  and  take  notice  only  of  welt- 
marked  differences)  are  made  use  of  within  each  bar  if  need  be  ； 
and  these  soils,  agun,  may  be  irrigated  or  anirrigated.  Practically 
the  homestead  "  bar  "  needs  do  snch  sab-division,  as  it  is  sure,  in  all 
eases,  io  be  irrigated  :  but  in  the  other  "  hirs",  soib  miy  differ, 
and  each  soil  may  differ  again  according  as  it  is  irrigated  or  depend- 
ent on  nunfall  odIj. 

( 8. Inspection  of  villager  in  order  io  classi/f  wih  and  find  ami 

renUraUM. 

The  Board's  rules  direct  that  when  tiie  settlement  measnrementB 
m  sufficiently  advanced,  the  Settlement  Officer  shall  proceed, 
doling  the  field  season,  to  inspect  the  villages  and  to  mark  oat  on 
bis  map  the  recognised  hixs  in  each  village,  and  also  any  soil 
differences  that  may  warrant  a  separate  classification  ；  so  that  all 
the  fields  numbered  in  the  map  will  come  under  one  or  other  class. 

Next,  the  Settlement  Officer  enquires  into  ilie  prevailing  rates 
of  rent  for  each  class  of  land  in  each  zone  or  h£r,  both  by  local 
enquiry  and  by  reference  to  village  records  ；  he  also  is  required  to 
make  oat  tables  showing  the  area  of  each  class  of  soil  in  the  village 
md  the  actaal  rents  paid  for  that  part  of  it  which  is  held  by 
tenants. 

During  the  village  inspection,  all  facts  regarding  tlie  agricnltu- 
nl  statistics  and  the  revenue  and  general  history  of  the  village,  are 
eoUected  and  noted  down,  and  it  is  during  this  inspection  that  the 
Settlement  Officer  forms  his  condasions  as  to  circles  of  Tillages,  or 
gnmpe  aJready  alluded  to,  throughoat  which  the  rent-rates  may  be 
taken  as  fairly  tmiform  for  the  same  soil-class. 

A  list  is  now  made  oat  of  all  the  villages  in  the  assessment 
drcle.  Those  villages  aie  excluded  which  might  disturb  the  general 
srerage,  owing  to  the  fact  that  they,  are  known  to  be  rack-rented, 
or  to  be  cQltarated  by  the  proprietors,  or  io  be  held  at  exceptionally 
low  rents  by  some  favoured  caste  of  tenants. 

The  list  is  sent  into  the  office,  and  there  the  rent  of  every  field  in 
each  village,  as  it  appears  in  the  field  register,  is  placed  under  the  soil- 
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class  to  which  it  belongs,  as  already  known  from  the  Setttement 
Officer's  inspection  and  noting  on  the  map.  The  result  of  tUs  is  that 
under  each  class  there  will  be  a  list  of  different  rent-rates.  Abnormally 
high  or  low  rents  being  excluded,  the  rest  are  added  up  and  divided 
by  the  total  area  of  the  soil-class.  The  result  gives  aa  average 
rent-Fate  for  every  acre  of  that  class  of  soil  throughout  the  circle. 
As  the  classification  of  soils  is  the  result  of  cacefal  inspection,  and 
the  rent  recorded  against  each  field  is  subject  to  repeated  testiug 
while  the  field  reg^ters  and  the  jamabandis  are  being  prepared,  the 
averages  are  accepted  as  true  averag^e  rent-rates. 

It  is  hardly  necessary  to  remark,  after  this  explaaafcion^  that 
two  things  are  needed, — first,  to  get  out  of  the  record-room  all  the 
facts  about  former  assessments,  and  whether  they  were  collected 
with  ease  or  the  reverse  ；  and,  next,  for  the  assessing  officer  to  go 
himself,  map  in  hand,  and  study  the  villages  oa  the  spot,  their  soil, 
and  their  circumstances^  marking  the  wells  and  the  limits  of  the 
different  soils  in  his  mAp,  and  keeping  a  note-book  for  ail  &ictB 
elicited. 

The  Settlement  Officer  keeps  a  maauscript  book  during  the  pro* 
gross  of  settlement  opetations^  and  in  this  he  causes  to  be  transcribed 
(in  English)  all  agricultural  statistics  connected  mill  each  village 
or  estate  at  the  past  and  present  settlemeats.  This  book  contains 
all  the  information  which  is  requisite  for  the  oompilatioQ  of  the 
" General  village  statements "  which  are  made  oat  as  soon  as  the 
Board's  sanction  to  the  rates  is  given  。• 

The  pargana  note-books  are  now  preserved,  though  they  do  not 
form  part  of  the  formal  records  of  the  settlement.  Practioally,  tbe 
" village  statements/'  which  are  part  of  the  record,  contain,  ia  an 
abstract  and  tabulated  form,  the  most  important  information  con- 
tained in  the  pargana  books. 

As  BOOQ  as  the  rent-rates  are  calculated  out,  the  rent- rate  report 
is  submitted  po  the  Board  of  Revenue^  through  the  usual  channels 

•  S.  B.  Cir"  Part  I,  Dep.  I,  Rules  13  find  21. 

, Act  XIX  ot  1873,  sectiouB  45  and  257,  amder  which  Rules  for  preparing  sueli 
report*  are  made. 
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This  report  justifies  the  rates,  and  explains  the  basb  on  wrkt  tLfr 
baye  been  ascertained,  and  in  fact  gives 疆 foil  descri::S:A  oc 
whole  proeedare,  so  as  to  satisfy  the  controlling  •aiai-siij  -丄 
correctneas  of  the  lesulte  arriTed  at. 

I  do  not  propose  to  describe  the  cootenti  of  tlk  r?p:r^  jb 
can  be  learned  in  detail  from  the  Board's  Cirealirs. 

§  9. ~ dauificaiiom  of  ike  rn^mm. 

When  the  rent-rates  have  leoeived  sanetioD,  th«  "：；^  ^naik'.  w 
Inmp-sum  assessment,  has  to  be  oileabited. 

The  revenue  or  Government  riiare  ib  one-balf  of  tbe  reivs^f 
The  reTenae  total  may  therefore  be  the  fate  m^ilrrlisjl  ct»?  ijjs 
area.  Bat  in  many  instances  there  are  local  c3Fcs2KSd9»  iii 
demand  a  local  redaction  of  ntes  or  some  iiiod:£«atS:a  cf  li-t  v.^lL 
Tbere  may  be  also  other  aasets  to  be  taken  into  •ex'^rt,  wvh.  m  :〉 
proceeds  of  fisheries  or  jangle  prodace.  So  that  tLe  vii:^  ^uuk^ 
may  be  different  from  a  mere  calculation  of  am  ai  Uft  r»n.vnvs  * 一 
The  jama'  is  therefore  again  reported  for  fooe^ 
aonoaiiced  on  a  day  fixed  by  prodamation,  at  tic  ，i: >  Yia 
rales  as  to  the  person  settled  witb,  and  whaX  hjppen»  if  e=>^^2"»^t 
i«  reAued,  will  be  described  presently. 

§  10. 一 T}raeU /kfjrtsf  grM  rent. 

Even  in  the  North- Western  Fhmnces,  I  sbcoli  me^tf  ti.*-> 
may  be  tracts  ia  which  grain  rents  are  still  used  ；  tL<!^，  I  ^^d^r- 
stand,  are  dealt  with  by  amuniD^  a  cash  rmt-nte^  wLiti  »  tLi^ 
of  a  tract  of  the  same  kind  of  soil  and  under  Rmilar  ecti  t:^^f  .  f-^ 
which  a  cash  rent  is  known.  The  practice  of  making  prvi-^-j^ 
estimates^  and  dealing  with  them  as  in  tbe  Pan  jib'  if  ii)t  f' 一二； 

§  IL— 75k  •fiUm  in  OvdL 

The  general  instructions  to  the  Settlement  Officer  do  nrA  士 'f!W 
materially  from  those  in  the  North-Western  Prorino^,  bat  there 

, See  8.  B.  Cir.,  Dep.  I,  page  9.   Grora  are  cxmft  froin  MKMBttit* 
*  Act  XXIX  f  1873,  leeCaoa  4S. 
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was  a  material  difference  in  the  method  of  assessment.  The  methol 
of  taking  lump  sams  for  the  pargana  was  never  followed  ；  and  in 
general  I  may  state  that  the  main  difference  consisted  ia  payings 
much  less  re^rd  to  average  rates  for  the  same  class  of  soil 
throughout  an  assessment  circle  or  a  pargana,  and  dealing  with  each 
village  separately* 

A  village  rent-roll  was  prepared,  and  this  was  carefally 
corrected  so  as  to  attach  a  rental  value  to  sir  lands  cultivated  by  tha 
proprietors  themselves^  to  tent-free  holdings,  and  to  lands  held  at 
pri^Ieged  rents.  The  village  rent-ratds  were  obtained  by  an 
elaborate  analysis  of  rents  paid  hy  the  several  classes  of  caltivaton 
on  several  classes  of  soil,  as  in  the  homestead,  middle  zone,  aad  the 
several  kinds  of  soil  in  the  outlying  zone, 

Au  appraisement  was  also  made  oa  cultarable  land  not  yefc 
brought  under  the  plough  1。， 

Fruit  and  other  groves  were  exempted  from  assessment  up  to  n 
total  of  10  per  oeat.  of  the  oaltivated  area.  In  1879 1  the  rales  wliich 
directed  (1)  that  the  land  occupied  by  a  grove  aad  ezeiapted  accord- 
ingly, should  be  liable  to  assessment  on  the  trees  beiag*  cat  down, 
unless  they  were  replanted  withia  a  reasonable  time,  and  (2)  that 
a  reduction  of  assessment  should  be  made  on  accouat  of  assessed 
land  subsequently  planted  with,  trees,  so  long  as  the  total  area  of 
revenue-free  grove  land  did  not  exceed  10  per  cent,  of  the  culti- 
vated area,  were  placed  in  abeyance.  But  all  lands  had  the  fall 
benefit  of  the  rule  which  exempfced  grove  lands  which  existed 
at  the  time  of  settlement  (up  to  the  10  per  cent,  limit),  since  all 
the  settlements  had  been  completed  before  1879. 

Thus  the  peculiarity  of  the  Oiidh  seUlement,  as  distingfaished 
from  that  of  the  North- Western  Provinces,  is  that  the  re  venae, 

w  In  Oadh  also  the  village  rent-rates  were  allowed  to  be  much  more  affected  by 
the  easte  of  caltivators  than  ia  other  parts.  Thus  in  several  of  tho  Oadh  gettlemeat* 
an  abstract  of  the  rental  of  each  village  has  been  prep&red  showing  the  prindpil 
castes  (e.ff.,  Brahmans,  Rijpats,  Karinis,  Mor&og,  and  "others")  ；  the  area  held  bj 
each  is  shown,  the  rent  paid,  and  the  rate  per  acre  or  per  highi  which  thii  girm. 
Against  this  is  shown  the  " proposed  rate"  aad  the  rental  for  the  vilUgo  which  thii 
would  give. 

1  Circular  II 一 of  1879. 
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generally  speaking,  bas  been  aasesBed  on  the  individual  rental  of  each 
Tillage,  with  little  reference  to  aTerage  rates  expressing  the  level  of 
rents  over  large  tracts  of  oonntry.  The  prevalence  of  taluqdiri 
teDores  and  the  fact  that  the  great  mass  of  cultivation  is  in  the 
hands  of  tenants-at-will^  were  circumstances  peculiarly  favourable 
to  SQcli  a  method  of  assessment.  In  the  best  cultivated  parts  of 
the  province,  the  rents  imposed  by  tbe  talaqdars  represented  with 
sufficient  aocoiacy  what  the  land  could  fairly  bear.  The  areas  held 
by  proprietors  as  sir,  and  by  nnder-proprietors  and  others  at  favour- 
able rents  or  rent-free,  were  small  as  compared  with  the  lands  for 
which  tenants-at-will  paid  fnll  rents;  and  the  rent-rolls  were^  on 
the  whole,  well  kept  and  trustworthy  documents. 

In  the  north  of  the  province,  where  cuItivatioQ  was  comparatlvelj 
recent,  and  rents  were  not  ancommonly  taken  in  kind,  the  analysis 
of  leni-ToUs  had  to  be  supplemented  by  estimates  of  the  value  of 
grain-rents.  If  grain-rents  were  the  exception,  villages  paying  in 
kind  could  be  assessed  by  applying  the  rent- rates  found  to  exist  in 
similar  cash-paying  villages.  When  grain-rents  were  the  rule,  the 
landlord's  share  of  the  grain,  as  shown  in  the  village  accounts  for  a 
aeries  of  years,  was  turned  into  money  at  harvest  prices,  and  the 
tqnivalent  cash-rents  thus  obtained  were  applied  to  the  sir  and  privi- 
leged holdings :  prodoce-estimates  were  also  applied  to  different 
claases  of  soil,  and  the  assessments  were  arrived  at  partly  from  these 
and  partly  from  general  considerations ^  In  Oudb,  the  rent-rate 
report,  the  sanction  to  the  total  jama'  deduced  from  it,  and  the 
other  prooedore,  are  exactly  tbe  same  as  in  the  North- Western 
ProTinoes. 

§  12. 一 8y»tem  of  asseament  in  tie  Fanjab. 

Here,  in  the  older  settlements,  the  "  aggregate  to  detail "  method 
waB  mach  employed;  and  even  now  the  procedure  is  different  to  what 
H  b  in  the  North- Western  Prorinces.  Grain-rents  are  still  com- 
mon, and  mach  of  the  land  is  held  by  cultivatiug  proprietors  ^ 

， This  is  taken  from  Mr.  Stack's  Memorandum,  p.  144. 

， Only  about  44  per  cent*  of  the  land  ib  held  by  eulUvating  tenanto. 
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It  might  seem  to  the  casual  reader  that  it  is  a  very  eaaj  thing 
to  turn  a  grain-rent  into  a  cash-rent,  by  simply  valuing  ia  money 
the  landlord's  grain  share,  whatever  it  is.  Bat  this  is  not  so.  For 
instance,  the  early  "  summary  settlements,"  or  temporary  arrange- 
meots  made  immediately  on  annexation^  were  made  ia  this  way; 
the  grain-rates  of  the  last  Sikh  ooUectioos  were  converted  into 
money  at  ruling  prices.  But  a  rapid  fall  in  prices  followed,  so  that 
the  demand  became  too  high  and  had  to  be  reduced. 

The  inspection  of  the  villages  and  the  collection  of  all  fSusts 
relating  to  their  revenue  history  and  circumstances,  is  jast  as 
necessary  here  as  in  the  North- West  Provinces.  The  villages  are 
grouped  into  assessmeiit  circles,  aad  certain  classes  of  soil  have  to  be 
recognised.  Tables  are  then  drawa  up  showing  the  estimated  produce 
of  each  class  of  soil,  and  if  need  be  of  each  kind  of  crop,  as  its  yield 
may  be  different  oq  the  different  classes  of  soil,  and  oq  irrigated  and 
unirrigated  land  :  the  total  produce  of  each  circle  is  thus  arrived  at 
Then  it  is  kaowa  that  the  landlord's  share  is  asiially  so  omch,  e,g,, 
one-third  of  the  produce  of  flooded  (sailaba)  land,  one-fifth  of  well- 
irrigated  land,  aad  so  on.  This  share  is  calculated  after  deducting 
certain  items  such  as  crops  cat  for  fodder,  portioa  of  crop  paid  to  the 
gatherer,  &c.  ；  it  is  then  valued  ia  money  on  tlie  basis  of  an  average  for 
a  number  of  years  (20  years  if  possible)  of  the  harvest  price  of  grain. 
This  forms  the  produce-estimate  of  "  aasets  "  of  cultivated  land  ；  the 
revenue  is  to  be  about  one-half  these  assets.  Wherever  cash-rents 
are  paid,  these  are  of  oourae  made  use  of  as  a  standard  of  comparison* 

The  table  also  shows  what  the  jama,  would  come  to  at  one- 
sixth  the  gross  producej  for  comparison  *. 

The  next  thing  is  to  calculate  a  revenae-rate^  per  acre  for  each 

*  It  is  found  by  experience  that  the  revenue  falls  at  aboat  one-sixth  of  the  grosa 
produce  in  most  cases,  but  eometimes  it  falls  at  one-eighth  or  0Qe<teath  or  onlj  ooft. 
twelfth  in  the  drier  and  poorer  districts. 

•  In  the  Panjab  they  speak  of  revenue-rate,  not  of  rent-race.  The  North- Western 
Proyinces  enquiry  being  directed  to  the  average  prevailing  rental  of  land,  the  rate* 
which  this  shows  per  acre  are  the  main  features  for  determination  ；  the  rereiine-rite 
{B  simply  half  this.  In  the  Fanj^b,  as  there  are  no  rent-rates  to  be  geaenllj  and 
widely  determined,  the  Settlement  Officer  goes  at  onoe  to  tbe  value  of  the  Government 
share  per  acre*  which  ie  the  reoenu€'rate. 
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^rcle  and  for  each  kind  of  soil  it  is  thought  oeoessaty  to  dis- 
tinguish. These  rates  can  be  modified  till  what  appears  a 
perfectly  fair  rate  for  each  soil  is  arrived  at  ；  then  multiplyiDg  the 
whole  area  of  each  kind  of  soil  Beparately  rated  in  the  circle  by  the 
rates,  the  circle  jama'  is  arrived  at,  which  is  at  once  comparable 
with,  and  tested  by,  the  produce-estimate. 

The  rerenae-rate  per  acre  in  the  circle,  here  spoken  of,  is 
generally  arrived  at  by  taking  an  assumed  fair  circle  jama,,  and 
distributing*  it  over  the  areas  of  each  class  of  soil  in  the  circle, 
according  to  the  order  of  their  relative  fertility  and  value.  Bates 
so  obtained  are  tested  by  comparing  them  with  rates  shown 
by  villages  the  assessment  of  which  is  known  to  be  fair,  and  in 
Tarioas  other  ways.  They  are  then  modified  and  shaped  till  they 
appear  trae  and  can  be  justified  in  the  assessment  report.  "The 
reYenne  lates  and  the  opinions  which  the  assessing  officer  has 
formed  as  to  the  [total]  assessment  which  individual  estates  might 
properly  bear,  will  thus  act  as  a  mutual  check  on  each  other  . . . 
Other  tests  are  furnished  bj  rates  on  ploughs  or  on  wells  when  the 
system  of  dbtribatiDg  the  revenue  by  such  rates  is  familiar.  After 
determining'  a  fair  average  rate  for  each  plough  or  well,  the  total 
TeTenae  which  the  application  of  such  rate  whould  give  for  the 
assessment  circle  is  calculated  and  compared  with  the  produce- 
estimate'/^ 

The  revenue-rates  have  to  be  reported''  in  fall  detail  and  justi- 
fied, io  the  same  way  as  the  rent-rates  are  in  the  North -Western 
Provinoes  ；  and  various  statistical  statements  accompanj  the  report. 

The  rates  being  sanctioned^  the  Settlement  Officer  proceeds  to  dis- 
tribaie  the  revenue  of  the  villages  according  to  the  rates.  But 
sometimes  the  rates  require  modification  for  particular  villages,  oo 
general  considerations  applicable  to  those  villages  ；  and  even  then 
the  total  jama,  may  be  modified  by  the  addition  of  certain 
assets  and  by  allowances  for  matters  which  cannot  be  made  to  affect 

摹 Directions  (Psoyab  edition). 

7  This  IB  not  tpecificaUy  required  by  the  Act,  bat  it  is  by  the  Rales  (head  C.  V，  I) 
wUch  are  iwiied  under  tection  66  (5). 
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average  rates,  consequently  the  total  sam  finally  assessed  has  again 
to  be  reported  8.  Small  changes  are  not  explained  in  detail  in 
this  report  ；  but  the  reason  for  them  has  to  be  noted  in  full  io  tho 
"village  statement"  of  the  particular  estate  affected.  Strictly 
•peaking,  the  jama'  ought  not  to  be  annouDced  till  it  is  sane 
tioned :  but  in  practice  it  is  so,  and  sometimes  even  realised  before 
Banction  is  received.  The  jama'  is  open  to  a  fiual  revision  by 
Governmeut  up  to  the  time  when  Government  declares  the  settle- 
ment sanctioned  、  which  may  not  be  for  some  time  after  the  jama's 
have  been  in  force  lo. 

•  Act  XKXIII  of  1871,  section  81  ；  Rules  C.  V.  6. 

•  Act^  sec.  18  ；  Rales  C.  V.  5. 

10  I  shall  give  two  rery  brief  examples  to  bIiow  how  the  menne  ntei  or  «r»r 轉 
ment  reporU  are  prepared  ：一 

The  first  is  Mr.  E.  O'Brien'a  report  of  tahsil  AUpar  of  the  Muzailargarli  dUtriei' 
one  of  the  dry  sontbern  districts  of  the  Panjdb.  The  tahtil  ig  situatod  in  aa  angle  above 
the  junction  of  the  Chen《b  and  IiiduB.  The  tract  iras  snmped  into  assesement  circles^ 
one  of  which  wae  cultivated  by  aid  of  the  flooding  of  the  Chen 化 the  next  bj  the 
flooding  of  the  Indus  (which  is  a  separate  circle,  becaase  the  deposit  is  len  fertilinng 
and  the  river  action  more  violent)  ；  tho  third,  the  soothem  wheat  tract,  ChSbx  ^^UAhtLn 
which  is  irrigated  by  both  rivers  when  in  high  flood,  where  there  Are  wells  and  a  littlo 
canal  irrigation  ；  and  the  fourth  circle,  Ch^hi  Nahri,  U  one  where  inandatioa  <:anab 
(besides  wells)  are  used. 


Aweasmont  circles. 

No.  of 
villages. 

Total  area. 
Acres. 

Cuiti- 
Tated. 

UncuUor- 
able 
waste. 

1  Betcben&b  •  • 

2  Bet  Sind  .  . 
8  Cliihi  SaiUba  . 
4  Chihi  Nahri 

87 
42 
50 
48 

89,375 
184,963 
146,872 
148,393 

lip 

The  rest  being 
fallow  or  cnltor- 
able  waste. 

The  soils  of  the  circles  are  then  described. 


The  fiscal  history  next  occapieB  a  chapter,  in  which  u  given  an  account  of  the 
Sikh  collections  and  of  the  cesses  they  levied. 

The  Buunnnry  Bettlemonts  under  British  rule  are  also  described,  and  here  is  noted 
the  difficulty  which  occurred  from  tbe  practice,  mentioned  in  the  text^  of  vnluing  Um 
Government  grain  share  in  money.  The  share  was  converted  into  money  at  the  ntet 
of  Bs.  1-8  and  1-12  a  muniid;  bat  grain  shortly  Afterwards  foil  io  0-11  and  0-12; 
the  assessments  were  oonseqaenilj  felt  to  be  very  heary* 

The  knd  tenures  are  then  described,  a  lubject  I  here  purposely  pMS  over.  Tht 
difScnUj  of  collecting  the  demands  fixed  at  succeesive  Sttmmary  settlements  ia  next 
discussed. 
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Irrigation  has  to  be  dealt  with  in  the  Pan  jab  as  in  some  respeeCa 
a  separate  question. 

In  many  districts  well  irrigation  was  taken  into  eonsidenti^a  ia 
fixing  the  rate  for  irrigated  land  generally  ；  but  in  some  dkiricsi 

Fyi  III  of  the  report  b  devoted  to  eompftndTe  cutktieik  foip'^ta?*.  cx^rfri^ 
am,  inereaw  in  number  of  ire)1%  and  lo  forth  ；  and  concladcs  with  •  «f  ym 
of  prodiee  in  four  periods  of  6  jean  each. 

IV  giTus  aUtistics  of  prodoce.  No  lem  Um  & 40  cxpctiBceSi  kai  Vttm 
Bade  in  aerra  different  "  harresti/*  mod  efti mates  of  oa^tsrm  vc?«  oioia^  tram 
■eetings  of  agricalturigU,  and  local  eoqniiics  were  al»>  mi  v  A  ta.v^  it  una 
<inwo  in  maiindi  per  acre  for  eaefa  cirde,  for  nine  chief  crops;  tht  mC  xariti^  ^ 
WHlwTO  affect  the  yield. 

Put  V  appTMches  the  salgeet  of  the  xstcL   It  k  czp^aiaed         tW  nses 
■re  to  be  one- half  the  profits. 

We  faare  then  a  table  showing  the  toUl  area  for  emA  orde  ；  total  «ue  if  ixs 
pndnee  ；  amoant  to  be  deducted  (eoiwinting  of  crop  eoosaaked  as  earde  i>MT^ 
iod  net  valae;  the  dedactioa  for  Tilla^  aerwiU  and  tbe  •hahanr"  T\tt  rB.'tiT»- 
tor'i  aaUmmrj  share  is  then  ibown,  tod  tbe  differcDee  betwecs  thss  ai  tibe  i«iB»oe 
H  Uw  proprietor'B  •*  net  snets/*  which  eome  to  Bm.  SJSSJSSO  for  tbe  eatire  t&Lf£l 
of  four  circles,  and  the  "  half  aneto  an  B«.  1,68,413.  Tkal  vocli  W 
ifmeot  on  ■  prodaoe-ettimmte  ooly. 

Then  acreage  rates  are  calcakled;  8o3  dUEemeci  mn  Aown  to  W  ncKpgrm*, 
imtead  of  which  six  kinds  of  irrigmtion  (••f,  hj  wdl  an'.j,  by 
ky  lift,  bj  well  and  canal,       &e.)  are  adopted  as  rtquiriiig  dlSeirras  nica. 

Tbe  ntes  propctted  for  each  eUm  in  each  drde  are  then  at  ooee  flUied  ；  tiieT  mre 
eonpared  with  similar  ntei  in  other  tahnk.  Tb€y 翥 ppear  to  hnn  hen  calrcUted  out 
Wfarehaod  in  tlie  reporter's  niod  and  nunipoLited  till  ibey  t^ermtd  £idr;  tkat  part 
of  the  procen  d/oet  not  appear  in  Uie  report.  Tlw  nfces  are  aiertlj  ftatH,  aad  reuoBS 
|if«&  for  believing  tbem  to  b«  just.  Tbe  jama'  which  woaUd  he  c^rtaiaed  at  theme 
mtm,  is  compared  with  the  jama'  of  tbe  Ust  settlement,  asd  the  geiunl  inadeuee  of 
ntei  OD  coltiTAtioa  by  the  two  jama's  are  who  fUtcd. " 

Thm  tehsil  has  certain  features  of  flaetufttiii^  mmemm^t  nd  ntn  am 誓 eOa 
lad  okittli  wbSeb  1  purposely  omit. 

The  ntcs  are  then  showa  in  a  geoenl  table,  and  them  are  compared  vitJi  ntet 
m  other  districto. 

Beiidcs  the  Und  assets  in  the  UluH,  there  is  muA  gravng  gromidl,  mad  date 
ttBn  alio  y\M  a  re'enoe  ；  the  method  of  aawanng  this  is  deacnbed. 

Tbe  toUl  rerenoe  obtained  bj  these  is  then  shown, 曹 bieb  U  lovvr  than  that 
bj  tlie  prodoce-cstiniate  ；  and  proposali  are  made  for  dates  of  psjiog^  instalmenU. 

As  mother  gpecimen,  I  take  the  report  by  Mr.  Fanshawe  of  Qohana  tathsH, 
BiAt^V  district  (1879).  This  is  quite  •  different  stjle  of  district  ；  one  of  the  old 
Nortb-Wettera  Pro 曹 inces  districts  in  the  soath-eMt  corner  of  the  prorinoe  ncmr 
Delhi.  As  osoal  the  report  opens  with  a  description  of  tbe  ooantrj.  Here  «oib  were 
ebvifted.  Bmoos  ftre  giTen  for  mnking.  four  ■Measmeat  circles — wertern  rain 
land  (etf  ti'ttUoo  dependent  duefly  on  rainfall),  ceufcral  canal  irrigated,  eutern  nita- 
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the  land  was  first  rated  as  if  it  were  dry  land,  and  then  a  separate 
rate  per  well,  varying  from  Rs«  5  to  Ra.  20,  for  the  area  watered 
by  each  well,  was  added. 

Canal  irrigation  may  also  be  separately  treated.  In  some 
districts  the  land  was  rated  at  dry  rates,  and  a  "water  advantage 
rate"  added  representing  the  increased  value  of  the  land  consequent 
on  the  fact  that  it  oonld  be  irrigated  ；  this  rate  was  remitted  if 
water  was  not  available  in  the  canal.  This  rate  is  part  of  the 
land  revenue,  and  is  of  course  independent  of  the  price  of  the  water 
supplied  by  the  canal  department.  For  it  is  obvious  that  irrespect- 
ive of  thatj  the  land  itself  can  bear  a  higher  assessment  and 

Imnd,  and  eafltem  canal  irrigated.  The  area  of  each  circle  and  percentage  ooeapied 
by  each  principal  orop  is  then  given  in  a  table. 

Next  follows  the  fiscal  history,  the  former  8ettlement6»  and  the  rates  at  which 
these  fell  per  acre.  Part  III  gives  a  study  of  the  results  of  the  lut  (reguUr) 
•lattlemeDt  ；  increase  of  cattle,  of  cultivation,  of  irrigation  by  canab  and  wells,  and  » 
forth.  Here  tenants  pay  cash  rents  to  some  extent.  So  that  here  a  table  thonrs  tht 
rent-rates  of  irrigated  and  unirriKated  land>  and  how  much  above  the  Oovernment 
rerenne  per  acre,  it  falls.  Part  IV  is  devoted  to  statistics  of  produce.  Experiments 
ware  few,  bat  local  enquiries  and  comparison  of  data  were  many  and  extended  s  the 
character  of  seasons  and  the  changes  in  the  conditions  of  cultivation  are  discosieds 
and  then,  aa  asaal,  there  is  the  calculation  of  nett  produce,  and  here  the  valaation  of 
one-sixth  gross  produce  is  also  shown.  Part  V  deals  with  proposed  ratet.  Here 
much  DM  is  made  of  the  rates  which  the  jamas  of  former  settlements,  regular  and 
flummarj,  gave;  these  ato  considered  in  reference  to  cbauged  circamstancea*  and 
compared  with  rates  in  other  tahsils;  a  table  of  rates  proposed  is  giren  sepanteiy  for 
(1)  canal,  (2)  well,  (3)  manured,  (4)  d《kar  and  matiyar  soil,  (5)  nmsli  soil,  (6)  bhur 
■oil,  and  (7)  cultarable  waste  or  fallow.  These  rates  are  applied  to  the  drclea,  and 
the  jama'  thua  obtained  shown  in  a  table.  It  is  then  shown  that  the  inereftse  ii 
proportioned  to  increase  in  calti ration,  irrignti'm,  population,  and  cattle.  TheM 
re  venae- rates  are  then  compared  with  the  rent-rates  ；  and  then  the  jama'  by  ntei> 
with  the  jama'  at  one-flixth  gross  produce. 

These  two  abstracts  are  intended  jast  to  show,  in  a  brief  manner,  how  the  raiei 
are  calculated,  explained,  and  jastified. 

The  reports,  it  will  be  observed,  do  •  ot  go  into  the  revenue  total  for  each  Tillage. 
That  is  separately  arranged  after  the  rates  have  been  agreed  to.  For  some  villages  tha 
total  revenue  may  simply  be  tbe  rates  multiplied  by  the  area  ；  in  others  there  are  aHoV' 
ances  to  be  made  for  lands  spoilt  by  •  reh*  or  saline  efflorescence,  for  the  ciute  of  the 
caltivatora,  or  additions  to  be  made  for  local  produce  of  j angles,  fisheries,  gutlens* 
&c.  ；  bat  in  general  that  total  will  come  out  very  similar  to  the  general  e«timiited 
result  b》 rates.  I  have  avoided  complication  by  not  mentioning  that  in  8om«  cuei 
tbo  assessment  is  not  taken  all  at  once,  but  is  progrcBsire. 
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has  a  higher  letting  and  selling  value,  if  it  is  within  reaoh  of  cftual 
irrigation- 
Daring  the  collection  of  information  for  settlement  "  pargana 
note-books"  are  prepared  Tery  mnch  as  thej  are  in  the  North* Western 
Provinces.  The  most  important  entries  are  embodied  in  the 
Village  Statements,  which  form  part  of  the  settlement  records. 

§  13. ~ Assessment  in  tie  Central  Provinces* 

The  foHowing  amnmary^  which  well  and  briefly  explains  the 
characteristics  of  the  settlementj  is  taken  from  Mr.  Stack's  "  Memo* 
nndam."  The  practice  is  not  unlike  that  of  the  Panj^b.  The 
liackwardnesB  of  cuUivatioa,  the  large  extent  of  waste,  and  the 
generally  inaccurate  state  of  the  village  papers,  made  the  determi- 
nation of  rent-rates  an  ancertain  and  difficult  business.  The  rent- 
rolls  were  rarely  satisfactory  guides,  and  rates  decided  on  after 
pereooal  enquiry,  could  only  be  approximate.  In  the  majority  of 
districts,  the  plan  followed  was,  to  use  circle  rent-rates  and  produce- 
estimates,  as  a  check  upon  each  other.  The  former  were  got 
for  the  different  classes  of  soil  ，,  by  analysis  of  the  rent-rolls  of  the 
Yillages  ia  tlie  circle,  by  personal  enquiry,  by  returns  of  the  rents 
paid  in  revenue-free  estates,  and  in  the  later  settlementB,  hy  com- 
poriflon  with  the  rates  already  used  elsewhere  ；  reference  was  made 
ako,  in  most  districts,  to  an  expected  rise  oif  rents  after  settlement. 
The  prodnoe^stimates  gave  tbe  oatturn  of  each  crop  upon  each  kind 
of  soil,  tbe  Government  share  being  rarely  above  one-sixth.  Prom 
these  data  the  assesflinent  was  determined,  with  allowance  for  the 
eimuDstanoes  and  revenue  history  of  tbe  village,  and  for  the  other 
general  consideratiooB  which  universally  guide  the  afisessing  officer. 

To  this  method,  however,  there  were  some  notable  exceptions, 
Tbe  district  of  Nimir  was  settled  oa  the  old  plan  of  estimating  a 
lamp  jama'  for  the  circle,  and  then  distributing  it  over  the  villages, 

I  When  these  were  used,  there  were  four :  (1) blade  soil.  (2)  lighter  black  toil, 
(S)  ligbt  thaUow  aoil  more  or  leas  mixed  with  atones,  (4)  snndj  or  stony  goil  of  poor 
quality.  In  •  few  districts  these  were  used  both  under  irrigated  and  nnirrigated  . 
ia  Men,  Irrigated  land  formed  a  elasi  by  itself.  In  Nimlb*,  land  was  asMMed  on  itt 
mdrrigated  aspect  and  a  water-rate  added  for  irrigation. 
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and  correcting  the  result  till  it  seemed  satisfactory.  In  Seoni  the 
assessments,  arrived  at  by  the  aid  of  rent-rates  and  prodace-estimates, 
were  checked  by  the  general  assumption  that  the  circumstances 
of  the  district  warranted  a  revenue  enhancement  of  50  per  cent. 
In  Raipur,  Bil&spur  and  Hoshang&b&d^  the  first  step  was  to  calco- 
late  a  fair  average  revenue-rate  for  the  district,  that  is,  an  average 
rate  of  assessment  per  cultivated  acre.  This  was  done  by  noting  the 
incidence  of  existing  assessments  and  making  allowance  for  practi- 
cable rise  of  rents.  Then  the  assessments  were  made  with  the  hdp 
of  soil-rates^  i,e.,  assumed  rent-rates  on  the  different  classes  of  soil. 

The  jangle  produce  of  the  waste  allowed  to  be  included  in  each 
estate,  was  regarded  as  an  asset,  although  a  separate  assessment 
for  waste  was  not  recorded.  It  happened,  however,  that  juDgle 
produce  had  but  little  value  at  the  time  when  the  first  settlements 
were  made  ；  the  country  had  not  been  opened  up  by  roads  and 
railways  ；  there  was  consequently  no  market  ^ 

The  new  Revenue  Act  declares  in  section  47  that  the  principle 
of  assessment  is  to  be  prescribed  by  tbe  Chief  Commissioner,  with 
the  assent  of  the  Governor  Qeneral,  and  also  the  sources  of  income 
which  are  to  be  taken  into  consideration  in  assessing  the  estate.  It 
further  adds,  that  all  land  in  the  mah&l  is  to  be  taken  into  account, 
except  revenue-free  land  and  land  uuder  some  other  heads  set  forth 
in  sectioa  48.  So  that  the  Act  virtually  recognises^  as  the  plan  for 
future  settlements^  what  was  adopted  at  those  already  in  existence. 

§  \^.— Proportion  of  a$8ei8  taken  hy  OovernmenC  as  revenue. 

The  revenue  is  the  proportion  of  the  "net  assets"  which  Govern- 
ment claims  as  its  own,  I  could  not  avoid  anticipating  the  subject 
when  describing  the  method  of  assessment,  and  so  I  have  already, 
to  some  extent,  indicated  what  proportion  Government  takes  in 

*  I  am  informed,  however,  that  this  was  not  always  the  case.  In  the  Bbandlni 
district)  there  are  cases  iu  which  the  assessment  ii  bigh  as  compared  with  tbe  calti- 
vnted  area;  and  the  increase  was  due  to  Rllowance  for  tbe  value  of  the  produce  of  tbe 
malgtizdri  waste.  Cases,  however,  have  been  mentioned  to  me  iu  which  tb€  jangle 
produce  afterwards  became  so  valuable  aa  to  far  more  than  cover  the  entire  reTeuM 
payment. 
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each  province.  But  it  will  be  convenient  to  recapitulate  the  orders 
on  the  subject  in  a  separate  paragraph. 

The  earliest  orders  fixed  the  proportion  at  about  two- thirds  of 
the  average  assets,  but  it  now  is  almost  everywhere  fixed  at  half, 
and  is  in  practice  often  less'. 

This,  however,  does  not  include  the  "  cesses "  for  roads,  pat- 
wdris,  schools,  or  the  lambardars'  allowances^  which  the  engage- 
ment does  not  mention 气 

*  In  the  North-We«t  Provinces,  S.  6.  Cir.  Dep.  I,  page  9,  §§  22-24,  deals 
with  this  rabject;  tbe  proportion  U  not  to  be  more  than  55  per  cent.,  nor  less  than  45 
per  eent.  without  sanction. 

In  the  Panjib,  the  folloiring  extract  from  the  Admiaigtration  Report  of  1872-73 
explaiDS  the  subject  well  It  will  also  be  noticed  that  here  there  is  still  allusion 
to  tbe  "gross  produce,"  becaaae  in  the  Panj^b  rente  are  lo  commonly  taken  in 
kind* 

"The  Sikh  system  of  anessment  was  that  the  State,  as  proprietor-in-chief,  took 
»n  that  it  coald  get*  and  it  did  take  often  as  mach  as  one-half  the  gross  prodaca 
of  la  estote,  besides  a  multitade  of  cesses  under  the  name  of  rcuum,  nazardna,  &c,, 
■nd  exorbitaDt  fines  on  sacceasion."  (I  notice  in  tho  assessment  or  revenue* 
nta  report  for  the  AUpor  tabsil  of  the  Mazaffarg*irh  district  (1879),  that  the 
fiiUii  in  thifl  tahsil  converted  their  grain  share  into  cash,  by  making  the  calti. 
Trtom  bay  b^ck  the  share  at  a  little  over  the  market  rate  ：  the  difference  was  called 
•  t£bU/)  "  Immediately  after  the  first  Sikh  War,  an  assessment  by  British  officers, 
en  the  principle  of  taking  one-third  of  the  gross  produce*  waa  considered  light 
tad  UberaL  When  regular  settlements  were  first  introduced,  the  system  in  force 
m  the  Narth-Weatern  Provmces  was  adopted,  under  which  tbe  State's  demand  was 
limited  to  two-thirds  of  tbe  net  assets  of  an  estate,  olr  about  one-foarth  of  the 
sfcnge  groM  prodaoe.  It  is  now  limited  to  one-half  of  the  net  assets,  but  in  practice 
It  b  oonddenbly  less.  It  may  be  said  never  to  exceed  one-sixth,  U  fr^aentlj  not 
Bore  than  one-eighth,  one-tenth,  or  one-twelfth,  and  in  some  tracts  where  the 
niniall  is  acanty,  it  u  not  more  than  one-fifteenth  of  the  average  gross  produce, 
the  rwluB  of  which  U  calculated  on  the  average  price  of  produce  for  a  period  of  from 
Uren^  to  thirty  years.  In  frontier  districts  especially,  the  rates  are  exceptionally 
Hg^ht,  and  in  border  rillages  almost  nominal  ；  the  people  being  required,  in  return  for 
tibeir  Ught 騸 nenrnen"  to  aBsist  actively  in  the  defence  of  tbe  frontier.  The  result 
it  that  there  m  «  striking  difference  in  the  land  revenue  demand  in  British  territory 
OB  ihe  offee/hftiid,  and  in  the  territory  of  adjoining  Natire  States  on  the  other  ；  and 
tbe  O0W  MMMuniento,  even  where  the  increiueut  has  been  considerable,  have  been 
eoUected  with  the  greatest  ease." 

屬 Such  cesaes  are  levied  under  the  aQthority  of  the  Legislatare,  and  have  nothing 
to  do  with  the  land  revenue,  representing  the  ancient  state  rights,  and  now  adjusted 
hj  agieement  with  the  proprietors.  See  Gtevernment  of  IncUa  No.  276  (Home  De- 
purtment),  dated  26th  May  1871,  iu  the  official  blue-book  on  Pennanent  and  Tem« 
pomj  Settlements,  North- Western  ProTinces,  1873. 
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In  Oodh  it  was  found  tihat  the  separate  engagement  for  there 
cesses  was  tmadvisable,  and  therefore  they  are  absorbed  ia  the 
general  jama%  which  is  fixed  at  about  bli  per  eent.^  Patwaris' 
allowances  are,  however,  still  treated  separatelj. 

In  the  Panjfib,  the  rales  expressly  state,  and  I  have  no  doubt 
that  it  is  the  same  elsewhere,  that  do  mention  of  eessei  is  to  be 
made  in  the  darkhwdst-malgazdri,  or  tender  of  engagement,  as 
that  is  concerned  with  /aii(/-reveiiae  (properly  so  called)  only*. 

§  15. 一 Tie  aMtsment  has  to  he  paid  uniformly. 

It  is  a  well-known  feature  of  our  modern  revenue,  that  besides 
being  always  assessed  iu  cash,  it  is  understood  that  it  has  to  be  paid 
uniformly^  good  years  and  bad  alike.  In  so  me  cases  the  assess- 
ment is  in  itself  "rasadi"  or  progressive  ；  for  example,  to 
encourage  clearing  of  waste,  or  bringing  difficult  and  unprodact- 
ive  land  under  the  plough^  it  is  sometimes  allowed  that  for  the 
first  year  or  first  three  years  (or  whatever  is  fixed)  ao  revenae  is 
to  be  charged  at  all  ；  that  then  for  five  years  (say)  half  rates  are  to 
be  charged;  and  the  full  rates  only  to  begin  with  (say)  the  tenth 
year.  Saoh  progressive  assessments  are  sometimes  granted  where 
the  increase  ia  a  new  settlement  was  very  considerable^  and  it  is 
not  deemed  expedient  to  levy  the  whole  increase  all  at  once.  Bat 
still  the  revenue,  whatever  it  is,  has  always  to  be  paid,  whether 
the  crop  fails  or  not.  If  Government  altogether  pardons  or  sas* 
peuds  for  a  time  its  demand  on  aocount  of  some  grea,t  flood, 
famiae,  or  other  calamity^  that  is  an  exception  requiring  special 
report  and  sanction.  The  theory  is  that  the  revenae  being  fixed 
so  low  as  to  represent  a  very  moderate  share'  indeed,  a  sufficient 
profit  is  left  to  the  landowner  in  good  years,  to  enable  him  to 
meet  ,Uie  loss  on  bad  years  without  difficulty  7,    It  is,  however, 

•  This  U  really  the  same  thing,  since  60  per  cent,  goes  to  Land  Revenue  Hid 
li  is  credited  to  the  School,  D&k,  and  Road  Funds  bj  dutaribotioo  (DigGB^  fleetkm 
V,  §  26). 

•  Panj^b  Bales,  C.  IV.,  29. 

' Of  late  yean,  it  hag  been  admitted,  in  some  exceptional  cases,  that  a  dqputore 
from  tbiB  plan  is  neoMsary.   Thus,  in  the  Punjab,  In  the  district  of  Montgomer^r,  in 
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qoestionable  whether  this  result  is  in  fact,  as 蔞 rale,  atUined* 
In  a  good  year  the  cultivator  bays  more  cattle  or  some  silver 
for  his  wife  or  child,  or  carries  out  a  betrotlud  or  a  wedding 
which  has  been  deferred  in  hope  of  a  good  season;  in  a  bad  year  he 
gets  into  debt  for  his  instalment.  It  is  ttue,  in  some  cases,  that 
the  periodical  and  inexorable  demand  for  a  cash  payment  on  a  pei^ 
Ban  try  which  do  not  know  what  providence  and  sa^iag  mean, 
throws  tliem  helplessly  on  to  the  village  money-lender,  who  by 
his  exorbitant  rate  of  interest  so  keeps  up  his  acoount  that  the 
peasant  rarely  or  never  clears  it  off,  and  that  in  bad  cases  the 
peasaat  becomes  the  slave  of  the  money-lender,  and  his  land  is 
•old  or  hopelessly  mortgaged.  On  the  other  hand,  the  thriftj 
peasantry  are  perhaps  as  namerous  as  the  unthrifty.  The  ques- 
tioo  of  the  effect  of  a  fixed  money  settlement  oa  the  oondition 
of  the  peasantry  is,  however,  obviously  too  laige  a  questioa  to  be 
^iBCoaied  in  a  Manual  of  this  kind. 

§  16.— Ti^  tender  and  €Lccepta%ce  of  tie  Bevenue  AgreewieiU. 

I  have  to  add  to  this  section  a  few  remarks  as  to  the  engage- 
ment for  the  revenue.    The  form  in  which  this  is  done  is,  that  a 
djurkhwast*malgazari    is  prepared   which  states  on  the  part  of 

winrb,  owing  to  the  scarcity  of  rainfall,  ealtivfttioii  is  dependent  upon  rainfall  or  on 
the  anmiain  irrigation  of  inondation  canals,  a  new  system  of  tmemment  has  been 
cKperiraentdlj  introduced^  Instead  of  fixed  atfeagmen"  demandmble  in  good  mud 
bad  yean  ftUke,  and  whether  water  is  plenUfal  or  Bcarce,  the  balk  of  the  income  is 
taken  in  the  form  of  differential  crop  rates,  leviable  after  meararement  in  the  event 
of  tlie  crop  ripeDiog.  The  result  is  an  estimated  incmae  of  reveaae^  while  the 
agrieoltiiriBt  k'relieYed  of  the  necessity  of  pajing  revenne  when  his  crop  fiils.  In 
■z  difttricU  also,  forming  the  loiith-west  corner  of  the  Panjab,  with  a  ninfall  of  not 
more  than  18  inches  per  anmun  (except  in  one  cue),  and  in  which  the  erapB  depend 
oo  wells,  ionndation-caiiAlfl,  and  the  hot  Mason  floods  of  riven,  floctaatiog  anew- 
BCTtB  have  also  been  introdaced  and  are  working  with  some  saccess.  (See  Selections 
Bee.  Pto  jib  Qovernment^  New  Series,  No.  XVII  of  1880 Flactoating  amewments). 

•  The  form  of  this  in  North- Western  ProvinceB  may  be  seen  in  S.  B.  Cir.  Dep.  I, 
lee.  28.  It  contains  no  allauon  to  ceueM,  bat  engages  to  paj  revenue  on  grov^es 
left  free,  if  they  are  at  any  time  cut  down.  Panjab  (ftoles,  C.  IV,  29-30)  also  give» 
the  form  for  that  pro 卜 nee,  and  directB  that  it  shall  contain  no  allosion  to  cesses. 
Tbe  order  accepting  this  engagement  states  tbat,  subject  to  acceptance  by  the  Local 
GoremiiMot,  it  will  take  effect  from  the  khailf  foUowiog,  and  is  pajrable  in 舊 ocb 
and  tocb  iiwtalmenti. 
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the  persons  who  engage  to  pay  the  revenue,  the  terms  on  whieh 
(it  has  been  previously  decided)  they  are  to  engage.  The  engagees 
sign  this  paper,  subject,  however,  to  its  approval  by  Goverament 
(as  presently  noticed),  and  they  are  thto  bound  by  the  asseBsment 
(whether  fixed  or  progressive)  for  the  whole  term  for  irhich  the 
settlement  holds  good.  This  is  usually  for  SO  years*,  a  period 
BuflScient  to  give  the  proprietors  the  benefit  of  their  industry  and 
capital  expenditure,  and  not  long  enough  to  stereotype  hardships 
or  mistakes  of  policy. 

In  Oadh  this  document  is  spoken  of  as  a  "  Kabuliyat/'  but 
though  the  form  is  somewhat  different,  the  principle  is  the  same. 
Oudh  kabulijats  specify  the  arrangements  to  be  made  for  cases  of 
aUavion  and  diluvion,  and  stipulate  that  patwiris'  allowances  may 
be  levied,  and  that  chaukid£rs  may  be  provided  for  at  the  expense 
of  the  landowners  10* 

In  the  Central  Provinces  the  Act^  speaks  of  an  "  acceptance" 
to  be  signed  and  delivered  by  the  revenue-payer. 

Government  bas  a  general  poorer  of  revision  of  the  assessment 
till  it  has  confirmed  it,  so  that  the  darkhwist,  though  binding  the 
signer^  is  open  to  be  modified  by  Government.  This  is  proTided 
for  in  the  different  Acts,  as  follows  : 一 

In  the  North- West  Provinces  Act  there  is  simply  a  power 
given  to  the  Local  Government  to  revise  the  assessment  at  any 
time  before  confirmation  ^ 

In  Oudh,  as  the  Chief  Commissioner  sanctions  subject  to  the 
confirmatioD  of  the  Governor  General,  he  can  revise  at  any  time 
before  that  confirmation  is  received 

In  the  Pai\jab  the  Act  is  still  more  specific :  it  enables  the 
Government  to  revise  the  rates  of  assessment,  the  term  of  settle* 
mentj  or  the  conditions  under  which  the  settlement  has  been 

•  I  iball  not  here  lay  anything  about  the  North- Western  Provinoes,  proposal 
to  make  the  assessment  permanent.  I  have  sufficiently  indicated  the  scope  of  the 
correspondence  in  the  "  General  view/'   (Book  I,  Chap.  IV.) 

10  Digest,  sections  IV,  §  29. 
»  Act  XVIII  of  1881,  sec.  64. 

•  North-Western  Provincei  Act,  lec.  92. 

•  Oudli  Act,  sec.  45. 
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engaged  for*.  This  plan  holds  back  the  power  to  comet  till 
the  soundness  of  the  Settlement  Officer's  proceedings  bas  been  fdllj 
eoDsidered.  Until  sacb  revision  or  new  offer  is  actuallj  made,  the 
one  approved  bj  the  Financiill  Commissioner  holds  good. 

The  Central  FrovinceB  Act  allows  of  reTidoa  at  mnj  time 
before  confirmation  bj  the  Governor  General'.  'Every  mahal  most 
be  assessed  io  a  separate  and  definite  sum,  and  the  Chief  Commis* 
霧 ioner  can  reduce  this  at  any  time  a  within  ten  jeazs  from  the  date 
on  which  the  assessment  takes  effeet. 

§  17.  The  persons  who  engage  for  the  revenue ~ Voifh-Weft 

ProvinceB. 

Next  we  have  briefly  to  enquire  who  are  the  pereons 曹 ho 
enter  into  and  sign  these  engagement  deeds. 

The  BetUement  is  to  be  made  wifeh  the  proprietor  or  person  in 
proprietary  possession  of  the  estate.  Where  there  are  joint  pro- 
prietors^ a  joint  settlement  is  made  with  all,  or  "  with  the  represeot- 
atives  (styled  lambardars)  elected  according  to  the  custom  of  the 

If  the  assessment  is  not  accepted,  then  the  estate  can  be  fanned 
or  held  under  direct  management  for  a  time  not  exceeding  fifteen 
years,  and  the  owner  beiug  thus  kept  ont  of  the  management, 
gets  a  (malik&na)  allowance  out  of  the  profits  of  the  esUre,  of  not 
les  than  5,  nor  more  than  15  per  cent,  on  the  assessments,  and  is 
allowed  to  continne  to  hold  his  own  "  sfr,"  that  is,  land  always 
retained  for  his  own  cuUivatiou,  bat  as  a  tenant  on  a  rent,  daring 
the  period  of  his  exclusion  from  the  estate.  The  Act  prorides 
irh"  is  to  be  done  on  the  expiry  of  the  period :  it  is  annecessar/^ 
however,  to  notice  the  subject  farther  here*. 

*  Bujib  Aet»  leetiona  18  and  30-34. 

' Central  ProTmces  Ad,  sections  53  and  56,  and  lee  lectioii  IflL 
' lee.  46. 

1  Act  XIX  of  1873,  Mcs.  43-44. 

" la  estates  where  there  are  sharet,  if  there  are  some  sharers  tlttt  refuse  and 
■MM  that  agree*  the  ibarai  of  the  rectuanU  are  to  be  fint  offered  to  the  othen 
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Then  the  question  of  coincident  proprietary  righU  in  the  same 
estate  has  to  be  dealt  with.  This  the  reader  will  readily  andersfcand, 
if  he  lias  remembered  what  was  said  in  the  "  general  view  "  aboat 
the  difficulties  which  arose  where  one  person  had  been  selected  as 
proprietor  among  several  who  had  very  similar  claims^  as,  for 
example,  when  a  "  taluqd&r  "  was  found  to  be  in  a  position  whicli 
made  it  necessary  to  declare  him  proprietor  over  the  heads  of 
the  original  village  landowners. 

When  there  are  thus  several  persons  possessing*  "  separate,  herit* 
able  and  transferable  proprietary  iuterests"  ia  the  estate,  then  the 
Settlement  Officer  is  to  determine,  under  the  rales  ia  force  at  the 
time,  which  of  the  persons  is  to  be  admitted  to  eag'age  ；  and  ha 
then  makes  provision  for  securing  the  rights  of  the  others,  de- 
ciding the  share  of  the  profits  to  which  they  are  entitled.  The 
inferior  or  original  proprietor  of  the  village  was  more  commonly 
selected  (except  ia  the  case  of  great  chiefships)  in  the  North-Wesfc 
Proviuces  settlements.  Id  that  case,  the  settlement  with  the  in- 
ferior engages  that  he  is  to  pay  aa  amont  of  revenue  which  in- 
cludes the  sum  to  be  received  by  the  superior.  This  sum  is  paid  to  the 
superior  through,  the  treasury,  and  in  fact  he  becomes  a  pensioner  on 
the  land  merely.  In  oases  where  the  settlement  is  with  the  sape- 
rior,  a  sub^settlement  may  be  (and  always  is)  made  with  the  in- 
ferior " on  behalf  of  the  superior,"  by  which  the  inferior  becomes 
bound  to  pay  to  the  superior  aa  amount  equal  to  the  Govern- 
ment revenue,  together  with  the  superior's  ow^a  dues  (and  no 
more),  so  that  both  parties  are  equally  protected  i。.  Pro  visions 
follow,  as  to  what  is  to  be  done  in  case  either  inferior  or  superior 
refuses  to  engage :  these  I  need  not  describe.  Lastly,  there  are 
cases  of  persons  having  proprietary  rights,  bat  not  such  as  to  en- 
title them  to  a  settlement ；  the  Aot  provides^  for  the  Settlement 
Officer  making  arrangements  for  securing  them  in  the  "  possession 

M  Act  XIX  of  1873,  sectioDB  68-4-5.  The  reader  will  here  tr»ce  the  prorisioni 
which  were  found  so  much  wanted  in  Beufral,  and  were  introduced  iu  1822.  The 
Bub-settlement  is  rIso,  as  will  preseutlj  appear,  a  marked  feature  in  the  Oodh 
settlement  procedure. 

1  Id,  860.  56. 
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of  their  existing  rights,  or  ma  equivalent  thereto/'  It  is  not  neces- 
flV7  to  go  into  this  subject. 

§  IS.^Proeedure  in  lie  Paiqab. 
Chapter  III  of  the  Ae venue  Act  deals  with  the  subject. 
The  settlement  is  to  be  made  with  the  owner  or  with  seyeni 
owneiB,  through  a  representative.    The  lepreseDtative ~ the  head- 
man or  "  Ittmbard 芨 r" 一 is  appointed  under  the  roles  which  the  Act 
providefl  to  be  made. 

The  existence  of  coincident  proprietary  rights  in  the  same 
estate,  which  had  to  be  dealt  with  in  some  detail  in  the  North- 
West  Provinces  Act,  is  only  occasionally  found  in  the  Fanjab  ； 
the  whole  subject  is  briefly  disposed  of  by  leaving  it  to  the  KDancial 
Commissioner  to  direct  which  class  is  to  be  settled  with  in  any  par- 
ticalar  case,  and  by  providing  that  if  one  class  refuses,  the  other 
is  to  be  offered  the  engagement.  The  Settlement  Officer  haTing 
•nnoanoed  the  assessment  he  proposes,  the  "darkhwisU^,  are 
drawn  up  jast  as  in  the  North- Western  Provinces. 

§  19. ~ Procedure  in  Ondh. 

Ab  the  reader  is  prepared  to  expect,  having  read  my  sketch  of 
the  history  of  the  talaqdars^  the  law  provides  that  in  talaqdari  estates 
the  settlement  is  to  be  made  with  the  taluqdar,  and  io  other  estates 
with  the  proprietors*.  If  in  an  estate  (not  being  a  regular  taluq- 
diri  estate)  there  ehoald  be  found  two  classes  of  proprietors,  supe- 
rior and  inferior,  the  Chief  Commissioner  of  Oudh  directs  which  is 
to  be  admitted  to  engage. 

AQ  the  provisions  in  respect  of  joint  estates  are  practically  the 
tame  as  io  the  North- West  Provinces  Act.  The  Oudh  Act,  how- 
ever, contaLos  farther  provisions'  necessitated  by  the  fact  that  in 
a  toloqdari  estate,  although  the  estate  is  one,  still  the  separate 
Tillages  comprised  io  it  need  Dot  be  jointly  responsible  for  the 
whole  revenae.  So  the  assessment  due  on  each  village  or  part  of 
a  Tillage,  as  well  as  the  total  assessment,  has  io  be  declared. 

, Act  XVII  of  187a  •ectioD  26. 
， Id,  Mc.  29,  &c 
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If  a  talaqdar  refuses*  to  engage,  a  report  is  made  to  the  Chief 
Commissioner,  who  hears  the  taluqdar^s  reasons  ；  and  if  his  objec- 
tion proves  unreasonable^  he  may  be  excluded  from  settlement  of  the 
estate  or  any  part  of  it,  for  a  term  not  exceeding  fifteen  years.  A 
taluqddr  canuot^  however,  be  excluded  from  his  whole •  talaqa  with- 
out the  sanction  of  the  Governor  General  in  Council.  The  estate 
(or  the  part  q£  it)  in  such  cases  is  fanned,  but  the  farm  is  to  be 
offered  to  a  sub-proprietor  of  the  taluqd&r,B,  if  there  is  one,  enjoy- 
ing a  sub-settlement  (of  which  prfesently).  As  usual,  provision  is 
made  for  a  money  allowance  to  an  excluded  taluqdar. 

In  case  of  refusal  by  proprietors,  other  .thaa  taluqd&rs  or 
sharers  in  a  commanity  of  proprietors,  the  provisions  do  not  mate- 
rially differ  from  those  described  in  the  North -West  Provinces  ： 
the  excluded  proprietor  retains  his  own  (or  sir)  lands  as  aa  ooco- 
panoj  tenant  "at  one-foarth  less  rates  than  would  have  been  paid 
by  a  tenant-at-will/^ 

§  20. 一 Snb^ietilemenU  in  Oudh. 

At  this  point  it  is  necessary  to  allude  to  sub-settlements.  The 
subject  is  of  characteristic  importance  in  Oudh. 

In  the  North- West  Provinces,  and  the  Panjab,  the  reader  will 
have  observed  tbat  a  few  general  provisions  on  the  subject  were 
sufficient^  since  the  cases  in  which  there  happened  to  be  several 
persons  in  coincident  proprietary  connection  with  an  estate, — 
where  there  was  a  superior  and  inferior  proprietor, 一 are  few  and 
unimportant. 

In  Oudh,  however,  every  taluqdar  has  obtained  his  place  as 
proprietor  over  the  heads  of  the  original  village  landholders^. 

This  grant  of  preprietary  right  was  not  intended  to  extingaish 
the  proprietary  rights  of  the  commanities  or  individuals  who  held 
the  villages.  But  the  degree  in  which  the  rights  of  the  village 
owners  were  found  to  have  survived,  was  not  uniform  ；  and  a 
distinction  became  necessary  between  those  whose  position  was 

*  Act  XVII  of  1876,  sec.  82. 

•  See  aUo  the  section  on  Oudh  Tenures,  poH, 
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gach  AS  to  entitle  them  to  be  recorded  at  settlement  as  nnder-pro^ 
prieiors  hut  to  have  no  tub^eilUment,  and  those  who  were  nnder- 
proprietors  in  such  a  position  that  they  had  a  right  to  a  sab-settle- 
ment. The  rules  stating  who  were  entitled  to  a  sub-settlement 
and  what  different  terms  applied  to  each  different  class  of  them, 
had  been  already  legalised  and  republished  in  Act  XXVI  of  1866, 
Wore  the  Oudh  Revenue  Act  was  passed.  There  is  no  object 
DOW  in  giving  details,  because  all  this  was  done,  once  for  all,  at  the 
settlements  many  years  ago,  and  will  never  have  to  be  done  again. 

There  can  be  no  doubt  now  who  is  to  engage,  and  whether  a 
vOla^  is  included  in  a  talaqa  or  not  ；  whether  it  is  entitled  to  a 
gab-settlement^  or  whether  it  is  a  village  in  single  tenure  by  itself. 
It  was  a  rule  in  Oudh  that  tlie  Settlement  Court  should  record  a 
formal  decree  for  every  individual  village,  deciding  whether  it  was 
in  one  position  or  the  other 

The  Act,  however,  provides  that  the  Settlement  Officer  is  to 
determine  the  "  rent?  "  of  all  under-proprietora  (whether  entitled 
to  a  sub-settlemeDt  or  not)  and  even  of  persons  who  hold  deniable 
but  not  transferable  leases  at  a  rate  not  specially  fixed  bj  agree- 
ment>  So  that  it  comes  to  this,  that  persons  entitled  to  a  sab- 
settlement  differ  in  position  from  those  who  are  not  so  entitled,  to 
this  extent,  that  their  tenures  are  to  a  greater  or  less  degree  more 
adTaniageous  than  the  other  and  that  certain  special  provisions 
exist  as  to  the  validity  of  incumbrances  on  the  sale  of  their  right, 
in  execatioD  of  decree 

Where  the  sub-proprietors  or  others  whose  "rent"  is  fixed 
under  this  section,  are  a  joint  body,  there  is  the  same  joint  and 

•  Dig«st»  section  IV,  §  20. 

T  xei  XVII  of  1876,  section  40.  In  Ondh  (by  the  definition  in  the  Rent  Act) 
"Bent"  IB  applied  to  all  pe^'meuts  on  acrount  of  the  iwe  and  occupation  of  land* 
9gttpi  payment  to  Government  when  it  »  called  lUvenae. 

»  And  they  in  common  with  all  ODder-proprietore ~~ sir- holders,  birtyaa,  &c..«^re 
not  lUble  to  diitnunt,  but  can  only  be  sued  for  arrean  in  the  Revenue  Courts.  See 
Ati  XIX  of  1868,  lection  47. 

•  See  Act  XIX  of  1868,  Mctioos  124^  127,  &c.  The  nature  of  the  Bub-proprioUry 
right 曹 01  be  more  fally  explained  in  the  section  on  Tenures. 
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several  liability  to  the  taluqd6r,  that  there  would  have  been  to 
OuverDment. 

§  21. 一 Procedure  in  the  Central  FrovinceB. 

The  engagement  is  made  with  the  proprietor  or  witli  the  whole 
body  of  proprietors  (through  their  representative  "  lambardar")  of 
the  mahal.  A  mortgagee  in  possession  is  settled  with  in  lieu  of 
the  proprietor  who  has  mortgaged  his  land  If  there  are  inferior 
and  superior  proprietors^  both  interested  in  tie  whole  estate,  the 
Act  provides  1  that  the  Chief  Commissioner  is  to  determiue  with 
whom  the  settlement  shall  be  made,  and  how  the  proprietary  profits 
are  to  be  shared.  If  the  superior  is  settled  with,  a  sab-settlement 
must  be  made  with,  the  inferior  (through  repreeeatatives  oalled 
" sub-Iambardars  ")  on  behalf  of  the  superiors  If  the  settlement 
is  made  with  the  inferior,  the  Settlement  Ofiicer  determines  whether 
the  dues  of  the  superior  are  to  be  paid  to  him  direct  by  the 
inferiors,  or  through  thQ  GoTernment  treasury*. 

It  will  be  observed  that  the  Act*  draws  a  distinction  as  regarda 
sub-settlements,  between  estates  where  there  are  two  classes  of 
proprietors  co-existing^  i.e.,  each  with  a  certain  interest  covering* 
the  whole  estate  (an,  e'ff.,  a  mdlgazar  as  superior  owner,  and  the 
original  village  owners  who  have  yet  maintained  their  position  as 
inferior  proprietors  over  the  whole),  and  those  where  there  is  only 
one  such  class  recognised  as  the  general  proprietor  of  the  estate, 
bat  still  certain  individuals  here  and  there  are  mdlik  maqbuza  or 
proprietors  of  their  own  holdings.  The  term  "  malik  maqbuza'' 
does  not  include  inferior  proprietor 

A  peculiar  provision  ^  in  these  provinces  enables  the  Settlement 
Officer  to  make  an  order  in  writing,  that  a  proprietor  who  fails  to 

Section  49,  last  dauBe.   ThU  is  so  in  all  provinces. 
1  Id.,  section  49. 

*  Id^  section  50. 

*  Id.,  aectioD  51. 

*  Id"  section  60. 

*  Seo  the  Act;  dflfinition  clause  (sec.  4  No.  10).  A  sub-settlemoiit  may  be  mads 
(wbon  neoeasary)  for  m41ik  maqbiisas  (Act,  section  64). 

*  Id.t  section  65. 
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fign  his  kabulijat,  or  to  signify  his  lefnsal  within  a  reasonable 
time,  shall  be  deemed  to  have  accepted. 

In  ease  of  a  refusal  to  en^a^,  if  there  is  only  one  class  of  pro- 
prietor, the  estate  may  be  held  direct  by  Government,  or  settled 
with  aay  one  else  ；  but  the  proprietors  cannot  be  excluded  beyond  a 
term  of  thirty  years  ，•  If  the  proprietors  are  a  body,  and  some  refuse, 
the  settlement  of  the  whole  may  be  offered  to  the  sharers  who  do  not 
refuse  ；  and  there  are  Bpecial  provisions  for  making  (in  certain 
eases)  the  lands  of  the  recusants  into  a  separate  estate,  which  is 
settled  separately^  the  settlement  being  offered  first  to  tbose  sharers 
in  the  original  estate  who  were  willing  to  accept  the  assessment. 

Excluded  proprietors  are  (as  usual)  allowed  a  "  malikana "  of 
oot  lesB  than  5,  or  more  than  10,  per  cent"  and  to  retain,  but  as 
ooeapanoy  tenants,  their  own  sir  land 

In  estates  with  two  classes  of  proprietors  over  the  whole,  if  one 
refuses  to  engage,  the  settlement  is  offered  to  the  other  ；  tbe  Act 
Gontains*  proFisioos  for  the  different  conditions  which  arise,  accord- 
ing as  all  or  some  refuse* 

Section  V. 一 The  close  op  the  Settlement. 

Before  describing  the  records  which  are  the  result  of  the  setile- 
ment,  I  may  briefly  state  how,  legally  speikiDg,  a  settlement 
oomes  to  an  end.  All  powers  that  can  be  exercised  by  officers  in 
respect  of  certain  matters  lohiU  a  settlement  is  going  on,  of  course 
came  to  an  end  when  the  settlement  is  (legally  speaking)  closed. 

In  the  North- Western  Provinces  it  is  convenieutlj  and  simply 
provided that  the  settlement  goes  on  till  "another  notification 
declaring  Settlement  Operations  closed  "  is  issued. 

In  the  Oudh  Act,  the  provision  is  identical  、  So  also  in  the 
Central  Provinces*. 

曹 Id"  ioction  67. 

•  Id^  sections  61,  62. 

, Id.,  section  59. 

w  North- Western  Provinces  Act>  section  37, 

， Oadh  Act»  section  18. 

' Central  Provinces  Act,  section  39. 
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In  the  Panj£b  the  Revenue  Act  says^  that  a  settlement  con- 
tinned  in  progress  "  till  it  is  sanctioned  by  the  Local  Government/* 
And  it  is  "  sanctioned  "  when  either  the  "  Record  of  Rights,"  or 
the  assessment,  or  both,  are  sanctioned.  Notwithstanding  this,  the 
Act  enables  the  Local  Government,  on  "  report  of  the  Financial 
Commissioner  that  the  operations  of  the  settlemeDt  are  complete/' 
to  direct  that  the  records  be  handed  over  fco  the  Deputy  Commis- 
sioner^ and  to  put  an  end  to  the  special  powers  of  Settlement 
Officers. 

Section  VI. 一 The  pbw anent  records  prepared  at  Settlbmsmt. 
§  l.^^udicial powers  of  SeUlement  Officers, 

It  is  observed  in  Thomasoo's  "  Directions ,,  that  the  Operations 
of  Settlement  may  be  divided  under  two  great  heads,  one  fiscal, 
the  other  judicial.  And  the  division  is  quite  characteristic  of  the 
" Regulation  VII"  or  North -West  System ;  it  is  not  traceable  in 
the  Permanent  Settlement  or  in  a  Raiyatwari  Settlement. 

The  survey,  which  is  preliminary,  obviously  concerns  both 
branches  of  the  work  equally : ~ you  neither  can  assess  revenue 
according  to  the  modern  practice,  nor  determine  rights^  if  you  do 
not  know  the  bouudaries  and  the  area  of  the  land  you  are  dealing 
with. 

The  assessment  described  in  the  preceding  sectioD,  is  the  JUeal 
part. 

Under  the  syBtem  we  are  engaged  in  studying^,  the  judicUl 
part  is  no  less  important  ；  for  the  theory  is,  that  Oovernment  not 
only  undertakes  to  fix  with  moderation  its  owa  share  ia  the  profits 
of  the  land,  but  confers  a  proprietary  right  on  the  person  or  body 
whom  it  considers  to  be  entitled  thereto.  Where  the  proprietor 
is  a  community  or  jointly  responsible  body,  the  shares  and  the 
method  of  dividing  the  burdens  and  profits  of  tbe  estate  among 
the  oo-parceners  have  to  be  determined  and  recorded  ；  and  customs 
regarding  succession,  and  genealogical  trees  showiag  descent  and 
relationship^  may  also  have  an  important  bearing  on  lauded  riglit& 


'aujab  Ac"  section  17' 
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Not  only  so,  but  in  many  cases,  owing  to  the  superposition  of 
proprietary  rights,  there  are  ancient  and  now  secondaiy  or  sub- 
ordinate interests  in  land,  to  be  protected  by  record.  Not  only  the 
secaritj  of  the  revenue,  but  the  well-being  of  the  country^  is  de- 
pendent OQ  doing  justice  to  all  these  claims  and  interests. 

It  is  true  that  the  ordinary  Courts  of  CiTil  Justice  are,  in  all 
cases,  open  to  enable  anj  claimant  to  obtaia  his  just  rights,  bat 
the  North- Western  Provinces  Bevenae  system  has  always  held 
this  to  be  aQ  insufficient  security.  For,  in  applying^  such 鼻 
remedy,  it  is  the  pereoo  daiznaat  who  mast  take  the  initiative,  and 
bear  the  burden  of  proof.  Bat  the  rights  that  stand  in  special 
need  of  support,  are  just  those  which  have  been  to  a  greater  or 
less  extent  overborne  bj  the  more  powerful  and  wealthy  (wbo  now 
stand  forth  in  the  superior  proprietary  position);  in  other  words, 
they  are  those  of  the  classes  least  able  to  take  the  initiative.  Not 
only  so,  bat  the  Courts  themselves  are  (or  rather  W€re  in  former 
days)  not  provided  with  any  means  of  judging  such  questions  pro* 
perlj.  The  rights  of  villagers  and  the  effect  of  yillag^e  castom  are 
Qot  easily  proved  in  Court :  thej  are  found  out  by  frieadljr  enquiry 
in  the  village  itself. 

If  the  Settlement  Officer  takes  the  initiative^  the  difficulty  is, 
to  some  extent  at  least,  obviated  ；  be  is  on  the  spot,  or  near  at 
hand  ；  he  enquires  and  ascertains  what  is  the  real  state  of  the  case. 
If  his  summary  enquiry  does  not  result  in  a  satisfactory  adjust, 
meot  of  all  differences,  he  can,  at  least,  point  out  clearly  to  claim- 
ants wbat  they  have  to  establish,  and  how  they  are  to  establish  it 
80  that  a  more  perfect  examination  of  evidence  and  formal  decision 
may  be  had  in  a  "  Begular  Suit "  heard  under  the  procedure  of  the 
Civil  Courts.  Consequently,  the  Settlement  Officer  is  required  to 
record  all  rights  which  are  ascertained  on  enquiry  to  exist;  those 
wbich  are  disputed  most  of  course  either  be  supported  by  the  pro- 
dacUoQ  of  a  legal  decision  of  court,  or  cannot  be  admitted  to  record. 

Id  tbe  old  settlements,  not  only  was  the  Settlement  CMSoer 
empowered  to  make  a  record,  he  was  also  made  the  judge  of  land- 
causes  of  whatever  descriptiou,  and  this  enabled  bim  practical! v  to 
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make  his  record  perfect,  and  to  include  not  only  rights  that  were 
not  disputed,  bat  those  which  were  established  by  his  own  decrees 
as  a  law-court.  As  rights  have  become  more  defined,  and  the 
people  better  able  to  appreciate  and  assert  them  it  has  become 
less  and  less  necessary  to  interfere  with  the  jurisdiction  of  the 
ordinary  courts. 

The  ordinary  powers,  therefore,  of  the  Settlement  Officer  are 
those  which  are  sufficient  to  enable  him  to  get  hold  of  all  docn- 
mentary  and  verbal  evidence  he  requires,  and  in  some  cases  to 
decide  disputes  on  the  basis  of  possession,  or  even  on  tbe  merits 
by  arbitration 

The  other  powers  which  he  may  have,  and  usually  has  in  all  pro- 
viuoes  but  the  North-Western  Provinces,  are  Civil  Court  powers 
in  land  cases  of  all  kinds. 


In  the  North- West  Provinces  where  the  districts  have  longp 
been  settled  under  a  well-established  system,  it  was  tbongbt  suffi* 


The  Settlement  Officer  decides  always  on  the  ground  of  posses- 
sion, referring  claimants  out  of  possession  to  the  Civil  Court.  If  it 
is  a  question  of  shares,  it  is  settled  according  to  the  village 
custom.  The  Settlement  Officer  also  decides  rent  questions  that 
may  arise  in  connection  with  the  preparation  of  the  "  jamabandi/' 
Power  to  refer  to  arbitration  without  consent  of  the  parties  is 
given 

4  North-Western  Proyinces  Act,  Bections  40-42,  288»  240  ；  and  Ondh  Act,  tec- 
tions  181, 191  and  24  and  25  ；  Centcal  Provinces  Aot>  lection  SO,  and  ch&ptcr 
VI  ；  Panj&b  Act,  Bectiong  23,  24,  64»  65,  &c. 

•  Bevenoe  Act,  Sections  288-241  ；  also  62,  &c.  At  first  right  this  seems  to 
militate  against  what  was  before  said  about  tbe  insufficiency  of  a  lemedy  in  the 
Civil  Court.  But  that  was  perfectly  true  when  the  first  North-West  aettlemento 
were  made,  and  still  holds  good  for  the  other  proTincea  to  a  great  extent.  It  is  onlj 
under  this  mod.em  Act  of  the  North-West  Provinces  ihn"  the  enquiries  having  long 
ago  been  completed,  and  the  people  being  well  aware  (by  this  time)  of  ih^r  righti> 
the  powers  of  the  Settlement  Officer  are  now  restrict ed  to  what  is  really  neoessnry. 

•  North- Western  Provinces  Act,  sectioii  220.  and  tbe  prooedore  U  laid  down  in 
•ections  212-18.  The  Ondh  Act  reqaireB  conBent  for  reference  to  arbitntion.  The 
Civil  Provinces  Act  also  only  allows  arbitration  to  be  applied  aa  it  is  iu  tbe  Cifil 
Frocedare  Code. 
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§  2. — Poweri  as  Civil  Courts  in  land  catet. 

In  the  other  provinces,  as  I  said,  the  law  allows  of  the 
transfer  of  the  hearing  of  all  land  cases,  while  the  settlement  is 
in  progress,  from  the  Ordinary  Civil  Courts  to  the  Settlement 
Officers  specially  invested  with  Civil  Courts'  powers.  Such  powers, 
of  coarse,  only  last  till  the  settlement  is  at  an  end. 

In  Oadh  the  Act?  empowers  the  Government  to  confer  on 
Settlement  Officers  the  powers  of  a  Civil  Court,  with  reference  to 
suitB  r^^arding  land  paying  revenue  ；  while  those  powers  exist,  the 
jnriBdictioQ  of  the  ordinary  Courts  is  barred.  • 

In  the  Failjaby  where  .the  backward  state  of  the  districts  made 
rtry  speeiallj  applicable,  those  considerations  with  which  I  headed 
this  section,  the  settlement  notification  confers  the  "judicial 
powers'^  which  the  officew  are  to  exercise®.  These  special  powers 
are  not  mentioned  in  the  Revenue  Act^  bat  are  conferred  under  the 
PaDj4b  Courts  Act'  ；  they  allow  of  the  Settlement  Officer  beiug 
empowered  to  try  all  (or  any  class  of )  "  suits  and  appeals  relating 
to  land,  or  the  rent,  revenue^  or  produce  of  such  land,"  arising  in 
the  local  area  affected  by  such  notification.  The  jurisdiction  of  the 
ordinary  Courts  is  barred. 

The  advantage  of  this  system  is,  that  while  the  Settlement 
Officer  is,  in  his  ordinary  capacity,  enquiring,  recording,  aud  finding 
out  all  about  the  people  and  their  rights,  if  be  finds  the  matter 
impossible  to  decide  by  arbitration  or  otherwise,  without  a  sait,  he 
can  refer  the  parties  to  a  regular  civil  suit,  and  then  himself  hear 
the  matter  more  fallj  and  formally ^  and  decide  it,  subject,  of  coarse, 
to  8ucb  appeal  as  the  law  allows. 

V  Section  20.  ' 
•  Act  XXXIU  of  1871.  section  11. 

, Aet  XVII  of  1877,  section  49.   In  the  Pap  jib  the  powers  osoallj  are  to  hear 

•aits  uid  appeals 一  • 

(1)  under  the  Tenancy  Act  ； 

(2)  to  alter  or  cancel  any  entry  in  the  register  of  names  of  prop  rieton  of  re- 

Teane-pajing  estates  ； 

(3)  under  section  9  of  the  Specific  Relief  Act  I  of  1877,        summary  snifcs  for 

remedy  agaiiut  behig  dUpoBscsoed  of  land,  for  recovery  of  posseesion  only  ； 

(4)  for  declaration  of  title  in  land,  or  tho  re",  revenue,  or  produce  of  land, 

brouglit  by  parties  is  possession  of  the  rights  claimed. 
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The  student  will  understand  that  the  Civil  Court  powers  are  in 
addition  to  the  ordinary  powers  of  enquiry,  record  and  determining 
the  question  of  possession,  which  are  common  to  all  provinces. 

Central  Provinces.— The  Act  provides  1。  that  a  Settlement 
Officer  may  be  vested  with  all  or  any  of  the .  powers  of  a  Deputy 
Commissioner,  regarding  such  class  of  cases  as  may  be  directed* 
And  the  Settlement  Officer  may  be  invested  with  certain  Civil 
Court  powers,  and  the  Chief  Settlement  Officer  with  those  of  a  Court 
of  a  Deputy  Commissioner,  to  hear  (during  the  progress  of  settle- 
ment) ftU  land  and  rent  suits  as  defined  in  section  3S  ；  and  the 
Government  may  also  direct  either  that  the  Civil  Courts  shall  cease 
to  have  jurisdiction  in  such  cases,  or  shall  have  concurrent  jurisdic- 
tion. Decrees  and  orders  of  Settlement  Officers  with  powers  of  Civil 
Courts,  unless  specially  provided  to  lie  to  the  Chief  Settlement 
Officer  or  otherwise^  lie  not  under  the  Revenue  Act,  but  as  ordinary 
civil  appeals. 

§  8.—^  list  of  tie  Records  of  Settlement. 

The  Settlement  Records  will  then,  as  a  whole,  consist  (1)  of  the 
maps  and  indexes  ；  (2)  the  records  of  the  revenue  engagements;  and 
(3)  the  records  of  rights.  The  reader  will  easily  follow  for  himself 
the  class  to  which  the  records  belong  in  the  following  general  list  ： 

The  documents  relating  to  tbe  survey  and  assessment  are— 

The  Thakbast  or  boundary  maps  and  proceedings  showing 
how  the  boundaries  were  settled,  &c.i 

No  explanation  of  this  is  necessary.  • 
This  is  not  mentioned  as  part  of  the  North-Weetera  Provinces 
Settlement  Record,  because  this  part  of  the  business  was  long  ago 
completed  before  tbe  settlements  now^  in  force  were  made. 

(2)  The  Sh^jra  or  village  map. 

(3)  The  Ehasra,  or  index  register  to  the  map.  It  is  a  list 
ehowing  by  numbers  all  the  fields  and  their  areas,  oieasuremeiit^ 

，o  Central  Provinces  Act,  sees.  80-38. 

1  Panjdb  Act»  section  lA,  Rules  (head  Settlement),  scKstiou  III,  §  12. 
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who  owns,  what  cultivators  he  employs,  what  crops,  what  sort  of 
soil,  what  trees  are  on  the  land,  &c. 

Neither  the  Panjab  nor  the  North- West  Provinces  now  require 
an  abstract  of  this,  called  a  "  tfrij  "  or  •"  mantakhib  asamiwar/' 
bat  in  the  earlier  settlemeots  of  these  provinoes,  and  also  the 
Fianjab^  the  Central  Provinces  and  Oudh,  this  abstract  was  pre- 
pared. It  showed  the  owners  and  the  fields  each  holds,  grouped 
together  according  to  names.  In  the  Khasra,  for  instance,  one 
man  may  bold  field  No.  1,  and  the  same  man's  name  may  not 
occur  again  till  we  come  to  No.  50,  and  again  at  No.  139,  and  bo 
on.  The  "  mantakhib"  starts  with  the  names  of  holders,  and 
groups  under  each  man's  name  all  the  different  fields  he  holds,  and 
addsj  in  a  few  colamns,  the  eiiefiietDS  of  information  shown  ia  the 
more  nameroos  columns  of  the  khasra. 

Sabordinate  to  the  khasra  may  be  a  statement  regarding  irriga- 
tion by  wells,  canals,  &c. 

(4)  The  village  statements." These  are  statements  show- 
ing  concisely  all  the  facte  and  details  ascertained  by  the  Settlement 
Officer  and  noted  ia  his  "  pargaaa  note-book"  as  bearing  on  the 
^nooopmeate'.  In  the  Panjab  they  also  oontaio  the  Settlement 
Officer's  general  reasons  for  the  assessment  of  the  village. 

(5)  The  "Barkhwast  malgnzari,"  or  the  "  kabdiija t/'  or 

engagement  to  pay  revenue. 

(6)  The  Ehewat'.  This  document  is  a  record  of  the  shares 
and  revenae  responsibility  of  each  owner  or  member  of  the  pro- 
ppetaiy  body. 

In  the  North-Western  Pro  vices  and  Oudh,  tenants  have  no 
place  in  this :  their  holdings  and  the  rent  they  pay  are  shown  by 

, Id  Ondli  (Digest  V,  lectian  66),  the  jamabaDcLi  or  rent-roll  thowing  renta 
pnd,  m  iheg  were  at  Hme  of  survey,  is  kept  still.  In  the  other  provinces,  the  use  of 
tliit  if  oonfinfid  to  the  Bent  or  Revenue-rate  Report.  Oudh  also  requires  oertun 
•ther  ftatementi  which,  in  the  other  provinces,  are  oonfiaed  to  the  "  Bent  or  Beyenae- 
nta  Repofi/'  to  be  placed  on  the  Settlement  Record  itself. 


*  The  term  ikewat  properly  means  tharo  of  burden  or  liability;  it  originated  in 
BeogmU  where  a  certain  eontribation  bad  to  be  leried  on  rent-free  lands  in  order  to 
mke  op  a  d«iicit»  "-,  when  tbe  asaesied  lands  could  not  make  up  their  total  rovenoe. 
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the  jamabaudi  (No.  7).  In  former  days,  besides  the  Ehevrst^ 
a  "  khatauni "  was  ased,  which  was^  in  fact,  another  abstract  of  the 
khasra^  ^reaped  according  to  holdings,  bat  having  a  colamn  (and 
herein  lay  Its  asefalness)  showing  how  each  holding*  was  caltiratedj 
trhether  by  tenants,  and  if  so,  whether  they  had  occapancj  rights 
or  not.  In  the  North- West  Provinces  at  present  the  khatauni  is 
not  maintained^  as  informatioQ  is  contained  in  the  jamabaDdi. 

la  the  Fanj&b,  a  combined  form,  or  khewat-khataani,  is  used, 
which  shows  both  owners  and  tenants,  and  is  a  reoord  of  oceapftnej 
and  liabilities. 

In  the  Panjab^  various  appendices  to  the  khewat  are  prescribed 
or  allowed.  They  are  (1)  the  statements  of  revenue-free  holdings  \ 
(2)  a  list  showing  the  shares  and  holdingps  of  the  present  proprietors, 
and  how  these  ii^terests  were  acquired,  accompanied,  where  necessary, 
by  a  genealogical  tree  j  and  (8)  a  statement  of  rights  in  wells. 

In  the  Panjab  some  of  these  documents  have  great  valae.  The 
first  is  of  no  great  importance  ；  the  second,  however,  is  of  very  great 
interest,  in  villages  held  by  persons  descended  from  a  ooramon 
ancestor,  or  otherwise  closely  connected  by  blood.  The  genealogical 
tree  in  such  cases  is  an  important  document^  and  on  its  correotoess 
many  questions  of  inheritance  and  succession  majr  tarn 气 

The  thiM  statement  is  necessitated  by  the  valuable  charaoie?  of 
the  irrigation  from  wells,  and  by  the  fact  that  the  shares  in  the 
ownership  of  the  well  itself,  are  not  always  the  same  as  the  ehares 
on  which  the  land  round  the  well  is  owned. 

(7)  The  Jamabandi 一 Showing  the  occapancy  and  rents  jof 
tenants :  this  is  not  used  in  the  Panjab^  where  the  oombined 
kbewat-khatauni  is  employed^. 

*  Rales  (head  Settlement)  III,  {  26. 

•  The  student  will  not  confuse  ihit  **  jamabandi "  with  the  document;  called  by 
BEtne  name,  and  made  use  of  in  preparing  fche  "  Be'/eane-rate  Report."  Thai 
ghows  the  rents  «<  they  are  stated  to  he  at  tf^  time  of  the  sarrey,  before  the  new 
asBestment  U  made  out.  In  the  Settlement  Etecord  jamabaudi,  rents  are  enfetrtd 
According  to  the  arrangements  agreed  upon  by  tb«  {Mrties,  unless  tkere  has  been 
a  decree,  according  to  h  hich  the  rent  is  entered  ；  if  there  is  a  ease  pending  ihe  piftoe 
is  left  blank  (see  "udh  Digest^  Motion  V,  §  69).  For  North-Wett  ProriDc«B  iee 
Act.  sections  68-72;  and  8.  B.  Cir.  l>ep.  I.,  page  13. 
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(8)  The  W%jib-nl-'arz. ~ This  is  the  village  administntion 
paper:  it  contains  a  specification  of  village  cnstoms,  roles  of  mmn- 
agement,  and  everything  affecting  the  government  of  the  estate, 
the  distribution  of  profits,  irrigation,  and  rights  in  the  waste. 

I  shall  not  here  go  into  any  detail,  as  it  would  take  up  too  much 
space,  and  the  student  can  readilj  refer  either  to  the  Pan  jab*  SeTenue 
Boles,  or  to  the  North- West  Provinces  CircahrB^  which  give  a  com- 
plete acooont,  and  show  that  the  principle  is  the  same  in  all  provinces. 

(9)  The  Bubakar-akhir^  or  "  final  proceeding/'  an  abstract  of 
the  proceedings  of  settlement. 

It  gives  a  brief  narrative  of  the  settlement  operations.  Hie  period 
oocopied  by  each  stage  of  them^  explains  what  officeis  cirried  them 
oatythe  year  when  the  assessments  took  effect,  the  year  for  which 
the  iA€wai  was  prepared^  and  the  date  on  which  the  setllemeiU 露 i#Z 
was  complete^.  The  Panjab^^adds  a  statement  of  the  Settlement 
Officer's  judicial  decisions. 

(10)  The  English  "  Settlement  Beport "  for  the  whole  district. 
This  sboald  here  also  be  mentioned,  although  it  does  not  form  part 
of  the  record  deposited  in  the  Collector's  office,  and  which  com* 
prises  the  documents  above  described,  and  all  in  the  vernacalar. 
Every  one  is  familiar  with  these  reports,  many  of  which  are  of 
great  yalae  and  interest,  giving^  information  on  the  histoiy, 
customs^  geography,  and  natural  products  of  the  district^  as  well  as 
an  acooant  of  the  settlement  proceedings^. 


See  Bilks,  bead  C.  Ill,  26, 

See  S.  B.  Cir.  Dep.  1,  §  51,  page  15;  lee  abo  Paaj&b  Rnlet  Qiml  SefctU- 
it).  III,  §  83. 

•  This  will  be  noted  afterwards  ；  the  khowat  shows  the  righto  at  tbej  exifted  <m 
tX 意 ctftein  date :  of  ooane  lales,  tnusfen  bj  mheritaaee,  and  so  forth,  modify  it 
sfterwwds. 

»  8,B.  Gt^  Dep.  I,  §  56  (page  17). 

臟 Balm  (head  Settlement)  III,  39. 

1  An  officer  deiiring  to  know  the  district  in  which  he  u  employed  (and  tbb 
•Pities  eqnallj  to  Forest  Officers)  ghould  stadj  the  Setilememt  Report  as  his  fixtt  itep. 
80010  reports  ara  full  of  the  most  yalnaMe  historical,  sociological,  and  other  inform- 
fttion.  Amaag  the  best  may  be  oamed 一 EUliotfs  Hoeluuigabfld  ；  McGoiuighey'f  and 
SoMton't  Hainpuri  ；  field's  Azimgarh  ；  Forajth's  Nimitf  j  Benett^i  Oonda.  Mmmj 
oUitn,  bowerer,  might  be  montioned  m  first  rate. 
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§  4. 一 Provisions  of  lie  Acts  regarding  Seeordt. 

I  have  thought  it  simplest  to  give  this  list  of  records,  which  may 
actaally  be  foaad  ia  every  District  Revenue  Office,  before  speaking 
of  the  requirements  of  the  Bevenae  Acts  in  respect  of  records. 

The  main  records  that  require  to  be  prescribed  by  legislative 
authority,  as  being  prima  facie  evidence,  in  a  suit,  of  the  facts  tbey 
record,  are  the  documents  which  constitute  the  Record  of  RighU. 

The  North- Western  Provinces  Act  only  alludes  speci&calljr  to 

this  patt  of  the  general  records  of  settlement'.  It  therefore  includes 
the  khewat  {f)iz.^  a  record  of  {a)  all  co-sharers  ；  {b)  all  other 
persons  having  heritable  and  transferable  interest  or  receiving 
rent  ；  {c)  the  nature  and  extent  of  the  interest  ；  {d)  rent-free 
holders)  and  the  jamabandi^  The  wSjib-ul-'arz  may  also  be  added, 
since  the  subjects  eaumerated  in  sectioQ  65  will  find  a  place  in 
that  important  document.  Rules  may  be  made  (ander  section  (站 7) 
for  the  preparation  of  the  records. 

The  Fai^jab  Act'  describes,  under  the  head  of  Record  of  Rights, 
not  only  the  khewat  (which  it  treats  as  a  simple  record  of 
owners,  supposing  the  tenant  part  of  it  to  be  showti  in  the 
khasraj  and  the  wajib-ul-'arz  ；  bat  also  includes  the  maps^  the 
khasra,  the  engagement  paper,  and  the  rabakdr-akhir^  which  hardly 

， See  Act»  Bections  62-65  ；  and  S.  B.  Cir.  Bulea  for  Settlement  Officers,  I>ep.  I, 
Rule  80,  page  10.  The  entire  mUror  settlemeat  record  of  an  estate,  in  these  pro* 
vincei,  is  bound  up  in  two  volames  ： 

L  The  record  of  rights. 

II.  The  villa^  map^  khasra,  and  other  papers  not  includod  in  what  is  technically 
the  record  of  rights. 

•  Section  14. 

*  It  will  be  convenient  here  to  quote  the  Panj^b  Act  on  this  subjtjct :  the  record 
18  prescribed  to  consist  of ~ 

(1)  "  Maps  and  measurement  papers  showing  the  bonndmes  of  the  village  or 

place  in  respect  of  which  the  settlement  is  to  be  made,  and  the  fidda 
into  which  it  is  divided.   (Th^kbast  proceedings  and  Shajm.) 

(2)  "  A  statement  of  the  occupiers  and  owners  of  the  field  specified  in  tbe 

said  maps,  and  of  tho  lands  occupied  or  owned  by  them,  aad  of  the 
terms  on  which  tbey  are  so  owned  or  occupied.  (Kbasra.) 

(3)  "  A  tender  on  behalf  of  the  person  or  persons  settled  with  to  engage  for 

the  payment  of  the  revenue  daring  the  term  for  which  the  settlement 
w  made.   (Darkbw^t  malguz^f.) 
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can  be  called  Records  of  Rights,  though  they  may  have  an  import- 
ant bearing  on  the  subject. 

In  Oudh  the  Act  leaves  it  to  the  Local  Government  to  deter- 
mine what  papers  shall  constitute  the  record  of  rights,  and  what 
facts  shall  be  recorded  and  shown  in  them^ 

In  the  Central  Provinces  the  record  of  rights  is  expressly 
defined  a  to  inclade  the  snpplemeniarjf  xecord  of  rights,  that  was 
made  in  some  cases  (before  the  Act)  in  connection  with  tenant 
right,  whicb  will  be  afterwards  alluded  to. 

The  Act  is  particularly  clear  on  the  subject.  It  defines  all  the 
subjects  which  the  Settlement  QflScer  has  to  investigate  and  decide. 
A  record  is  to  be  made  for  every  mah&l  or  a  group  of  mahals :  and 
it  is  to  notice  the  result  of  the  enquiries  made  on  the  points 
described  in  the  sections  68-78,  and  any  other  matters  which  the 
Chief  Commissioner  may  direct  to  be  recorded.  The  Chief  Com- 
nuasioner  is  also  empowered  to  prescribe  the  language  and  form  of 
record  and  the  papers  of  which  it  shall  consist. 

Becords  of  former  settlements  are  treated  as  records  made  under 
the  Act.  Bat  there  are  certain  exceptional  provisions  regarding 
certain  rights,  for  which  the  Act  may  be  consulted  7, 

(鲞) " A  stmiement  of  the  sbarea  or  holdings  of  the  different  peraons  fettled 
賣 ith,  and  of  the  amount  of  rerenne  for  which,  as  between  each  other, 
tbej  are  to  be  responsible  ；  and  a  statement  of  penoDB  holding  lands 
free  of  reveoae  and  of  the  lands  so  held.  (Kbewat.) 

(5)  "A  ttatement  of  the  terms  on  which  the  penona  settled  with  agree  to  paj 
tbe  revenue  aiseased,  and  of  the  customs  of  the  Tillage  or  pltce  in 
respect  of  which  the  settlement  is  made  ；  sueh  statement  ibidl  be  lo 
arranged  as  to  distinguish  such  customs  at  regalnte ~ 
(a)  •'the  relations  of  the  persons  settled  with  to  the  Government  ； 
(&)  "  the  relations  of  the  persoiu  settled  with  towards  one  another  ； 
(c)  "the  rdationB  of   tbe  persons  settled  with    the  other  persons. 
(Wajib-ul-*arz.) 

(S)  ''An  abstnct  of  the  proceedingt  at  tbe  settlement^  which  shall  contain  • 
statement  of  all  judicial  decisions  passed  by  the  SetUement  Officer  in  the 
coarae  of  the  settlement."  (Rabakir-^hir.) 

•  Oodb  Act,  iection  19. 

•  Central  FroTinoet  Aot^  section  4.    See  also  sections  68-80.  • 
1  See  lection  86  and  sections  88»  89. 
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It  k  to  be  borne  in  mind  that  records  of  rights  and  existing 
holdings,  shares,  &c.,  can  only  represent  the  facts  as  they  were  at  a 
given  date.  Sach  rights  alter  hy  partition,  the  effect  of  death, 
and  inheritance^  as  well  as  by  sales  and  traasfere.  Provision  is 
made  for  fixing  the  dale  to  which  the  facts  recorded  hare  reference. 
Changes  oceorring^  sabsequentlj  are  recorded  in  proper  registers  ； 
the  original  record  of  rights  is  never  itself  altered®. 

The  papers,  when  fair-copied  and  properly  attested,  are  made 
over  to  the  district  officer. 

§  b.— Of  the  attestation  and  legal  force  of  the  records. 

The  attestation  of  the  papers  is  a  matter  of  importaace^  and 
original  docanxenta  professing  to  be  settlement  records,  if  produced 
without  such  attestation,  may  be  at  once  saspected. 

la  the  North- Western.  Provinces,  the  details  are  left  to  tlie 

discretion  of  the  Settlement  Officer'.  I  have  found  no  specific  rules 
on  the  subject  in  Oudh.  Doubtless  the  practice  is  the  same  as  in 
the  North- Western  Provinces. 

In  the  Paiyab  the  papers  are  attested  by  the  patwiri,  the 
nmnsarim,  and  the  Depaty  Saperintendent  and  Superintendent  of 
Settlement.  The  boundary  maps  are  signed  by  the  patwaris  and 
the  headmen,  of  the  villages  concerned.  The  w&jib-ul-'arz  is  signed 
also  by  the  whole  of  the  proprietors  interested.  The  Settlement 
Officer  is  not  directed  to  sign  the  record  of  rights,  but  he  is  respoa- 
Bible  for  its  correctness. 

The  "  Final  Rabak&r  or  Proceeding' "  is  signed  by  the  Settlement 
Officer  himself,  as  in  fact  a  signatare  attesting  the  entire  record^. 

It  is  the  practice  to  bind  the  various  papers  into  a  volume 
(or  more  than  one)  :  the  maps  are  placed  ia  a  pocket  in  the  cover. 
The  Saperintendent  signs  each  leaf  of  the  record.  The  settlement 
Tolume  ifi  often  bound  in.  red  leather,  and  the  people  speak  of  it  as 
the  "  Lfil  kitib." 

•  See  S.  B.  Cir.  Dep.  I,  sectioQ  81,  page  10;  Oadh  Digest^  960.     S  08. 

•  8,  B.  Cir.  r%p.  I.  Rales  for  Settlement  Offioera^  §  40. 
>•  Paojib  Rules  (SetUement),  VII,  47. 
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§  6. 一 Legal  effect  afeniricM. 

In  all  the  Provinces,  entries  in  the  settlement  record  are  legally 
presDioed  to  be  a  correct  statement  of  fact    i.  e"  tliej  hold  good  . 
tiil  the  contrazy  is  proved  hj  the  party  asserting  it. 

Entries  in  the  record  of  rights  can,  however,  be  contested  in  a 
regular  suit. 

§  T .—Alteration  of  Record*. 

He  Fftnjab  Act  contains  some  special  provisions.  The  record 
cannot  be  revised  till  a  new  settlement,,  and  even  then  can  only  be 
revised  by  the  entry  of  facts  which  have  occurred  since  the  date 
when  all  the  judicial  cases  at  settlement  were  decided,  or  by 
attentions  which  all  the  parties  concur  in :  or  by  making'  soch 
alterations  as  new  maps  and  measurements  .made  by  order  of  Gov - 
emment.  necessitate. 


of  the  record,  except  npon  a  regular  notification  ordering  it;  errors 
may  be  corrected,  however,  bj  consent'. 
The  Oudh 】aw  is  similar,. 

The  Oentral  Frovinoes  law  goes  more  into  detail ^  Enon  may 
be  eorrected  by  consent,  or  in  pursuance  of  a  suit  to  correct,  or  that 
being  founded  on  a  decree  or  order  it  does  not  correctly  represent 
inch  decree  or  order,  or  the  decree  or  order  has  been  reversed  or 
modified  on  appeal,  &c.  .In  these  provinces^  also,  there  are  special 
provisions  enabling  Government  to  enforce  any  "  custom,"  "  con- 
dition'"  or  "  specified  rule"  duly  entered  in  a  record  of  rights.  Any 
MtUement  or  sab -settlement  bolder  who  hereafter  shall  violate  or 
neglect  anj  such  rule,  custom,  or  condition  is  made  liable  to 
penalty.  The  penalty  order  can  be  qu^tioned  bj  a  salt  against 
Government. 

, Nortlv-West  ProTiucei  Act^  section  91  ；  Oudh  Act,  Mctioa  17  ；  Pan  jib  Act, 
Mction  16  ；  Central  ProvincM  Act,  lection  82. 

•  Fuijab  Act,  section  19. 

， NorUi- Western  Pronnces  Act,  Bection  94. 

•  Oodh  Act,  tectioii  67. 

•  Ceafcnl  ProvincM  Act,  Mctions  1^0-25. 


848 


LAND  REVENUE  AND  LAND  TENO&ES  OJf  INQIA 


CHAPTER  11. 

THE  LAND  TENURES  OP  UPPER  INDIA. 

Section  I. ~ The  Tenures  op  the  Noeth- Western  Provincss. 

§  1. ~ Introductory. 

I  should  make  the  preliminary  observation  that  I  am  in  this 
Section  speaking  only  of  the  ordinary  tenares  of  the  plains. 
Special  districts  like  Kumaon  and  Jauasar  Bawar  are  separately 
treated  of  in  the  appendix. 

The  tenures  (using  that  term  in  a  somewhat  strict  sense)  that 
the  section  is  couceroed  with  are  of  two  classes^. 

The  first  is  where  Government  has  granted  or  recognised  a 
superior  right  in  a  given  estate.  There  are  then  two  classes  having 
a  proprietary  interest  in  the  soil,— the  superior  proprietor,  and 
the  village  owners  who  are  the  "sub,"  or  "inferior,"  or  "  under*'- 
proprietors. 

This  tenure  (taloqdari)^  which  we  shall  find  so  stronglj 
developed  in  Oudli,  is  only  occasional  in.  the  North- Western  Pro* 
vince 暴, and  even  there,  the  settlement  aimed  at  taking  the  engage- 
ment from  the  actual  soil -owners,  and  left  the  superior  with  the 
proprietary  right  in  his  own  "  sir  "  or  n&nk&x  land,  and  his  right 
to  his  taluqdari  due  or  his  revenue  assignment,  whatever  it  might 
be,  which  he  receives  through  the  Government  treasury.  Bat 

1  See  the  General  view  of  Tenures  in  India,  page  42,  ante,  I  deal  here  with  iwo 
classes  only,  for  there  is  little  occasion  to  mention  a.  third,  where  Government 
itself  is  the  sole  tenure- bolder,  having  become  proprietor  by  escheat  or  forfeitare;  or 
a  fourth,  where  the  holder  is  a  revenue-free  grantee  of  knd  of  which  he  is  sole  pro- 
prietor. If  an  assignment  or  grant  of  the  revenue  of  a  given  area  is  made  to  « 
person  who  is  not  proprietor,  he  may  be  only  a  pensioner  ；  but  in  sucb  cases  the 
grantee  usually  has  the  right  to  all  unoccupied  land,  and  the  right  to  take  in  band 
any  lands  which  are  owneriees,  and  so  he  has,  or  grows  into,  a  certain  interest  in  the 
soil  iUdf,  and  the  estate  may  then  be  a.  tenure  of  the  class  meationed  in  the  text* 
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there  are  cases  of  jagirs  and  large  estates  of  a  more  dignified  cha- 
racter, where  the  settlement  is  with  the  superior,  and  his  over- 
lordship  on  the  estate  is  recognised. 

The  second  is  where  the  Government  deals  with  ao  entire 
body  of  cultivators  occupying"  a  known  local  area.    It  respects 
the  rights  of  each  member  ；  bat  it  deals  not  with  each  individual, 
AS  in  the  raiyatwan  system^  but  with  the  body 一 a  legal  unit  or* 
entity 一 throngli  its  representatives^  styled  lambardars. 

In  the  first  kind  of  tenure,  there  are  two  grades  of  right 
between  the  Government  and  the  actual  owner  of  the  land-share : 

(1)  the  taluqdfr,  or  over-lord, 

(2)  the  legal  body,  the  community. 

In  the  second  kind  there  is  only  one, 一 the  legal  body. 

It  is  also  obvious  that  there  may  be  no  village  body  ；  the  local 
area  of  a  village  or  other  estate,  may  be  in  the  hands  of  one  man, 
who  then  unites  in  himself  the  proprietor  actual^  and  the  proprietor 
legal  with  whom  Government  deals.  It  is  also  obvious  that  in 
a  province  wbere  no  objection  exists  to  the  complete  or  perfect 
partition  of  lands,  any  joint  estate  or  group  may  completely  split 
np,  and  form  a  number  of  estates  which  may  ither  be  each  held 
by  a  number  of  joint-owners  or  by  one  man.  Sole  estates  will 
again  become  joiut  in  time,  owing  to  the  joint  succession  of  all  the 
SODS,        to  a  sole  owner  on  his  decease. 

This  second  class  of  tenure  being  far  the  most  important,  1 
shall  take  it  first,  and  commence  with  an  account  of  the  villa*re 
bodj  or  community. 

§  2.— 2!4d  North-WeBt  village. 

In  an  introductory  chapter,  I  endeavoured  to  explain  how  the 
local  groups  of  village  landholders  came  to  exist  in  their  present 
form.  I  pointed  out  that,  from  whatever  causes,  the  village  now 
is  to  be  found  in  different  parts  of  India,  in  two  distinct  forms— 

(1)  where  the  village  owners  are  governed  by  a  headman,  and 
faav«  a  staff  of  watchmeu^  menials  and  artizans  in  cqinmoD,  but 
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each  owner  has  no  right  to  anything'  bnt  his  own  holding; 
lajTB  no  claim  to  any  common  land  outside  that  holding,  and 
acknowledges  no  responsibility  for  his  neighbour's  Government 
revenue.  If  there  is  any  cultorable  waste  to  spare  in  the  Tillage, 
outsiders  of  whatever  caste  may  come  in  by  permission  of  the 
Government  officials,  only  acknowledging  the  headman,  and  paying 
their  proper  OovemmeDt  revenae,  and  the  dues  which  by  custom 
are  appropriated  to  the  village  servants.  There  may  be  some 
local  custom  coDoected  with  pajmeat  to  the  headman,  but  the 
outsider  once  admitted  has  exactly  the  same  right  to  his  holding 
as  the  oldest  inhabitant. 

(2)  The  other  form  also  consists  of  a  local  group,  but  here 
the  gproap  has  an  ancestral  bond  of  anion  ；  it  claims,  as  a  rule, 
to  have  descended  from  oue  or  more  original  eonqaerors,  grantees, 
or  founders  of  the  village.  It  lays  claim  to  the  entire  land, 
waste  and  cultivated^  inside  the  village  limits.  It  admits  no 
outsider  (except  rarely  aud  under  special  conditions)  as  a  share- 
holder^ or  as  a  member  of  the  body.  Outsiders  admitted  may 
come  in  od  highly  favourable  terms'  bat  only  as  privileged  tenants. 
The  governing  body  of  the  group  is  not  a  single  headman,  but 
a  panchayat  or  committee  of  elders,  the  headman  being  only 
distinguished  by  the  fact  that  some  one  (or  more  than  one  if 
there  are  divisions  of  the  group)  must  be  the  spokesman  and 
agent  in  the  revenue  and  other  public  business  of  the  commanitj. 
These  two  forms  of  village  I  distinguished  by  the  terms 
non-united,"  and  " united  ,，  or  "joint village.  Either  form 
of  village  lends  itself  easily  to  a  suitable  syBtem  of  revenue  manage- 
ment; and  as  a  matter  of  fact,  the  former  type  of  villag^e,  where 
it  is  found  aaiformly  over  large  tracts  of  country,  has  in  practice 
fallen  under  the  raiyatwfin  system  ^  It  is  the  joint  type  that 
is  especially  adapted  to  the  North-West  system.    The  whole 

•  Except  in  the  Central  Provinces,  where,  in  many  cases,  the  headman  was  made 
proprietor,  and  the  village  landholders  became  inferior  proprietors.  The  headman's 
family,  succeeding  hhn,  became  in  timo  a  joint  body  of  proprietors,  and  they  are 
the  settlement-holden  with  all  the  asaal  dtaracteristicB  of  the  North- Western 
system. 
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body  is  by  natand  oonstitation  jointly  lUUe  to  the  State  Cor 
the  revenue,  and  the  body  cam  be  deilt  with  m  a  wh:>;  a 
lump  assesBment  is  laid  on  the  entire  aies  (and  this  the  nem- 
ben  of  the  groap  distribate  aocordiii«^  to  their  own  b 曹 azJ 
custom)  ；  and  a  representative  of  tbe  b«>djr,  or  one  for  oeb  m^im 
division  thereof,  is  the  intermediaiy  who  signs  tbe  ei:gag«D«:t, 
and  deals  with  Government  on  behalf  of  the  bodj.  Wh^re  tTIijo 
of  the  Don-anited  type  are  brought  under  such  a  system'  ihej  art 
so  in  reality  hy  changing  their  chancier  :  the  jMDt  icspon^ilhy 
is  aeo^ted  by  them,  and  a  oommoo  interest  in  mn  area  of  »:jianii 
wmste  is  recognised. 

Notwithstanding,  however,  that  under  the  joinUrSlage  systes 
of  revenue  management  there  is  a  joint  lesponsibilirr,  and  tiut  h  k 
the  body,  not  the  individoal^  that  is  dealt  with,  each  holder's  sppanie 
costomaiy  right  and  share  is  seeured  bj  authoriUdTe  leccnL  It 
has  been,  accordingly,  claimed  for  this  system,  that  tbe  landl<Iieis 
hmve  the  principal  advantages  of  a  laijatwin  teDore, 霤 lii^  the 
GoTernment  avoids  the  enonnons  labour  and  risk  of  ^l;"g  direct 
with  thousands  of  small  individual  holding 

The  Bengal  theorj  of  an  intermediary  between  tbe  cnltiTStor 
the  State  is  also  here  muDtained^  sinoe  tbe  "ocnponte  body,"  if  I 
BU7  use  the  phnifie,  throogh  its  Ijunbaidir  or  spokesman  k  the 
required  middleman :  U  engages  for  the  lereniiey  mnA  is,  in  accord- 
aoee  with  the  system,  leoognised  as  proprietor'.  Tlie  bodj^  as  I 
nid'  may  be  redaced  to  one,  and,  again^  be  expanded  into  manj^bst 
the  theory  ia  not  affected  :  so,  too,  it  duij  split  op  into  a  number 
of  bodies,  or  a  namber  of  unite,  bat  each  resoltiiig  estate  sdU  is 
held  on  the  same  theoiy  of  right. 

Speaking  generally,  the  "  united  "  tjrpe  of  villa^  is  tbe  one  with 
which  we  have  chieBj  to  do  in  the  North* West  ProTinoes.  At 
least  tluit  18  the  impression  which  a  general  mding  of  Reports 

*  While,  Ofi  tbe  othur  hftod,  in  Ibe  appKcfttioo  of  tbe  theory,  a  wide  differvnc* 
malts  from  the  fact  Uuit  while  in  Bengal  the  niddleflnn  proprietor  wm  ,d  aetoal 
iadirWhia],  whose  pontioo  wai  tb«  renill  of  a  ^Hafte  recognition  or  gnat,  the  mddle- 
wmn  here  is  an  ideal  body,  and  luu  interfered  wHh  no  maa*,  rigktk 
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gives,  and  it  is  certainly  the  impression  which  the  celebrated 
"Directions"  has  stamped  od  the  revenue  literature  generally  not 
only  of  the  North-Western  Proviuces  bat  also  of  the  Panjib. 

§  3. 一 Quesiiom  whether  all  the  North-  Western  Provinces  villages  are 

reallf  joint  in  origin. 

I  shall,  however,  have  occasion  at  least  to  indicate  that  this 
universal  "jointness"  of  villages*  is  very  doubtful;  in  other  words, 
that  just  as  in  other  provinces,  we  have  reason  to  believe  that  the 
oldefst  and  most  general  form  of  Hiadd  landholding  was  not  then 
joint,  but  the  noQ-united  village,  and  that  the  "  village  commanitjr" 
or  joint  villagfc  grew  up  in  the  midst  of  it,  and  over  it,  in  yariouB 
vays,  80  it  is  here. 

Anticipating  the  use  of  terms  which  will  be  explained  presently, 
I  may  say  that  it  is  very  doubtful,  at  the  best,  whether  many 
villages  now  called  bhaiichfira  and  allowed  an  interest  in  "  com- 
mon " land,  and  lield  jointly  liable  (at  least  in  theory)  for  the 
revenue,  were  really  of  the  joint  type  according  to  their  bistorical 
origin. 

The  doubt  consists  in  this :  if  you  assame  that  any  given 
village  was  originally  a  truly  joint  village  commaaity  ；  that  it  was 
really  some  three  or  four  centuries  ago  started,  sajr,  by  one  man,  or 
one  family,  whose  descendants  for  a  long  time  remembered  their 
common  descent  and  held  land  or  divided  the  profits  strictly 
according  to  ancestral  shares  ；— if  you  suppose  that  in  ooarse  of 
time  the  ancestral  holdings  got  modified  by  necessity  or  accident, 
and  are  now  held  on  a  basis  of  custom,  all  original  connection  having 
been  long  forgotten,  and  perhaps  some  men  of  different  caste  or 
race  have  been  in  bygone  years  admitted  into  the  body  ； ~ it  is 
obviously  very  difficult,  in  its  present  condition,  to  tell  whether  the 
village  had  really  the  history  I  assume,  or  whether  it  was  from  the 
first  a  "  DOD-united  "  village. 

*  JointnesB,  I  mean,  la  original  nature,  before  the  effects  of  partiiion,  8«Ie^  iw«db> 
defualti  and  so  forth,  luny  have  affected  the  coustitutiou. 
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On  the  oilier  hand,  a  village  may  present  to  the  observer  mi  the 
present  daj,  a  very  similar  existing  state  of  thin^  aod  ret  the  truth 
may  be  that  the  village  is  ab  origine  of  the  non-united  type.  For 
the  distinguishing  feature 一 the  right  to  the  waste— may  have  long* 
been  obliterated,  owing  to  its  having*  all  been  appropriated^  and  the 
only  waste  existing  being  sach  plots  for  caf^tle-tethering  and  so  forth 
as  would  naturally^  under  any  form  of  village,  be  lefl  open  to  the 
general  use.  Even  if  there  is  waste,  which  originally  the  Tiila^n 
would  not  have  claimed  exclusively^  the  example  of  neighlK'uriDg' 
Tillages,  the  effect  of  revenue  systems,  and  the  disappearance  of  the 
" fiaja "  who  was  so  necessary  a  part  of  the  old  societ'r,  and  the 
consequent  absence  of  a  superior  claim  to  it,  may  nataralij  bare 
resulted  in  the  group  getting  to  regard  the  waste  as  their  common 
property,  although  in  days  long  past  it  was  not  so  regarded*  We 
dial  I  come  later  on  to  the  fasts  which  tend  to  show  the  true  nit  are  of 
biiaiachira  village,  but,  meanwhile,  it  is  not  surprising  that  tiiej 
should  haye  become  popularly  and  officially  r^fvded  without  dis* 
tincticn  as  a  form  of  joint  village. 


§  4. 一 Clasiifiealion  of  viUaga  adopted  in  tie  "  Direelunu" 

The  Directions  of  Mr.  Thomason,  then,  started  with  the  general 
idea  that  all  the  villages  were  joint :  and  the  aathor  regarded  the 
▼mrious  customs  which  now  distinguish  them,  and  invite  a  claari- 
fication  of  some  •kind,  as  the  result  of  a  gradual  decay  or  develop- 
ment~ whichever  it  should  be  called ~ of  the  perfect  joint  fomu 

Mr.  Thomason  classified  villages  iiito — 

(1)  Zammdarf^ 

xammdarf  kbalis  "  (where  there  wag  only  one  owner;  and 賣 here 
the  body  was  as  still  joint  and  undivided,  "  zamindaii  mashtarka  ，刁， 

(2)  Pattidarf, 

(3)  Bhaiachara. 

The  second  and  third  classes  had  "mhted"  or  "imperfect" 
forms,  which  may  be  regarded  as  two  additional  classes. 
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These  terms  have  become,  as  it  were,  the  Mbboleths  of  the  North - 
Western  revenue  system,  and  are  constantly  to  be  found  in  reports, 
applied  to  tenures, ~ for  example^  in  Ajmer,  Kangra,  and  Kumion,— 
with  which  they  have  in  reality  nothing  to  do. 

Before  going  further  I  must  make  these  terms  intelligible  to 
the  reader  by  a  brief  explanation. 

§  5. 一 ZamdnddH  villages • 

The  first  term  explains  itself  ；  here  the  body  is  still  undiyided  : 
whether  there  is  one  man  managing  for  a  number  of  joint  owners, 
or  for  himself,  the  features  are  the  same.  Where  there  are  many 
sharers,  the  whole  of  the  land  pays  the  usual  market  rente,  and  these 
we  thrown  into  a  common  stock,  out  of  which  the  GovernmeDt 
revenue  and  the  other  expenses  are  paid,  the  profits  being  distributed, 
according  to  the  known  shares,  to  each  member  of  the  body. 
The  term,  however,  takes  no  notice  of  the  very  different  principle 
on  which  these  shares  may  depend  :  it  merely  takes  note  that  there 
is  a  joint  and  undivided  body  regarded  as  proprietor  of  the  whole 
estate. 

It  should  be  borne  in  mind  that  the  term  "  zamindari/'  as 
here  used,  has  not  the  meaning  which  it  bears  in  Bengal.  It  is  not 
used  to  signify  the  tenure  of  lands  managed  by  a  zaminddr  or 
revenue  ageut  who  became  proprietor.  It  indicates  only  the  right 
of  proprietorship  over  a  certain  group  of  lands  or  estate,  in- 
cluding both  the  waste  and  cultivated  land  within  its  limits. 

This  tenure  may  be  that  of  a  sole  individual  or  a  joint  body. 
In  either  case  it  implies,  in  revenue  language,  that  there  is  no 
diminished  or  partial  right,  but  the  estate  is  held  in  full  or  in  joint 
proprietorship. 

It  was  hardly  necessary  to  say  that  in  some  cases  there  may  be 
no  proprietor,  in  which  case  the  Government  is  itself  the  zamfndar. 
As  a  rule,  in  Upper  India,  Government  is  averse  to  holding  "  khaaa 
kh&li"  estates  (as  they  are  often  called),  and  a  proprietor  is  looked 
for  among  those  best  entitled,  who  are  willing  to  undertake  the 
responsibility  of  settiement. 
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§  e.—PaUiddH. 

The  second  term  indicates  that  there  has  been  a  partition  of 
interests  by  separate  record  and  allotment  of  the  groand.  The 
estate,  as  regards  responsibility  for  6ovenun£iit  revenue,  still 
remains  joint,  and  its  general  maaagemeQt  is  also  in  some  respects 
joint  ；  bat  each  sharer  or  group  of  sharers  has  obtained  a  separate 
interest  in  his  holding,  and  he  alone  takes  all  the  profits  mad  bean 
the  cost  of  cultiraiioQ :  he  pays  the  share  of  the  GoTemment 
revenna  and  villag^e  expenses^  wUich  corresponds  to  his  theoretical 
share  in  the  estate. 

There  may  also  be  an.  "  imperfect ',  or  mixed  pattidan  estate, 
by  reason  of  the  fact  that  part  only  of  the  village  has  been  divided, 
the  rest  still  remaining  joint. 

In  a  pattidan  estate,  where  the  ancestral  connection 
bered,  the  typical  or  natural  basis  of  diWsioa  is  often  the  frac- 
tional share  which  belongs  to  the  holder  from  his  place  in  the 
joint  succession  recognised  bj  the  Hindu  or  Mahammadan  law  of 
inheritance.  Thus,  supposing  the  foaader  to  have  four  sons  ：  each 
son's  fiimily  share  or  "  patti "  of  the  estate  would  be  one-fourth 
of  the  whole.  But  these  shares  may  be  modified  by  circom- 
staaces ;  it  is  then  no  longer  possible  to  saj  that  ih«  pattidan 
estate  is  alurays  held  on  legal  shares  ；  bat  the  practical  characteris- 
tic is  this,  that  the  divided  share  of  the  land  corresponds  (or  is 
accepted  as  corresponding)  to  an  ancestral,  or  modified  ancestral, 
Eysiem  of  shares.  When  the  landholding  is  allowed  to  be  without 
reference  to  any  system  of  shares,  the  estate  is  no  longer  to  be 
classed  as  pattidan. 

§  7. ~ Bhatachdra. 

The  third  or  bhaidchara  form  represents  a  divuion  where  a  scheme 
of  ancestral  shares  has  been  forgotten  or  never  existed.  The  term 
means  literally  custom  of  the  brotherhood,"  the  divided 
holdings  of  laod  do  not  correspond  to  any  fractional  portions  of 
the  right  in  the  estate  which  a  law  of  inheritance  from  a  supposed 
common  ancestor  woald  indicate  ；  bat  the  estate  is  practically  a 
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•  cluster  of  separate  holdings,  the  relation  of  which  to  the  whole  is 
ao  longer  expressed  by  any  convenient  system  of  shares,  whetlier 
theoretical  (on  the  law  of  inheritance)  or  modified. 

In  bhai&ch&ra  villages  separate  possession  is  generally  recorded, 
but  in  rare  cases  it  is  not.  In  such  cases,  the  estate  may  really  be 
joint,  only  that  the  principle  of  sharing  burdens  and  profits  is 
different.  This  fact  alone  affords  a  suggestive  iudicatioa  tliat  the 
cla8si6catioQ  of  the  "  Directions"  is  not  a  sufficient  one*. 

•  Mr.  Whiteway,  who  wai  good  enough  to  gi^e  me  valuable  adviee  on  the  sab- 
jeot  of  the  North- West  ▼Hlages,  remarks  of  Mr.  Thomason's  claadficatioa  ： ― "  It  is 
a  mere  officA  claBdificatloD,  aod  no  ground  for  it  can  be  found  either  in  the  luiguage 
of  the  people  or  their  iDstitatioDs."  [The  veruncalar  teims  nbore  given  are  mere 
Beyenue  office  traosUtions  of  English  terms  ：  bhaMchira  is  a  trae  indigenons  tern, 
but  it  is  not  a  term  which  indicates  a  class  distinct  from  •'  zamindarC"  but  one 
that  indicates  a  principle  of  distribntion,  which,  as  I  shall  presently  show,  is  tbe 
trae  ground  for  elassifying.]  "  There  was  a  time  when  e^en  such  a  rough  division  m 
it  is  may  haye  been  of  use  ；  but  with  our  carofal  record  of  rights,  such  a  time  hat  long 
pamed  away.  The  terms  hardly  even  represent  certain  stages  of_  dcvalopmenfe  ；  it  if 
perfectly  incredible  that  a  bhR{£cliara  estate  is'a  zamiudarf  one,  decayed  or  developed.** 

This  last  phrase  slioald,  I  think,  be  un  leratood  as  meaning  thnt  a  bhafachin 
ettnte  U  not  always  the  result  of  decay.  It  is  easy  to  conceive  that  it  is  so  in  tome 
oases  J  the  ranrival  of  the  "imperfect  bhafc^-chiu'a "  where  the  holdings  are  partlj  oo 
cos  torn,  and  ancestral  shares  are  still  remembered  with  regard  to  certaia  pro6ti» 
lends  probability  to  the  view.  Nor  is  it  in  any  way  difficult  to  andentnnd  how  a 
joint  holding  should  resolve  itself  into  a  several  holding,  and  how  theoretical  shirei 
Bhonld  give  way  to  practical  holdings  resalting  from  circnmBtanoes. 

On  the  other  hand,  there  are  manj  estates  classed  as  "  bhaUcb^a  "  in  the  official 
scheme  which  are  really  the  non-aoited  village  form,  where  no  ancestral  cooneotioii 
has  ever  existed. 

The  classification'  then,  is  defective.  It  \%  based  parti?,  but  not  completdj,  on 
the  degree  of  separation  of  the  interest*  in  the  estate.  Bat  it  really  maka  no 
difference  to  the  tenure,  in  what  relation  the  sharers  in  the  estate  stand  to  the  whole. 
All  tenares  in  the  North- Western  Provinces  that  are  not  taloqdari,  are  raaHj 
'*  zamfadiri/'  i.e„  however  many  sharers  there  may  be,  and  however  differvnUj 
tbeie  Bharera  ma j  be  interested  in  the  estate,  the  common  feature  is  that  the 冒 bole 
is  regarded  as  one  body,  and  the  body  ia  regarded  as  the'  middleman  between  the 
individual  sharer  and  the  State. 

The  attempt  to  separate  '*  sami'ndarf "  from  patt(d£r£ "  as  different  teamm 
is  only  one  of  offidal  convenience;  it  ia  a  mere  office  matter  whether  we  all 
a  pattf  «  share  of  an  estate  or  a  separate  estate  ；  for,  as  I  remarked,  the  people  naj 
at  once,  if  they  choose,  snap  tb«  bond,  and  then  the  separate  pattfa  become  so  manj 
separaie  estates,  which  rnny  each  of  them  fall  into  the  cUm  '*  zainmdiri,"  bj  ratton 
of  their  being  held  undivided  as  regards  their  interior  arratigcinent. 
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Iq  the  "  imperfect "  or  "  mixed  "  bhaiachara  the  land  is  held 
partly  in  severalty,  without  reference  to  shares;  while  as  re^rds 
some  land  or  some  profits,  the  ancestral  shares  are  still  remembered 
fts 鼉 principle  of  division. 

§  8. ~ Beal  dassification  of  tnllapa. 

Coming  then  to  regard  the  Norih-Westera  Provinces  villageB 
as  they  now  are,  as  one  kind  of  tenare  only,  in  irhich  the  sharen 
have  different  kinds  of  interests,  we  shall  be  able  to  classify  the 
Yillag^es  as  follows,  on  the  basis  of  the  qnestion  whether  le^l  and 
ancestral  shares  are  remembered  or  not : ― 

r  I. ~ Estates  in  which  legal  Jracti4mal 

shares  (depending  on  the  law  of  inherit- 
ance, &c.)  are  the  measaie  of  the  inter- 
est of  the  coparceners. 

(Forms) 

(i)  The  land  maj  be  held  in  common,  all  the  l&nd  being  mited 
at  market  rates,  the  proceedB  being  thrown  into  a  ooso- 
mon  stock  and  divided  by  a  manager  (sepante  po«se&«ion 
not  recorded). 

(ii)  The  estate  may  be  di Tided  eitbor  entirelj,  down  to  the 
individoal  holdings  (khiUs)  or  oolr  m  far  m  tbe 
" pattis "  or  minor  sab-divisions,  which  maj  Temain 
joint  within  themselyes. 

(Hi)  The  land  may  be  held  in  sevmltj  aeoording  to  frac- 
tional shares  ；  but  as  these  may  not  yield  corresponding 
Bhares  of  the  profits,  the  burden  of  the  revenue  demand 
may  have  to  be  adjusted  accordingly  (aepsnte  poscession 
recorded). 

(iv)  Part  of  the  land  is  held  jointly  and  part  in  feveraltT 
\  ("  imperfect  pattidan  "  of  tbe  books). 

The  term  bhaUcbln  does  take  a  certain  note  of  the  primeipU  «>f  dicUiom  ；  oulj 
llias  principle  is  not  nude  the  basis  of  cUiBificatioa  genenllj  ；  thus  two  evUtet  mijr 
both  be  rlniwH  m  "  lainCudan/'  although  the  internal  method  of  naaagt'iiieDt  tumj 
be  very  different. 

It  ftboQld,  howerer,  be  borne  in  mind  that  Mr.  Tbomaion  himself  DeTcr  intended 
the  claadficAtaon  to  be  other  than  an  arbitrary  one,  adopted  for  official  convenieuc*', 
•nd  bim*  cm  the  degree  of  separatioo  m  "  an  obrions  distinction."  He  admit*  that 
the  difference  of  tbe  rule  accord—  to  which  profits  are  thared  is  a  jjood  jrroimd  of 
dtftincium.   (See  Directions,  cditiou  of  18 §§  86  and  91.  puge*  b^ou.) 
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『  II. ~ Estates  in  which  the  holdings  are 

" customary  "  (and  are  de  facto  hold- 
ings fixed  by  circumstances) ,  ances- 
tral shares  being  still  partly  remem- 
bered, e.g.,  in  dividing  profits  of  "  sair" 
(jungle,  fisheries,  fruit,  &c.)  or  of  com- 
mon land. 

(Forms) 

(i)  Each  holds  a  share  as  "  sir,"  or  land  whicli  he  manages 
and  cultivates  himself  oat  of  proportion  to  his  ances- 
tral share,  paying  a  nominal  or  low  rent  to  the  common 
fund  :  the  rest  of  the  estate  is  held  for  the  common 
benefit,  and  the  profits  are  distributed  aooordiog  to 
ancestral  shares.  Here  separate  possessioD  will  qstulUj 
be  recorded  in  the  khewat. 
60  The  same,  separate  possession  of  the  holding  not  being 
recorded  ；  this  is  rare. 

f  III. ~ Estates  in  which  the  holdings 

are  all  customary  and  any  theoretical 
system  of  fractional  shares  is  quite 
unknown  (may  never  have  existed). 

(Forms)  一 

(i)  When  separate  possession  is  recorded. 
、 (ii)  When  separate  possession  is  not  recorded*. 

》 g, — Origin  of  joint  villages  in  the  North-  Western  Froviueei  ： 

dumemierment  of  the  old  Baj. 

I  may  now  proceed  to  offer  some  remarks  on  the  origin  and 
nature  of  these  different  interests  in  village  lands. 

The  ways  in  which  the  estates  now  owned  by  joint  commonities 
and  recognising  ancestral  shares  arose,  may  be  various  : 

6  This  18  rare  ；  bat  there  are  cases  in  whicli  no  separate  possession  of  fixed  hoM- 
^  ings  is  found  recorded  in  the  khewat  aud  where  yearly  arrangements  are  made  for  the 
oaltlvntioQ.   This  is  probably  a  survival  of  the  forms  noticed  in  the  ChhJit  Bg«rii 
、 division  (see  section  on  Central  Provincea  TennreB),  where  the  landliolden  inter- 
changed lands  every  year,  go  as  to  give  each  an  equal  chance  of  profit  and  lofls  with 
good  and  bad  Innds, 
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(1)  In  the  first  place,  there  may  be  the  same  iaflaence  as  I  have 
indicated  in  the  general  chapter  on  Tenures  and  illustrated  from 
the  Qonda  district  in  Oadh.    Certain  powerful  families^  by  usmrpa^ 
Hon  or  granty  obtained,  besides  their  original  landholders'  righto > 
the  Rija's  claim  to  taxes  and  the  disposal  of  the  waste.  They  divided 
the  lands  among  themselves^  and  the  men  who  obtained  each  a  cer- 
tain area  in  fall  right,  became  founders  of  the  families  which  are 
the  joint  owners  of  the  villages.    Or  the  Raja  had  granted  land 
in  jigir  in  the  same  way,  and  the  grantee's  descendants  form  joint 
proprietary  communities.    When  the  Raj  iteelf  was  divided  oo  the 
death  of  a  Raja  among  bis  descendants,  the  tendency  of  the 
small  estates  so  produced  would  be,  to  get  smaller  and  more  sab- 
d'mded  till  a  number  of  estates  consisting  of  single  joint  villages 
resulted. 

It  may  be  hazarded  that  all  the  higher  caste  commanities— 
B^puts,  Brahmans^  and  so  forth— really  originated  in  dismember- 
ments of  the  old  "  Raj  "  rights  in  this  way, 

§  10. 一 Settlers  on  waste  land. 

(2)  Another  origin  is  ia  grants  for  clearing  the  waste.  The 
Kaja  makes  a  waste  grant  on  favourable  terms  to  an  eDterprising 
man,  who  starts  as  the  leader  of  a  party  of  cultivators  whom  be 
collects :  be  establishes  a  group  of  buildings  close  to  the  best  land, 
and  himself  makes  a  beginning  bj  digging  a  well  on  the  most  fertile 
land,  which  thus  becomes  the  nucleus  of  his  "  sir  "  or  special  bold- 
iog.    This  sort  of  proceeding  is  distinctly  traceable  in  the.Sainbal- 
pur  district  of  the  Central  Provinces,  and  mast  have  originated 
commumties  in  many  other  parts.    The  founder's  family,  in  the 
ooorse  of  time,  developes  into  the  proprietary  comrnanity.  The 
people  called  in  to  aid  reside  on  the  spot,  as  either  "  proprietors 
of  thttir  holding "  or  "  tenants "  on  fixed  tenare  and  favourable 
terms.    In  some  cases  they  may  have  been  regarded  as  members 
of  the  proprietary  body  from  the  first,  because  in  these  cases  it  is 
by  no  means  always  that  the  leader  of  the  party  gets  reoogaised 
as  the  proprietor  of  the  whole  settlement. 
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§  11. 一 Descendants  of  Reveniie*farmeri. 

^8)  Another  origin  of  communities  is  of  much  later  dat.e  ；  it 
is  to  be  found  in  the  revenue-farmer,  put  in  by  the  preceding 
Government^  or  even  as  late  as  ia  the  times  of  oar  own,  to  manage 
the  village.  He  may  have  usurped  the  position  of  proprietor, 
reducing  the  original  holders  of  land  to  being  his  tenants  ；  bis 
descendants  now  form  the  proprietary  community  in  the  upper 
stratum  of  landed  interest 

He  may  not  have  displaced  any  one,  however  ；  he  may  have 
found  the  estate  deserted,  from  famine  or  the  vicissitudes  of  vrar : 
it  may  have  been  waste  originally,  and  he  founded  and  brought 
it  under  cultivation. 

From  all  these  sources  really  joint  communities  would  arise, 
and  whether  they  remained  joint  or  separated,  their  ancestral  or 
legal  fractional  share  would  be  the  measure  of  right. 

§  12. 一 Settlement  of  tribes. 

(4)  111  the  Pan  jab  we  shall  see  that  a  prominent  source  of 
joint- village  holdings  is  the  local  establishment  of  a  tribe  or 
section  of  a  tribe  which  settled  down  in  a  district  and  divided  the 
land  among  the  tribesmen.  Here  the  joint  claim  to  an  entire  area 
is  manifest^  whether  to  the  whole  area  occupied  by  the  larger  sec- 
tion, or  the  smaller  sub-divisious  assigned  to  individual  leaders  or 
groups  of  families  within  it. 

' In  Barelf  (Settlement  Report,  1874,  page  21)  I  find  it  noted  tbat  there  the' 
Tillages  had  been  overrun  by  the  RohiUas,  who  had  stamped  out,  or  refased  to 
allow,  any  rights  that  could  be  called  proprietary.  There  were  then  only  the  two 
classes  of  ouUivatorg,  one  resident  and  the  other  non-resident.  The  former  were 
managed  by  a  quasi-hereditarj  headman  called  muqaddam  or  pradhdn  ；  but  he  wis 
never  looked  on  as  owner,  and  only  paid  a  little  less  rent  than  his  fellows,  to  the 
conquerors  his  iRiidlords.  At  oar  settlement,  it  is  carioas  that  the  proprietary 
right  was  Dot  conferred  on  the  whole  bo«ly  of  resident  cultivators  (poniblj 
because  they  were  not  willing  to  be  jointly  -responsible),  but  on  the  indiridiud 
muqaddams  who  had  no  sort  of  claim  by  custom.  Thus  the  villages  were  at 
first  *^sole  zamfndar^ "  estates,  but  in  time  became  joint  or  in  shares,  whea  Uie 
original  grantee  died  and  left  the  estate  to  be  divided  among  his  hein.  £xactlj 
the  same  thing  happened  in  Pilibhft  (Ueport,  1872,  page  88). 
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The  North- Western  Proviuoes  reports  do  not  aBorJ  evidence 
of  this  origin  to  village  communities.  Bat  it  would  require  am 
examination  more  in  detail  of  the  prevalent  castes  which  compose  the 
Tillages,  to  give  any  final  opinion  on  such  a  quest  ion.  lo  later 
times,  of  course,  the  country  originallj  occupied  is  not  likelr  to 
consist  exclosivelj  of  fellow-tribesmen  ；  outsiders  get  admitted, 
ptfrchases  take  place,  revenue- farming  arrangements  upset  the 
holdings,  and  many  ancient  rights  disappear  during'  famine  ^nd 
war.  The  result  is  a  great  mixture  in  tbe  present  inhabitaDrs. 
We  can  now  only  trace  the  area  originally  peopled  bj  ooe  tribe, 
by  the  predominance  of  a  certain  caste  or  clao,  and  by  tbe  exist- 
ence of  traditions,  or  peculiar  local  names. 

Bat  in  spite  of  this  difficulty,  it  may  be  said  at  least  with  pro- 
babUity  that  tribes  of  the  same  stamp  as  those  that  settled  io  the 
PanjA),  did  not  extend  their  advance  to  the  Xorth-West  Pro- 
Tiuces.  Through oafc  the  Grangetic  plain,  the  general  eiideDoe  pointa 
to  the  whole  couotiy  having  been  divided  into  *'  Bdj'i"  each 
smaller  lUj  being  often  a  member  of  a  confederacy  owing-  suV^ 
tion  to  an  "  Adhiraj/'  or  over-lord.  Within  each  Raj  tbe  t;: 二 gcs 
were  mere  groups  of  separate  holdigs,  as  already  explained.  It  was 
at  a  later  date  that  joint  villages  gtevr  up  and  malriplied  in  the  war 
described  ；  and  in  the  course  of  time  even  the  remaining  non- 
united  villages  came  to  be  treated  as  jointlj  liable  for  the  wLo'e 
rerame,  and  as  owners  of  the  waste.  These  Tillages  are  now  ofii- 
ciallf  classed  as  bhaiachara  communities  eqaallj  with  othe»  wliich 
were  essentially  of  tbe  joint  or  united  type. 

§  13. 一 Variations  from  tie  ordinary  North-We^lerm  Proci/ices 

village  type. 

The  foregoing  list  of  the  sources  to  which  the  origin  of  the 
North- West  village  may  be  traced  will  apply  general  1,  to  the 
districts  of  the  plains.  But,  as  might  be  expected,  the  districifl 
nearer  to  Central  India  approach  more  nearly  to  the  Central  Pro- 
vinces tenures.    Thus  in  the  Jhinsi  and  Lalttpar  districts,  which 
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border  on  the  S《gar  and  Narbada  territories,  it  would  seem  that  the 
villages  were  originally  of  the  non-united  type,  and  that  they  have 
become  joint,  under  the  North- Western  Provinces  Settlement  sys- 
tem, owing  to  the  creation  of  a  proprietary  right  in  the  headman, 
which  is  now  held  by  a  body  of  descendants. 

The  Jhansi  district®  did  not  exhibit  the  regular  type  of  strong 
proprietary  communities  ；  anything  resembling  a  proprietary  rig-^t 
was  untnown  But  it  is  stated  that  this  condition 一 the  aggre- 
gation of  landholders  without  any  joint  interest 一 was  the  result 
of  the  decay  of  a  former  joint  constitution.  The  original  ancestral 
shares  had  fallen  into  oblivion,  and  actual  holdings  alone  were 
recognised  10.  Tbere  was  a  headman,  called  "Mlhta"  (or  Afihte), 
like  the  Marithd  patel,  and  he  had  his  lands  and  perquisites  of 
office,  here  called  "  haq-mihat^." 

The  plan  at  settlement  was  to  make  proprietors  of  the  Mihtas, 
and  of  all  who,  as  members  of  the  official  families,  held  lands 
which  formed  part  of  the  "  haq-mihat."  To  these  were  added  all 
who  enjoyed  special  privileges  and  perquisites,  and  all  who  ap- 
peared on  the  merits  to  have  been  acknowledged  as  "  sharers "  in 
the  estate  in  any  sense.    All  the  residue  then  became  "  tenants." 

Among, the  occupancy  tenants  recognised  by  the  law,  may  be 
noticed  those  called  "  puraaa  jo  tar "  or  original  cultivators  (who 
paid  a  low  rent  in  a  lump  sum  (tankhi)  on  their  entire  holding) . 
They  can  sell  and  transfer  ；  and  they  can  relinquish  their  lands,  with 
right  of  re-entry  on  repayment  of  outlay  to  the  intermediate  holder. 

8  J1i《nai  is  a  scheduled  district  under  Act  XIV  of  1874  (Notification  No.  687A  of 
9th  November  1877),  but  the  Revenue  and  Rent  Acts  apply  to  it,  since  the  names  of 
the  Jhansi  dWision  districts  do  not  appear  in  the  schddales  attached  to  those  Acts  ， 
and  it  is  only  the  districts  in  those  schedules  that  are  exempt  from  the  Revenue 
and  Rent  law.  The  list  of  Acts  in  force  in  Jhansi  is  to  be  found  in  Government  Noti- 
fication No.  1148  of  29th  August  1878.  The  old  rales  far  Criminal  and  Civil  Justice 
legalised  in  1864  are  now  repealed. 

•  Administration  Report^  North-Western  Provinces,  1872-73,  page  14,  §  23. 

w  Jhiinsi  Settlement  Report^  1871,  §  840.  An  attempt  was  made  to  draw  up  a 
" pb^nt ',  or  list  of  shares,  which  wta  all  wrong,  but  was  admitted  as  evidence  in 
some  cases  in  Court  and  led  to  considerable  confusion. 

， Settlement  Report,  §  31. 
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There  are  also  tenants  at  "  fixed  rates,"  and  others  at  "  cus- 
tomary rates,"  liable  to  enhancement  if  the  village  assessment  is 
enbanced. 

HVhy  all  the  cultivators  were  not  declared  proprietors  of  their 
holdings,  as  they  would  have  been  under  another  system,  can 
only  be  answered  with  reference  to  the  pTincipIes  of  the  North- 
West  system,  which  will  not  admit  of  dealing  direct  with  the  actual 
cultivator.  Even  as  it  was,  there  being  no  natural  communities,  the 
creation  of  proprietors  has  resulted  in  a  number  of  small  estates, 
which  have  been  since  unable  to  make  way  and  have  become  involved 
in  debt,*  • 

In  Lalitpar  there  was  the  same  absetice  of  cohesion  in  the 
eommnnities,  if  they  can  properly  be  called  such.  There  were, 
however,  many  villages  in  subjection  to  local  chiefs  called  Thi- 
koTB,  who  held  the  villages  in  jagir  or  on  a  quit-rent  by  the 
"•uMrf tenure  (see  Section  IV  on  Central  Provinces  Tenures). 
These  were  acknowledged  as  proprietors  over  the  heads  of  the 
actual  landholders  ，,  bat  in  such  cases  the  original  rights  of  the 
latter  were  protected  by  making  them  sub-proprietors/'  This 
settlement  was  carried  out  under  the  Sagar  Rules  of  1853,  which  were 
afterwards  applied  to  the  Central  Provinces*.  The  whole  district 
and  its  settlement  may  be  regarded  as  answering  to  the  descrip 拳 
tion  ^ven  in  the  section  on  the  Central  Provinces  tenures. 

Where  there  were  no  Thakurs,  Sec"  the  revenue-farmers  or 
headmen  5,  as  the  case  might  be,  were  made  proprietors.  This  was 
the  case  with  the  parganas  which  had  belonged  to  Sindia,  and 

， This  is  to  be  noted  as  a  carious  result  of  the  endeavour  to  create  proprietors. 
In  Jbiiui  there  are  no  welli :  the  land  ia  dependent  on  rain,  and  each  cultivator  can 
bardy  be  snre  of  paying  the  rerenae  on  his  own  field  ：  a  person,  therefore,  artificially 
invefltod  with  the  right  over,  but  with  the  consequent  responsibility  for,  the  revenue 
ol  a,  number  of  such  fields,  cannot  bear  up.  The  so-called  proprietors  have  had  to 
borrow  largely  to  pay  their  revenue  and  have  become  hopelessly  involved. 

•  Ltlitpar  Settlement  lUport,  1871.  The  Board's  review  gives  a  history  of 
the  difBcalticfl  and  contentions  of  these  chiefs.  The  Beport,  §  196,  complains  of 
ih«ir  being  incorrectly  called  talnqd&ri  estates. 

*  Lalitpar  Settlement  Report,  1871 ;  Government  Review,  §  15. . 

»  The  Beporty  §  193,  says  that  the  headmeii  were  nsnally  the  deflcondants  of  the 
original  clearer*  and  founder,  of  the  estate  ("  Jbarya-kath"). 
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those  of  B&npur  and  Maraura  which  had  been  confiscated  ；  here  pro- 
prietors had  to  be  found.  Bat  in  some  cases  where  these  farmers  or 
headmen  had  no  distinct  claim,  and  where  the  original  landholders 
had  kept  up  a  local  bond  of  connection  which  could  be  ascertained, 
the  community  was  declared  proprietor*,  on  the  typical  North- 
West  principle.  In  cases  where  the  revenue-farmer  or  the  head- 
man was  made  proprietor,  the  members  of  the  original  landhold- 
ing  families  became  (as  usual)  privileged  tenants  or  sub-proprietors. 

Forest  officers  will  be  interested  in  knowiug  the  fate  of  waste 
and  jangle  lands. 

Wherever  these  were  in  a  Thakur's  estate  (jagir  or  nbfiri 
estate)  they  were  all  held  to  be  included  in  the  grant.  Else- 
where a  rule  similar  to  that  of  the  Central  Provinces  was  ulti- 
mately adopted.  At  first  indeed  (in  1865),  all  the  considerable 
tracts  of  waste  were  reserved  to  the  State,  and  clauses  to  this 
effect  were  entered  in  the  Settlemeut  "  Wijib-ul-'ai'z."  But  in 
1867  this  was  considered  unfair  ；  the  clauses  were  struck  out,  and 
the  waste  distributed  to  the  villages,  in  amounts  equal  to  doable  or 
quadruple  the  cultivated  area;  only  the  surplus  (about  10,900 
acres)  was  reserved  to  the  State 乙 

§  \^.— Details  about  each  form. 

Returning^  however,  to  the  ordinary  form  of  joint  village,  as 
now  recognised,  it  remains  to  offer  some  details  about  their  con- 
stitution : (1)  as  to  the  general  features  of  the  commuuities  ； 
(2)  regarding  the  "  zamfndari "  and  "  pattiddri "  or  ancestrally 
shared  estates,  and  the  process  of  the  disiDtegration  of  joint 
estates  into  severalties  ；  (3)  regarding  the  bhaiachara  estates. 

§  16. 一 General  features  of  the  Norths  Veil  village. 

Whatever  may  be  the  true  origin  of  the  estates,  they  are 
now,  all  of  them,  as  long  as  perfect  partition  is  not  granted,  jointly 
liable  for  the  Government  revenue,  and  all  of  them  claim  the  entire 

•  Ooverntnent  Review  of  the  Settlement  Report ,  §  16« 
7  Settlement  Keport,  §§97  and  114. 
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area  of  waste  and  unoccapied  land  within  the  limits  of  tLe 
as  "  shamilat or  common  property. 

Affairs  are  managed  under  all  forms,  hy 纛 panoliijatj  a»i  iLere 
is  an  anniial  audit  of  accoonts  called  "  bajbarat "  in  wLx-a  tbe 
headman  or  managing  members  acconot  for  the  eif^-irr^e  iZKnrred 
for  village  purposes.  In  a  completely  nndiTided  comm^iritj,  tli» 
audit  will  cover  the  entire  expenditure  and  iDC»ine,  and  cxj:!^^  \:jt 
distribution  to  the  different  sharers. 

Outsiders  are,  as  a  rule,  not  admitted  into  tbe  c<«E:in:-rirT, 
cases  oectur  in  which  a  familj  Brahman  or  some  priTi:^r^>gd  iniir* 二:: 
has  been  so  admitted  ；  then,  of  coarse,  the  share  assi^aai  ？.:  ra  is  an 
ezoeptioD  to  the  general  rale  of  ancestral  or  frsurU-ji^kl  dirisxa 
thioQghoat  the  estate. 

There  may  be  occasionally  in  the  Tillage,  persons  irhfa 
proprietorship  in  their  holding  (suiziJary  or  with  a  noa-trausf er*'i L> 
ownership  (farotan  milkijat)  who  are  not  memuers  of  tbe  tfjiLssn^ 
Dity.  Such  a  status  maj  be  aequiied  bj  some  old  propH 七 ^>r  of  t^iie 
Tillage  whose  right  has  been  borne  down  in  bygoGe  Jajs,  Ir  tiie 
proprietors  now  in  possession  ；  or  it  may  be  that 墓 member  of  iLe 
body  had  thrown  up  his  holding*  (having*  arrears  of  rerisae  wbvA  he 
could  not  pay)  aod  he  or  his  beir  bas  now  retum-rd  to  the  vTIIa^ : 
in  8Qch  a  case  he  would  probablj  be  admitted  to  laad,  but  &*>t 
to  have  a  voice  in  the  maaagement,  unless  he  paid  inek  the  arrears^ 

There  maj  also  be  in  the  village,  oid  tenants  who  helped  the 
owners  to  clear  the  land  originally  ；  these,  though  not  proprietors, 
still  have  fixed  rights,  and  pay  no  more  oo  the  land  than  tbe  pro* 
prietors  do,  towards  revenue  and  expenses. 

§  16. 一 Tillages  held  jointly  on  ancestral  sJkjret, 

The  simplest  form  of  joint  estate  held  on  ancestral  shares  is 
霄 bere  all  the  laud  is  either  whollj  let  oat  to  tenants,  or  held  partlj 
hj  sbarers  as  teoants  of  the  body,  bat  in  any  case  paying  full  market 
rents.  The  renta  and  other  receipts  are  then  thrown  into  a  common 
fund,  and,  after  deducting  expenses,  the  profits  are  distribat^fd 
aocording  to  the  shares.    This  process,  effected  bj  the  managing 
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member,  is  tested  by  the  assembled  coparceners  at  the  annual 
bujharat  or  audit  of  village  accounts.  Separate  possession  is  not,  in 
such  estates,  recorded  in  the  khewat. 

Bat  there  are  also  cases  in  which  separate  possession  is  not 
recorded,  and  yet  each  sharer  holds  and  manages  on  his  own  account 
a  certain  area  of  "  sfr "  land  at  low  or  nomiual  rent  ；  tixia  sir 
being  out  of  proportion  to  his  theoretical  ancestral  share. 
remainder  of  the  land  is  held  in  common. 

The  proceeds  of  the  common  land  and  of  the  rental,  if  any,  of 
the  sir  land,  may  suffice  to  cover  the  Government  revenue  and 
other  expenses  ；  if  so,  the  profits  of  the  sir  are  clear  gain  to  each 
man  according  to  his  holding  ；  i£  not,  the  deficit  is  made  np 
according  to  ancestral  shares. 

Such  an  estate,  as  long  as  no  separate  possession  is  recorded,  is  still 
the  "  zamindari  mushtarka  "  of  the  text-books^  as  much  as  that  first 
described  ；  but  it  is  obvious  that  there  is  a  very  real  difference,  of 
which  the  official  classification  takes  no  account.  When  such  a 
method  of  holding  is  observed,  it  is  obviously  not  only  a  step  towards 
several  holdings,  but  there  is  a  material  change  in  the  principle  of 
sharing. 

In  the  oldest  form  of  common  holding,  it  is  probable  tbat  a 
custom  of  periodical  redistribution  was  observed,  so  as  to  g^ve  each 
sharer  his  turn  of  the  bad  or  less  profitable  holdings.  We  shall  come 
upon  instances  of  such  a  redistribution  in  the  Pan  jab  and  also  in  the 
Central  Provinces®. 

8  I  have  not  found  any  direct  instance  in  the  North-West  ProTincee  of  this  cot- 
torn  of  occasionally  or  at  fixed  periods  redistrihuting  the  holdinfft  with  the  objeet  of 
cqaalising  the  differences  which  result  from  one  holding  being  better  or  worse  tfaaa 
another.  But  I  am  told  that  in  Fatihgarh  and  elsewhere  the  principle  is  bj  do 
means  unknown.  It  Is  said  to  be  common  in  Bandelkhand,  and  under  the  name  of 
" bhejbanir  "  excited  no  small  discussion  in  Mr.  ThomaBon's  time.  Section  47  of  th« 
Revenue  Act  acknowledges  sach  a  practice  and  makes  provision  for  the  Settlement 
Officer  to  deal  with  it.  But  there  are  occasionally  village  arrangements  of  a  peroa- 
nent  character  intended  to  obviate  such  inequalitieB.  Thus  in  Mainpuri  (SettiemeBt 
Report,  1875,  page  105)  there  is  what  is  called  a  tauzib  tenure, 一 that  U,  the  land  if 
divided  into  two  classes,  the  rich  gauthdnj  or  homestead,  and  the  inferior  diftant  laad* 
or  harkhd  ；  each  holding  is  of  so  many  **  taazih  bighas/'  which,  means  Uut  etdi 
bigbA  u  made  up  of  a  proportion  of  each  kind  of  land. 
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§  n.— Filiates  held  in  severalty  on  ancestral  sAares, 

If  the  hitherto  joint  cultivators  agree  to  a  division  on  ancestral 
shares,  then  that  moment  such  a  division  is  effected,  the  estate 
beeomefl  "  pattidari  ；"  if  the  division  does  not  go  by  ancestral  shares, 
but  according  to  actual  and  customary  holdings,  the  form  becomes 
" bhaiachara/' 

It  is,  however,  obvious  once  more,  that  the  mere  fact  that  the 
joint  holding  has  been  divided,  does  not  really  alter  the  nature  of 
the  tenure,  and  therefore  the  official  classification  which  recognises 
the  "  pattidan  "  as  a  kind  of  estate,  is  only  arbitrary. 

A  pattidiri  estate  is  only  a  zammdari  estate  held  on  ancestral 
shares  which  have  been  divided  out,  and  which  are  henceforth 
managed  by  each  sharer  on  his  own  responsibility,  he  taking  his 
fractional  share  of  the  lands,  and  paying  the  corresponding  fraction 
of  the  revenue  and  expenses^. 


thus  an  estate  is  held  by  a  man  who  has  four  sons  ；  one  of  the  sons 
is  dead  aod  is  represented  by  three  sons  ；  then  the  shares  are,  that 
three  sons  hold  one  foarth  each,  and  the  remaining  fourth  is  again 
divided  into  thxee,  one  for  each  grandson.  It  may  be  also  that 墓 
fractional  share  takes  its  origin  from  a  sale  or  mortgage  ；  thus  one  of 
the  four  sharers  may  sell  one  half,  with  the  consent  of  the  com- 
munity ； then  th^  estate  is  held  in  two  foarth  shares,  two  eighth 
shares,  and  three  twelfth  shares. 

Tliis  diviflion  mav  occur  in  various  ways.   There  may  have  been 

, In  Amngarb  (Report  of  6th  Settlement,  §  9of  the  Bcriew) •  curious  form  of 
■hand  esUtes  U  described*  which  is  like  the  "  Kbetbat  "  in  Oadh.  Here,  it  la  not 
the  maza  or  ▼Hinge  that  U  divided  into  shares,  the  whole  being  the  propertj  of  one 
fnrap  ot  families,  but  the  whole  estate  extends  over  terenl  Tillages.  One  "  patti  " 
or  ibarer  of  the  estate  will  have  some  lands  in  one  or  two  maazas,  another  patii  in 
tactber  maoza,  while  all  the  pattU  will  have  lands  in  the  third.  Often  all  paui^ 
will  hare  lands  in  all  the  yilUges.  U  was  oeceuarj  in  order  to  cLe*r  np  tfaw  con- 
fonon  to  make  itatemeDto  called  "  b^hh-bftndi,"  in  which  each  tharer'g  knda  m  all 
the  BurazM  were  brought  together,  and  the  total  revenue  of  the  patt^  thm  shown  in 
OM.  When  there  were  in  any  Tillage  proprieten  of  biiicb,  bot  not  belonging  to  maj 
of  the  '•  pattSs,"  they  are  called  ar<zi(Ur  (Report,  Chapter  HI,  wteUoa  6,  (wge  68). 
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certain  original  divisions  of  the  village  known  as  "  thok "  or 
" taraf  ； "  these  are,  perhaps,  the  result  of  an  original  allotment  of 
land  of  the  village  site  to  two  or  more  main  branches  of  the 
original  founder's  family. 

In  each  taraf  there  maj  be  the  joint  holdings  of  minor  families, 
called  "  patiis  ； "  or  there  may  be  no  "  tarafs/'  but  the  whole 
Tillage  may  be  divided  at  once  into  pattis.  When  an  actual  divi- 
sion of  holdings  takes  place,  the  partition  may  extend  to  the  several 
pattis  only.  The  land  inside  the  patti  may  be  still  held  jointlj 
by  a  group.  Or,  lastly,  the  division  may  have  gone  down  to  indivi- 
dual  holdings  or  "  khdtis  "  which  may  be  separated  off  and  recorded. 

As  long  as  all  these  varieties  of  division  have  only  separate 
possession  and  record  of  holdings,  but  still  form  one  mahti  jointlj 
responsible  to  Government^  we  have  the  "  pattidaii  estate  "  of  the 
text-books. 

Of  coarse  at  any  moment  the  remaining'  slender  thread  that 
still  binds  the  divided  holders  into  one  estate,  may  at  any  moment 
be  snapped  by  perfect  partition,  and  then  we  have  no  longer  a 
pattidirf  estate,  but  a  series  of  separate  estates,  each  of  which  may 
be  a  sole  or  joint  estate. 

The  estate  may  also  remain,  as  I  have  noticed,  in  an  "  imper- 
fect f^tlkliri"  form, — part  divided  and  part  still  held  in  common. 

The  caiu^es  of  division  may  be  quarrels  in  the  family^  or  simply 
the  de^i«  of  each  man  to  have  his  own  land  to  himself.  The  "  sir  " 
is  then  separated,  the  rest  of  the  laud  being  left  in  common  to 
be  cultiTHted  by  tenants.  This  imperfect  form  is  to  this  day  very 
roiuuK>n  ；  the  Government  revenue  is  paid  out  of  the  common 
Umt,  the  proceeds  of  it  being  taken  in  the  lump  for  the  purpose  ； 
«ud  each  sharer  gete  his  own  "  sir  "  profits  entire.  Only  when  the 
|ii\>fit9  cf  the  common  land  are  not  sufficient  to  meet  the  revenue, 
tWtt  th«  d«^iioieaejr  has  to  be  made  up  by  a  payment  in  the  same 
、！ HvrU 爐 cod  the  several  sir  holdings 

尊 OiiiUK  A^mittnitton  Report,  1872-73,  lotrodoction  ：  see  abo  B«Tflf  Settlement 
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§  18. 一 NiUmre  of  tie  skares. 

In  a  pattid&ri  estate  the  shares  may  be'  the  actual  firsctioiud 
shares  which  result  from  the  law  of  inheritanoe,  and  the  bad- 
hdders  placed  on  the  genealogical  tree ；  or  they  nuij  be  ^beseAmm 
modified  by  circnmstanoe  and  by  custom.  Bat  the  duuncfterirtic  k 
tint  the  correspondence  between  He  holding  as  divided  on  tbe  groand 
m(  the  ancettral  or  modified  sAare  is  always  asBiimed,  and  tbe  pro- 
iuce  and  expenses  are  always  di^ed  according  to  these  diaies. 

The  cireamstaDces  which  tend  to  upset  the  fixed  theoietieal 
duties  are  varioas.  It  may  be,  for  example,  that  cbA  patiidir 
has  got  an  equal  fourth  share  divided  out  on  the  groimd  with 
perfect  consent  and  as  equitably  as  possible  under  the  circomsUiieeB 
at  the  time  of  divisioiL  But  subsequently  the  conditions  dumge, 
tod  it  is  found  that  though  the  holdings  oorre^ond  to  equal 
fourths  of  the  Revenue  demand,  one  holding  becomes  in  yield  and 
trine  out  of  proportion  to  the  foartii  of  the  levenne  ；  it  deterionles 
and  cannot  pay  it,  while  another  fourth  is  more  than  able  to  meet 
the  exact  corresponding  share. 

Men's  talent  and  capacity  for  agricuitiire  abo  wjr,  and  m 
thriftjr  shareholder  with  good  land  may  make  so  much  that  he  is 
able  to  help  his  neighbours  in  distress  ；  Oien  he  probably  takes  m 
sBoe  of  his  share  in  coiisideration  of  sach  help,  and  thos  the  <Jd 
dunes  begin  to  change. 

Another  and  probably  very  common  caase  of  change  arose  in 
tbe  days  when  the  Government  demand  was  excessive :  it  required 
in  bet  every  one  to  cultivate  all  he  could,  in  order  to  keep  the 
tillage  going  at  all;  and  so  one  man's  means  being  greater 
than  another's,  he  got  to  cultivate  land  beyond  his  l^;al  share. 
StOI  as  long  as  it  is  recognised  that  the  owner  has  a  special  fractional 
interest  in  the  whole,  and  his  actual  landholding  is  leoognised  as 
eotTesponding  io  the  share  of  the  expenses  which  be  pays,  the 
estate  is  still  pattidiri  i. 

1  In  Uie  Pan  jib,  and  I  hare  no  doubt  ekewliere  alio,  tbe  sham  in  «  pattUUrfestoto 
tre  nrely  purely  ancestraL  The  dmjs  before  our  rale  were  rough  ones  ；  nee— rity 
openfted  to  modify  a  itrict  adherence  to  aacettral  'lures.   The  result  of  ooDteion 
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The  estate  ceases  to  be  pattidin  when  any  specific  shaie  in 
the  estate  is  no  longer  reoognified.  A  man  has  a  oertun  de  faeio 
holdiDg  and  he  pays  at  a  certain  rate  per  plough  or  per  well  or  per 
acre  on  this*  If  an  owner  denies  that  a  stated  share  is  tiie  measure 
of  his  ownership,  tiiie  result  of  such  a  oontentioii  is  either  a  reraioii 
of  the  sbare  list  or  the  estate  is  ooDveited  into  a  bhaiach&ra  one. 

This  prooese  of  change  in  the  holding  and  ultimate  abaDdomnent 
of  the  theory  of  a  share,  may  very  well  have  been  one  origin  to  the 
" bfaai&ch&ra^'  estate.  Such  villages  may  have  been  origiiuJiy  held 
on  ancestral  shares,  and  this  origin  mast  always  be  held  probable 
when  the  remembrance  of  a  common  ancestor  is  something  more 
than  a  mere  fabulous  tradition.  It  is  especially  probable  when 
ancestral  shares  are  still  made  use  of  in  distributing  some  of  the 
profits  of  the  land.  Section  46  of  the  Bevenue  Act  enable  the 
Settlement  Officer  to  distribute  the  assessment  over  the  seyeral 
holdings,  so  that  there  is  no  hard-and-fast  rule  that  the  fractioiuJ 
share  of  the  estate  must  bear  an  exactly  corresponding  share  of  the 
revenue  demand. 

§  19. 一 Biatdckdra  Estates. 

And  this  leads  me  to  speak  of  the  features  of  bhafachara  estates 
generally.  Such  a  type  may  have  arisen  in  the  manner  just  de- 
scribed out  of  tbe  joint  village  ；  but  the  commonest  origin  is,  that 
the  village  was  never  joint  at  all,  but  was  from  the  first  the  non* 
united  village  of  the  earlier  form  of  Hindu  kingdoms;  and  even  where 
there  are  some  traces  of  ancestral  shares  as  regards  certain  of  the 
lands,  this  may  be  due  to  the  rights  of  the  headman  and  his  family, 
not  to  any  original  ancestral  sharing  of  the  whole  estate.  For 
•example,  under  what  I  may  call  the  older  constitution^  cultiva- 
tion sometimes  was  taken  up  in  a  new  spot  by  a  person  who,  as 

and  of  misfortune  was  tbat  shares  got  altered  according  to  ctrcamaUnoMi*  tiie  wmk 
and  unfortanHte  losing,  the  stronger  and  more  fortanate  gaining. 

It  may  be,  therefore,  tbnt  tbe  Government  revenue  b  paid  according  to  castonnry 
shares,  but  the  division  profits  of  waste  land  or  "  aair  profits  "  and  the  holding  of  mt 
iRnd  may  be  according  to  aucestnil  ahui  es.   Such  estates  nre  itill  reckoofld  " 
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headnuui  and  leader  of  a  body  of  oolooistBy  had  obtained  a  grut 
from  the  Baja.    The  headman  got  to  look  on  kimelf 麵 tbe 
owner  of  wbateyer  land  was  not  occupied  by  those  who  eame  vidk 
kim.   They,  indeed,  had  their  jright  in  their  own  ploCs,  lot  sev- 
eomeiB  ivere  approved  by  the  headman,  and  acksovkdged  lik  ri^ts 
by  getting  him  to  torn  the  fint  sod  of  a  new  tank  or  wdl  XhM  wm 
to  be  dog  ；  and  if  eueh  settlera  ftbudooed  their  had  it  rererted 
the  headman.    The  headman  and  bis  deseeni^aU  then  n-y  to 
look  OIL  themselves  as  entitled  to  the  proceeds  of  the  wisLe  az^l 
nooocapied  land,  and  hence  shared  this  in  fnctknal 
AaieB,  wbile  the  rest  of  the  land  was  held  by  the  different 
Moordisg  to  the  castoia  which  has  aAnowledgei  the  YkJjL^  «C 

Tkiu  we  may  have  a  bhauchan  TiDjge  with  sefecd  hiiirigi, 
tod  no  general  acheme  of  shares  ；  mud  yet  a  eeituB  bodj  dindss 
the  piofite  of  a  certain  part  of  the  estate,  by  lOMBtnl  dkm. 

I  do  not  saj  that  this  acoounta  for  aD  eaaoB,  bat  it  m  oae  wmj 
in  which  such  a  state  of  things  may  mad. 

In  ordinary  cases,  the  whole  estate  woald  eomist  o£  aerecal 
hoUiogs  entirely  aocoimected  ；  then  there  would  be  a  pxre  bl^&i- 
diarm  estate:  the  waste  lenuuaed  at  the  disposal  of  theSuze,  Ih'AzA 
and  for  grmziiig  and  other  purposes,  mud  ooly  at  a  hiet  tiaie 
became  the  Tillage  "  common/** 

In  these  estates,  the  origin  of  the  hdding  m  mm^j  what  taA 
nun  who  jewed  in  the  original  settlement  wm  able  to  take  in  hacd. 
This  is  expressed  by  the  phnae  "Kisht  hasb  mag^iz/'  £^ 
holding  is  spoken  of  as  the  man's  "did  Olahi,"  or  gSx  of  God 
to  him  :  and  as  the  right  in  it  is  beiitaUe,  it  m  ipokoi  of 麵 hk 
" wirisat "  or  iiilimtanoe. 

It  18  very  remarkable  how  tins  tenn^  oE  Axatne  orieuu  luw 
gmad  all  over  Ind  ia :  the  heritability  of  the  had  oeeopied  and  deaied 
being  the  important  featore'buid  sotikm  ap  k  described  bj  a  term 
equiTalent  to  "  inheritanoe."   And  this  is  true,  whether  H  w  the 

*  An  intcrmting  eumple  of  Udi  will  b«  fbond  dncribed  ia  Sambalpv;  Ccaliml 
ProviftOQi. 
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land  occupied  in  a  non-united  village,  in  Hindu  States  where  the 
joint  ownership  of  an  entire  village  is  unknown,  or  in  the  joint 
villages :  the  same  term  occurs,  either  as  the  "  miras  "  ri^ht.  Hie 
" wirisi/'  the  "  wirieat/'  the  "  janmi/*  or  some  similar  name.  This 
we  shall  find  all  over  India ~ in  Kangra  and  the  Himalayan  States; 
in  Central  India,  the  Dakhan,  South  India,  Malabar  and  KananL 

Among  the  most  convincing  proofs  that  the  "  bbaifehara*** 
estate  may  have  sprung  from  the  non-uiiited  village,  is  the  &ci 
that  the  shares  in  some  estates  are  counted  according  to  an 
imaginary  number  of  ploughs  or  masonry  wells.  It  is  obyioos  that 
in  a  settlement  where  a  number  of  persons  join  and  bring  land  under 
cultivation,  the  area  held  was  of  little  importance  ；  especially  when 
it  is  recollected  that  in  early  times  there  was  no  rent,  and  the  State 
revenue^  as  well  as  the  headman's  perquisites  and  the  dues  of  the 
village  servants,  were  all  provided  for  by  deductions  from  tke  grain 
heap.  What  was  of  far  greater  moment  was  the  &ct  that  a  man 
had  joined  with  one,  two,  or  three  ploughs  and  the  necessary  cattle, 
or  that  he  had  sunk  a  well,  or  that  two  or  more  joined  to  dig  one. 

Very  often,  in  bhaiacb^ra  estates,  the  barden  of  Revenue  and 
expenses  is  now  borne  by  the  whole  body,  by  a  rate  applied  to  all 
cultivated  land,  or  to  the  whole  estate  (dharbachh  or  bigha-d^m), 
because  that  is,  in  the  present  age  of  money  revenue  and  money 
rents,  an  obvious  and  easy  way  of  settling  the  matter.  But  in 
many  cases  a  distribution  of  expenses  is  still  by  ploughs  and  wells. 

It  may  be  asked  :  if,  as  described  before,  the  original  Tillage 
was  a  mere  group  of  isolated  landholders  acknowledging  a  headman 

喜 A  carious  instance  of  the  growth  of  a  "  bhaf^chira  "  village  under  the  North- 
West  system,  is  afforded  by  Mr.  Barnes'  Settlement  of  Kangra  in  the  Pl&nj£b.  Hen 
there  was  a  pure  old  lUjput  state,  each  villager  with  his  "  wirisf  '，  holding;  sad  bo 
claim  to  the  waste  except  to  use  it  for  grazing,  &c.,  And  no  idea  of  uiy  liability  h«jand 
that  of  his  own  gndn-share  to  the  Riija.  The  SetUement  Officer  proceeded,  u  • 
matter  of  course,  to  allot  the  waste  to  the  villages,  to  treat  them  rs  jointlj  liable 
" bhaf^h&ra  villages."  He  did  not  seem  to  think  that  he  Vras  doing  anything  " 
all  out  of  the  way,  in  dividing  up  the  entire  forest  and  waste  among  the  viUages;  ud 
the  people  seemed  hardly  to  realise  that  the  laud  was  being  granted  to  them.  Ai  totbe 
joint  liability  which  would  result  from  the  system,  it  is  not  even  mentkmed  ； 
Apparently,  it  wai  thought  quite  a  matter  of  course,  and  of  no  moment  whatever. 
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and  other  institutions  in  common,  but  haTing  no  d^im  of  c*ner^> 
over  the  onoccapied  land  in  ihe  ineiDitj,  and  hxwiz^  k>  ^  cii 
tesponsibUitj,  how  was  it  that  sueha  grcmp  came  to  bs  asifsalos 
to  the  theoretical  joint  liability  for  m  lump  asessnkeat,  azri  v.  cL&.':s 
the  waste  in  the  Ticinitj  of  their  boUiogs,  and  so  to  Yat^  %  zrv- 
pcrtj,  jast  like  an  orig:i]uJIy  joint  Tillage,  orer  t&e  etifre  is.  a 
ling  ieoce  ？ 

It  is  easy  to  aoooant  for  Uie  present  jocnt  coadhka  'A  lib*  ^cai- 
aehiira  estate.  The  old  Raja's  interest  in  the  oxioeeazrOtd  lasii  xricii 
the  village  cultivation  ceasing'  to  exist,  it  is  tctt  utimZ  iLis  t2*e 
wh(4e  body  should  have  cbumed  it,  and  oeeapied  it  ttiir^Ij  ju&:c;f 
themselves  ；  or  in  other  cases,  as  above  indkaiei,  t«  b*a>— '§ 
{amflj  and  his  co-settlers  should  daim  the  wa-.-Ie,  a»i 
eomers  should  have  looked  upon  thenwelTcg  as  srilcrijdse  v.  lisiS 
first  settlers.    Alihoagfa,  in  some  cues,  neh  "  Xerrvr*  tlxt  ynj 
the  sum  imposed  by  the  "  dhiibacUi "  at  no  hig^ksr  tmZ^ 
others,  they  are  looked  on  as  "  teoaatB"  aad  are       ^.hzivi^  v, 
iToke  in  the  management  of  the  affxin  of  the  TiZje*t- 
ikerefore,  the  Settlement  Officer  leoorded  the  tlHj^  as 
proprietoTS  of  all  land  within  the  local  limha  of  tie  tiIa^  it 
did  not  strike  ihe  Tillagen  as  njtliuig^  urasnal  ibaX  %  rzsp  vuxm 
meiit  dioold  be  leried  on  the  Tillage  as 翁 wbrAe,  szaot  xjut  es -a 
bj  which  the  sum  was  distribated  over  the  holdings  w  wx/Aa  ； 
and  tiie  joint  responsibility  is  itself  too  disdowj  ad  mxe  a 
tingenqr  to  affect  them  mueh. 

I  most  now  tarn  to  the  other  das  of  teaareB,  where,  Vcsiics  tL# 
village  body  as  proprietor,  we  bare  yet  another  proprie  tarr  ii>>r«9t 
between  the  eidtivaior  and  the  State  ：  thk  im  ealkd  tbe  Ulaviarf 
tenure. 

I  shall  make  no  apology  for  repeating  that  tbe  hzsU/ryad 
eliaDges  aod  mmj  viciaritudes  which  afiSeeted  luded  prapertjr  in 
India,  resulted  in  the  somTal  of  interests  in  layen,  if  I  maj 
ose  the  pliiase, ― in  the  niperpositioa  of  one  "proprietor"  ower 
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another,  and  the  consequent  sinking  of  the  first  into  a  position 
subordinate  to  the  second. 

Fiistj  for  example,  let  us  imagine  an  ancient  district  in  wliich 
we  find  the  usual  groaps  of  land  oocapants  under  the  old  Hindu 
lUkja.   Then  the  Raja  grants  one  or  more  villages  to  some  miUtaiy 
chief  or  to  a  member  of  his  own  family.    This  family  becomes  pro- 
prietor,  and  the  original  cultivators  and  land  owners  gradually 
sink  into  the  position  of  tenants  at  privileged  rates*   This  lasts 
for  some  years,  perhaps  generations,  and  then  comes  the  Mughal 
or  Mar&tha  governor,  who,  not  satisfied  with  the  revenue  ooUec- 
tionSj  appoints  a  farmer  over  the  village.   This  person  gets  a 
firm  hold  on  the  village,  and  in  his  turn  he  and  his  sons  jointly 
succeeding,  claim  the  proprietary  right  over  the  whole.    There  is 
^hus  a  third  layer  ；  only  that  by  this  time,  the  lowest  layer  will,  per- 
haps, have  died  out  or  disappeared  altogether,  and  only  the  grantees 
of  the  second  layer  will  appear  now  as  "  tenants,"  "  proprietors  of 
holdings,"  and  so  forth  ；  the  farmer's  family  are  now  the  joint 
body  of  proprietors.    Last  of  all  comes  some  new  Mahammad^n 
State  grantee^  j^irdar,  or  taluqd&r.   In  process  of  time  he  might 
have  become  the  proprietor.   But  our  rule  succeeded,  and  the 
process  was  arrested  ；  the  "  taluqdar  "  is  now  recognised  as  "  su- 
perior proprietor  ； "  and  the  village  body  is  protected  by  a  "  sub* 
Bettlement "  as  the  inferior  proprietary  body.   In  Oudh  we  shall 
see  this  process  fully  illufitrated.    Id  the  North- Western  ProYinees 
it  is  less  marked. 

The  double  tenure  is  spoken  of  as  "  taluqdari/'  not  because 
there  was  here  a  defined  grant  called  "  taluqdiri/'  or  because 
the  superior  proprietor  is  always  a  taluqdar/'  bat  because  the 
state  of  things  is  most  analogous  to  the  properly  so-called  talaq- 
d&ri  tenure  of  Oudb,  and  because  the  term  ^'taluqdir"  is  essentially 
indefinite  and  covers  almost  any  variety  of  superior  position  in 
virtue  of  which  some  person  may  have  got  the  management  and 
the  revenue  collection  and  responsibility  into  his  hands,  and  00 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exiet  at  settlement  woald  naturally 
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Tiiy,  and  ihe  "taluqd&rV,  degree  of  oonneotioii  with  the  State 
BUiy  vary  from  one  closely  resembling  the  actual  proprietoiship, 
to  that  of  a  mere  pensioner  on  the  land,  who  receives  a  oerUin 
aDowamoe^  bat  exercises  little  or  no  interfeienoe  with  the  actual 
nuuiagemenL  Under  the  Noiih-West  syBtem,  it  was  left  to  the 
Settlement  Officer  to  recommend,  and  the  con  trolling^  aathorities  to 
determine,  whether  the  "  superior  "  was  in  sach  a  positioQ  that  the 
fettlement  should  be  made  with  him,  or  with  the  original  body, 
panting  the  raperior  a  cash  allowance  paid  through  the  treasury* 
Speaking  ^renerallj,  it  may  be  said  thftt  in*  the  North- West 
Provinces  it  has  been  the  practice,  wherever  passible,  to  recognise 
the  original  owners,  making  th 腿 fall  proprietors,  and  buying 
oaty  as  it  were,  the  superior,  by  giving  him  a  cash  "  malik&aa  "  or 
talaqd£ii  allowance  of  10  per  cent,  on  the  revenue  *, 

In  OoTakhpar^  for  instanoe,  I  find  the  Settlement  Report  •  de- 
■cribing'  what  were  apparently  real  "  talaqdan "  estates  held  by 
Tftfioos  Rajas.  Under  them  were  found  people  in  possession  of 
proprietary  rights  in  the  second  degree.  Jast  as  in  Oudh,  these 
were  uraally  the  rights  created  or  confirmed  by  the  grant  called 
" birt  ；  "  there  were  cases  of  "jfwan-birt"  or  proprietary  holding 
granted  to  the  younger  members  of  the  R《ja'8  family  ；  the 
" marchhbandi  birt,"  grants  made  on  condition  of  seryioe  and 
keeping  order  on  the  borders;  and  "gankalp"  or  "  birt"  made  to 
religions  persons  or  ioBtitiitionB.  There  were  also  many  "  birtyis  " 
(bolden  of  birts)  created  (as  was  so  eommon  in  Oadh)  for  the 
purpose  of  clearing  waste  or  resuscitating  old  cultivation.  Bat  in 
those  places,  the  North-West  Provinces  principle  being  generally 
tt  I  have  stated,  the  birtyas  were  made  proprietors,  and  the  Bija 
WIS  not  maintained  as  talaqdar  over  them,  but  merely  as  tlie  pro- 
prietor of  his  own  "  sir/'  "  n&nkar/'  and  other  lands  held  by  him 
(under  the  local  name  of  "  taufi?",  and  with  the  usual  10  per  cent, 
as  malik&Da^  or  commutatioQ  for  saperibr  rights  besides.  Hie 

*  This  mflilrfaft  is  frequently  fixed  in  perpetuity,  and  doM  not  alter  proper- 
Uomtely  to  the  changes  in  ihe  rerenne  demand. 
»  SflUlemeui  Report,  Vol.  II,  page  dO. 
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same  is  noticed  in  some  of  the  parganas  of  the  Cawnpore  district 
In  these  cases  what  was  left  to  the  Raja  constituted  in  itself  a  very 
large  property. 

In  Azimgarh  there  is*  also  mention  of  another  kind  of  doable 
tenure  ；  here  there  was  no  Baja,  bat  the  powerful  families  who 
had  become  the  joint  owners  of  the  villages,  probably  by  gn^nt 
of  some  former  B£ja,  had  in  their  turn  granted  "  birts "  to  the 
desoendantB  of  the  former  and  long  ousted  owners  who  had  ori- 
ginally cleared  and  brought  the  estate  under  the  plough.  These 
persons  are  locally  called  mashakhsid&r/'  Sometimes  these  were 
settled  with  as  proprietors,  but  sometimes^  owing  to  the  arrange- 
ments  of  former  settJements,  only  as  ^wi-proprietore''. 

§21 .— Tenants  ；— their  position. 

What  has  already  been  said  about  the  gradual  overlaying*  of 
the  original  interests  ia  land,  will  have  prepared  the  student  to 
onderstand  that  "  tenancy  "  in  land — that  is,  the  holding  of  land 
under  a  proprietor 一 is,  in  these  provinces^  by.no  means  a  simple 
thing.  In  other  words,  we  have  not  merely  to  deal  with  persons 
whose  position  on  the  estate  is  due  to  coulracC,  bat  with  persons 
who,  for  want  of  a  better  name,  are  called  "  tenants,"  but  who  may 
once  have  been  owners  themselves,  and  owe  their  position  to  no 
process  of  letting  and  hiring,  but  to  circumstances  which  have 
reduced  them  to  a  subordinate  position. 

Besides,  tben,  the  modern  and  ordinary  cases  of  contract  tenancy, 
the  Settlement  Officers  had  to  deal  with  these  other  classes. 

In  some  cases  it  was  no  easy  task  to  draw  the  line  between 
proprietor  and  tenant,  and  to  determine  whether  a  particular  cqI- 
tivator  was  most  appropriately  classed  as  a  tenant,  or  as  a  proprie- 
tor in  some  grade  or  other. 

But  supposing  the  line  drawn,  We  have  next  to  consider  how  the 
" tenants  "  are  grouped  for  legal  purposes. 

«  SetUement  Report,  1878,  page  48.  So  in  AUahib^,  but  onlj  tnms- Jomda  ； 
Settiement  Beport»  1878> 

»  Settlement  Report,  §  805. 


LAND  TENURES  OF  UFPEE  INDIA 


377 


We  have  first  tenants  who  anciently  were  proprietors.  These 
are  recognised  as  having  a  title  to  fixed  occupancy  and  to  fixed 
rent-rates  ^.  Then,  agfdD,  smotber  class  of  tenants  may  be  traced, 
whom  it  would  be  hard  not  to  include  among  those  whose  right  to 
some  legal  privilege  is  unquestionable.  I  allude  to  those  tenants 
who  were  called  in  at  the  founding  of  the  village,  and  who  were 
giYen  a  position  in  the  estate,  which  was  only  second  to  that  of  the 
proprietors  themselves.  In  many  cases,  practically,  these  ancient 
tenante  differed  in  nothing  from  the  proprietors  but  in  the  fact 
tiiat  they  were  of  a  different  tribe  and  had  no  voice  in  the  manage- 
ment of  tbe  village  or  share  in  its  common.  In  both  the  classes 
of  tenants,  which  thas  may  be  described  as  the  naturally  privileged, 
there  is  a  right  of  occupancy  ；  and  the  rents  payable  are  often 
nominal,  and  in  many  cases  do  not  exceed  the  amount  levied  by 
the  Government  as  land  revenue. 

There  can  be  no  doubt  that  the  existence  of  these  classes  of 
lights  afforded  a  basis  upon  which  our  legislators  proceeded  to 
grant  "  a  right  of  occupancy,"  But,  then,  it  was  urged  that  all 
cultivators  resident  in  the  village  whose  lands  they  tilled,  were,  by 
eosiom  of  the  country,  irremovable  or  not  liable  to  ejectment. 
Wbether  this  was  really  so  in  fact,  I  cannot  pretend  to  determine. 
Certainlj  the  qneBtion  could  rarely  have  arisen  in  old  days,  since 
at  any  time  an  ejectment  of  an  obnoxious  peiBon  by  a  powerful 
landowner,  however  arbitrary,  oould  not  have  been  resisted,  while 
in  all  ordinary  cases  no  qaestioa  arose,  since  the  landowners  were 
only  too  anxious  to  get  and  keep  tenants. 

The  influence  of  this  view,  together  with  the  undoubted  fact 
that  there  were  many  whose  ancient  rights  might  be  at  least  par- 
tially secured  from  oblivion,  led  to  the  desire  to  secare  resident 

•  There  it  a  modem  class  of  "  ex-proprietary  tenantfl"  which  is  not  to  be  confiued 
with  that  fpoken  of  in  the  text.  This  new  class  it  recognised  by  the  Rent  Act» 
merely  in  Tiew  of  tbe  condition  of  native  eociety.  When  any  proprietor  it 
dwpoMeated  by  nle,  Ac.  (voluntarily  or  by  process  of  law),  he  retaina  an  "  ex-pro- 
prietary tenant  ，,  right  in  tbe  portion  of  his  estate  which  formerly  was  his  special 
Gilding  or  "sir"  kuid. 
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tenants.  The  current  of  official  opinion  gradually  set  in  the  direetion 
of  fixing  a  limit  of  twelve  years  (the  then  usual  period  of  limitation 
in'India),  beyond  which  proof  of  right  should  not  be  required  :  and 
the  tenant  who  had  twelve  years'  continuous  possessLon  was  to  be 
considered  as  an  occupancy  tenant. 

§  22. 一 Opinions  keld  about  UnanUrigkL 

The  jastioe  of  sach  a  rule  very  much  depends  on  the  real  history 
of  landholding  customs.  In  Bengal^  for  example,  in  every  perma- 
nentlj  settled  estate,  the  zamfndari  right  was  clearly  an  adventitious 
things—one  which  had  grown  up  over  the  original  landholders  ；  it 
might  therefore  easily  be  admitted  that  the  great  balk  of  the  vil- 
lage cultivators  were  equitably  entitled  to  a  permanent  position. 
The  fixing  of  an  arithmetical  rule  of  limitation  was  no  more  than 
an  equitable  expedient  for  patting  an  end  to  stxife  and  saving 
rights  which  were  in  danger  of  being  lost  through  failure  of  technical 
proof.  Bat  it  might  be  said  that  in  other  cases,  where  the  history 
was  different,  the  claims  of  the  proprietary  body  were  far  stronger, 
and  there  was  no  oceasiou  for  such  a  general  rule.  That  is  one 
side  of  the  case*  On  the  other,  it  would  be  contended  that, 
whatever  the  theory  may  have  been,  in  old  days  tenants  were  prac- 
tically permanent.  Every  one  who  got  a  plot  of  land  on  oon- 
eenting  to  pay  the  R6ja,s  grain  share,  was  otigiDallj  on  an  equal 
footing,  and  one  could  not  be  turned  out,  except  by  the  exercise  of 
arbitrary  power,  more  than  another.  However  this  may  be,  tbe 
first  Rent  Act  (X  of  1859)"  granted  a  right  of  occapaucy  to  all 
tenants  (irrespective  of  facts  and  history)  who  had  held  the  same 
land  themselves  (or  by  their  ancestors)  for  twelve  years  There 
was  therefore  do  occasion  for  tbe  Act  to  make  any  allosion  to 
the  special  rights  of  those  ancient  tenants  whose  claims  I  have 
described.  They,  of  course,  fall  within  the  terms  of  a  twelve 
years'  occupancy,  for  their  tenancy  is  practically  coeval  with,  the 

•  Act  X  appears  to  haye  been  passed  with  very  little  discnasion.  It  was  at  first 
proposed  that  the  right  of  occupancy  should  extend  to  every  rendent  cultivator*  and 
three  years'  residence  constituted  a  "  resident  tenant." 
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founding  of  tbe  Tillage.  I  have  already  in  another  chapter 
indicated  the  general  line  of  aigament'  which  Las  been  taken 
by  the  official  advocates  and  opponents  of  the  tenant-eight  law 
respeetiYely.  -  It  is  not  likely  that  the  controversy  will  ever  be 
entirely  laid  at  rest  ；  there  will  always  be  something  to  be  said  on 
either  side.  There  are,  of  course,  inconveniences  resulting  from 
tenant-right  when  dependent  on  an  arithmetical  rale  of  occupa- 
tionio*  But  it  is  to  be  feared  that  no  law  that  can  be  invented 
will  ever  be  free  from  sach  occasional  imperfections. 

Perhaps  the  safest  solution  of  the  difficulty  is  to  be  found 
in  the  praetice  and  procedure  of  the  Upper  Indian  Settlement. 
The  powers  which  a  Settlement  Officer  has  of  informal  enquiry, 
bound  by  no  technical  rules  of  evidence,  and  the  fact  that  he  can 
iiiFestigate  matters  on  the  spot,  as  no  head-quarters  court  of 
justice  can,  place  him  in  a  situation  peculiarly  favourable  for 
deciding  sncli  qaestions.  It  may  be  thought,  therefore,  that  it 
would  be  better  to  leave  the  rights  of  a  tenant  to  be  dependent  on 
the  enquiry  of  the  Settlement  Officer,  and  on  the  usual  subsequent 
lemediesj  exactly  in  the  same  way  as  questions  of  proprietary 
right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  much  better  to  allow  the  Settlement  Officer  to  fix,  either  for 
the  whole  term  of  settlement,  or  at  a  progressive  rate,  as  justice 
«nd  the  circumstances  warranted^  the  rent  which  a  tenant  was 
to  pay  in  cases  where  his  right  of  occapancj  was  also  declared 】• 

M  In  the  Bftr^  SeiUement  Beport  it  is  noticed  that  non-resident  cultivators 
(p4hi)  eonld  never  custom  have  righto,  yet  under  the  twelve  years'  role  they 
got  them  i  the  result  has  been  that  when  a  landowner's  own  sons  grew  up,  and 
hm  wished  to  provide  for  them  by  giving  them  Unds  to  cultivate  on  his  own  estate, 
he  could  not  do  to,  hecme  wo  many  cnltivaton  originally  "pihi"  had  by  the 
iwelT0  yetn*  role  beeome  irremovable  ；  and  he  hfkd  to  send  bU  own  sons  off  his 
Mtete  to  work  «b  "  p4hi "  eultivEton  in  another  yiUage*  and  so  find  the  meami  of 

， Among  the  earlier  revenae  anUiorities  of  tbe  North- Western  Provinces* 
Mr.  Bird  adTOcated  the  fixing  of  rents  with  groat  foroe.  "  I  have  often  won- 
dmd«"  ha  mjn, "  that  those  who  htkve  emplojed  their  minds  to  investigate  the 
principle  of  Undcd  property  in  India  should  have  overlooked  this  one  marked. 
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It  is  obvioas  that  a  definite  settlemeut  of  rents  is  the  necessary 
concomitant  of  an  occupancy  right,  since  that  right  would  he  value- 
less if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go  rather 
than  pay  it.  This  proposal  proceeds,  of  course,  on  the  assumption 
that  the  Bent  Acts  do  not  in  fact  afford  a  very  satisfactory  sulutioD 
to  the  difficulty  that  arises  in  questions  of  rent  enhancement 
This  assumption  may,  of  course,  be  contested,  and  as  the  object  of 
this  work  is  in  do  respect  controversial,  it  is  altogether  beyond  my 
scope  to  attempt  to  set  out  even  the  main  arguments  on  either  side. 
But  80  much  is  certain,  that  the  tests  to  be  applied  by  the  courts  are 
neither  certain  nor  easy  of  application.  How  much  so  this  is  the 
case  may  be  judged  by  the  controversy  in  Bengal  embodied  in  the 
Great  Bent  Case  of  1865. 

I  mast  say  that  I  have  not  seen  any  valid  objection  pat  for- 
ward to  the  propo^d  reform  that  tenant-right  and  the  consequent 
UmitatioQ  of  rent  should  depend  (like  the  declaration  of  proprie- 

preyailing,  uninterrupted,  prescriptiTe  usage.  It  is  in  fact  the  only  right  recorded  ； 
yet  so  singularly  do  our  associations  govern  our  opinions  that  many  peraons  Gonsider 
ndyats  (tenants),  to  possess  no  right  at  all,  while  thej  hesitate  not  to  take  for 
granted  the  rights  of  zainfndiLni  and  taluqdirs. 

" The  right  which  onr  Govermnent  has  conferred  on  these  last  named  penoos, 
they  and  their  officers  are  boand  to  respect. 

Bat  they  are  no  less  boand  to  maintain  that  prescriptiTe  right  of  the  raijat  whieb 

they  hare  equally  admitted  

and  which  Government  have  declared  it  to  be  their  bounden  daty  to  npbold." 
(He  alludes  to  clauses  in  the  BegulationB  XXVII  of  1795  and  XXV  of  1803.) 

It  iB  impoasible  not  to  sympathise  with  the  writer* 藝 generona  desire  to  rapport 
the  rights  of  the  humbler  claases,  bat  it  must  be  confessed  that  tbe  argument  is 
open  to  some  objection,  becaase  here  we  have  the  Western  terms  "  right/'  "  pre- 
■criptive,"  and  bo  forth,  and  the  question  is  whether  there  is  any  real  feeling  of 
right  aa  we  trnderstand  the  term,  or  whether  the  fixity  of  tenure  and 'of  the  rent 
or  produce  share  was  not  a  mere  euttam  depending  tolely  on  eireumHanees,  aamolj, 
the  absence  of  the  possibility  of  competition,  and  the  desire  of  the  hmdholden 
to  keep  their  tenants 一 cireamstances  w^hich  have  now  in  great  measure,  if  oot 
entirely,  passed  away.  It  may  also  be  said  that  the  argument  proves  too  much, 
since  all  classes  of  tenants  had  their  rents  fixed,  whether  of  tvelre  yean'  standing' 
or  not  ；  but  it  might  be  srgaod  that  thcwe  who  do  not  belong  to  the  confesKdlj 
privileged  classes  above  alluded  to,  have  a  scantj  claim  to  miintain  a  fixed  rent 
under  the  totally  different  conditions  which  now  obtain. 
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ttiy  interests)  on  the  investigation  at  settlement,  and  in  «nch 
snbseqaeat  remedies  in  case  of  errors  at  settlement  as  the  law 
allows  ，• 

§  S3. 一 Actual  pravmona  of  the  lata  regarding  tenants. 

Act  X  of  1859  has  long  been  repealed  in  the  North- Western 
Provinces  ；  it  was  first  replaced  by  the  Bent  Act  (XVIII  of  1873), 
bat  this  Act  effected  no  radical  change  beyond  improving'  the  Bent 
Coarts  and  their  procedure.  It  kept  the  twelve  years'  rule  (section 
8)  and  the  "formula"  of  conditional  enhancemeDt  (section  12) 
as  before.  This  Act  has  in  its  turn  been  repealed  and  replaced  by 
Act  XII  of  1881.  This  Act  does  not  alter  the  principles  already 
laid  down,  and  may  in  fact  be  regarded  as  merely  a  new  edition  of 
the  Act  of  1873,  the  whole  having  been  re-issued  as  more  conve- 
nient than  publishing  an  amending  Act  *.    The  consequence  of 

' Mr.  Fuie^  Mr.  Bird's  colkagae,  puts  agide  this  proposal  with  the  remark 
tint  it  would  be  a  sort  of  half  measure  between  a  **  raiyatw&r"  and  a  "manzaw&r  " 
(village  ocnnmaxiity)  systein,  and  that  "  it  would  establish  a  state  of  things  in  regard 
to  the  occupancy  of  land  which  would  have  no  resemblance  to  the  relation  between 
kndbrd  and  tenant  tliat  has  heretofore  existed  in  India  or  in  any  counti^  in  the 
worid."  But  this  sniely  is  to  beg  the  question.  Would  such  an  arrangement 
violate  the  reUtions  that  existed  in  fact  1  And  what  does  it  matter  whether  it 
iroold  resemble  tenancy  relations  in  any  other  coontry  as  long  as  it  is  convenient  .and 
jiut? 

Mr.  AncUftDd  Colvin,  on  the  other  hand,  directly  supports  the  plan  in  the  con- 
cluding words  of  his  admirable  Memorandum  ： 一 

" The  remedy  will,"  he  mjs*  "  be  found  in  arranging  at  time  of  settlement  for 
the  fair  and  fall  Talnation  of  rents,  not  by  law  courts  and  vain  fommlsB  of  enhance- 
ment, Imt  by  the  only  officer  competent  to  do  it,  the  Settlement  Officer,  who  stands 
to>day  in  place  of  Akbar's  Amil,  and  who  has  to  guide  him  a  mass  of  data  which  he 
only  am  effectiveiy  handle.  During  the  term  of  settlement  the  rents  so  fixed  I 
woald  with  eeitain  exceptions  nuuntain, <~ a  far  larger  revenue  would  be  gained  with  a 
■mailer  moant  of  heartbaming.  The  treaBoiy  would  be  satisfied,  and  the  people 
beoofme  content*" 

•  The  chftngot  made  will  be  found  noted  in  the  Statement  of  Objects  and  Bea- 
■oos  in  the  Qazette  oj  India  for  March  13th,  1880.  They  are  nearly  all  matters  of 
detul,  to  remove  difficaltiee  that  came  to  light  in  tiie  six  years'  working  of  the  Act  (since 
1873),  One  amendment  (Bection  9)  waa  more  a  matter  of  principle.  It  Affirms  the 
non-trmnsferabilitj  of  the  tenant's  occupancy  right,  either  by  voluntary  or  involuntary 
tnnsfer,  except  to  some  member  of  his  fftmily  who  Lb  a  co-sharer.  Previously  it  had 
been  held  that  the  right  might  be  attached  in  execution  of  decree  and  told,  if  the 
UikUoid  WM  the  dccreeholder.   Since  the  section  prohibiting'  sale  was  made,  it  wm 
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these  provisions  is  that  in  most  districts  there  are  really  four 
classes  of  tenaats— (1)  ex-proprietary  tenants  who  were  once 
proprietors,  but  have  sunk  to  the  grade  of  tenants  ；  (2)  those  who 
had  special  and  customary  recognised  privileges  and  hold  at 
favourable  rates*,  and  these  are  the  "natural"  maarusi  or  perma- 
nent occupancy  tenants  ；  (3)  those  who  have  acquired  rights  under 
the  twelve  years'  rule  ；  and  (4)  teoanta-at-will. 
These  the  Beut  Act  deals  with  as  follows  ：一 

(1)  In  permanently-settled  estates,  tenants  ^,  who  have  held 
since  the  settlement  at  the  same  rate  (and  uniform  holding  for 
twenty  years  raises  a  presumption  that  the  holding  has  been  since 
settlement),  have  a  right  to  hold  always  at  that  rate,  and  they  are 
called  tenants  at  fixed  rates;"  the  right  is  heritable  and  also 
transferable. 

(2)  Next,  ordinary  (occupancy)  tennnt-right  is  secured  to  all 
persons  who,  having  been  proprietors,  lose  a  part  with  their  pro- 
prietary rights  ；  they  retaiQ  the  right  of  occapancy  as  tenants  in 
their  former  sir  land,  and  for  the  purpose  of  the  Bent  Act  "  sir  " 
includes  not  only  what  is  recorded  at  settlement  as  sir,  or  what  is 
recognised  by  village  custom  as  the  sir  of  a  co-sharer^  but  also 
land  which  he  has  continuously  cultivated  for  twelve  years  for  his 
own  benefit  with  his  own  stock,  and  by  bis  owa  servants  or  hired 
labour.    Such  tenants  are  called  "  ex-proprietary  tenants." 

(3)  All  tenants  who  have  actually  occupied  or  cultivated  land 
continuoosly  for  twelve  years  have  a  right  of  occapancj.  Bat 
this  is  qualified  by  the  following  ezoeptioQB  : • 

(a).  No  sub- tenant  gets  the  right,  ue,,  if  lie  is  a  tenant 
holding  under  an  occupancy,  a  fixed  rate,  or  an  ex- 
proprietary  tenant. 

thoaghty  in  the  landlord's  interest,  if  he  waived  the  pririlege  and  Mked  that  the 
right  be  sold,  he  might  buy  it.  As  section  9  at  ftnt  stood,  tbmre  wm  no  doubt  modi 
to  be  8ud,  legally,  in  favour  of  this  view. 

*  Rent  Act,  section  20. 

*  The  Act  (Bection  4)  also  takes  note  of  snbordiaate  tenare-bolden  who  are  noi 
exactly  tenants  (liko  the  patni  and  other  taluqt  of  Bengal),  and  declares  that  if,  since 
the  permaoont  settlement,  they  have  held  at  tlio  same  rate,  such  rate  shall  be  hdd 
to  be  ftxod. 
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(6)  No  tenant  gets  the  right  in  the  proprietor's  sir  land, 
{e)  Nor  in  mf  land  is  he  allowed  to  cultivate  in  Ilea  of 


Oocapancy  rights  are  not  transferable  except  to  co-sharers  ； 
they  are  heritable  by  descendants  in  the  direct  line,  bnt  tiot  by  col- 
latttrals,  unless  sach  collateral  was  a  sharer  in  the  cultiyation  of 
the  holding^  at  the  time  of  the  decease  of  the  right-holder. 

All  teosntB  can  claim  leases  specifying  the  land  which  they  hold 
and  the  terms,  and  are  bound  to  give  counterparts  or  kabiiliyats. 
The  terms  on  which  (A)  the  rent  of  tenants  not  being  fixed-rate 
tenants  can  be  enhanced^  and  on  which  abatement  can  be  claimed  ； 

(B)  the  conditions  under  which  ejectment  can  be  had  in  all  cases  ； 

(C)  oompeusatioa  for  improvements;  and  (D)  compensation  for 
wroDgiol  acts  are  all  provided  for.  Next  (E)  distress  is  dealt  with, 
and  ihen  (P)  the  jurisdiction  and  procedure  of  Beveuue  Courts  in 
all  matters  relating  to  lents  and  tenancy^  questions  of  ejectment, 
und  80  forth. 

The  produce  of  land  is  held  to  be  hypothecated  for  rent,  and  the 
rent  is  a  first  charge.  .Distraint  of  crops  standing  and  cu"  bat 
not  removed  out  of  the  homestead,  ia  allowed  after  service  of  a 
written  demand  ；  the  produce  must  be  that  of  the  land  for  which 
rent  is  due,  and  for  one  year's  rent  only,  not  for  older  arrears  :  sale 
is  effected  by  application  to  a  properly  appointed  official. 

The  natural  distinction  of  tenants  according  to  local  custom,  is 
osnaQj  into  resident  ("  chapparband/'  &c.),  and  "  p£hi,"  those  who 
live  in  other  villages  and  come  to  cultivate  for  the  sake  of  the  wages  ®. 

•  In  Bar^  the  chapparbands  were  managed  by  a  mnqaddam  or  cultivator's 
——"•All  of  their  own.  They  had  to  pay  lent  and  give  one  day's  free  labour  to 
pkmgb  the  proprietor's  "sir"  land,  to  give  bim  also  certain  lands  of  "bhuBa" 
(«iiopped  straw),  a  gharra  or  jar  of  Bag&rcane  joioe,  Ac 


Cetttdn  of  tbem  belonging  to  the  higher  castes,  or  to  the  eame  caste  as  the  pro- 
prieton  (SeUlement  Report,  §  23)  (a  matter  which  often  inflaenoes  customary  rents), 
are  cftlkd  "  Rakmi,"  and  paj  at  slightly  lower  rents  than  the  others. 

In  Pilibhit  (Settlement  Report,  §  93)  the  occupancy  tenants  are  spoken  of  as 
••  created  by  law. "  In  Azimgarfa  (Settlement  Report,  §  305)  occupancy  tenants 
were  putij  created  by  law  and  partly  had  natural  rights  owing  to  "  birt  ，'  gnnts 
and  relics  of  former  proprietary  standing. 


money  or  gram  wages. 
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Section  II. 一 Land  Tknures  in  Oudh. 

§  1  .—Introductory, 

In  the  general  sketch  with  which  I  introduced  the  studj  of 
the  revenue  systems  of  India  to  the  reader,  I  have  already  briefly 
sketched  the  History  of  Oadh,  as  far  as  it  concerns  the  land 
revenue  settlement.  I  explained  that  the  country  was  (as  its 
predominant  feature)  held  by  a  number  of  chiefs  called  talaqdire, 
each  of  whom  had  a  right  over  a  larger  or  smaller  gproap  of 
villages  7,  I  stated  that  all  these  chiefs,  except  five,  had  joined 
the  Mutiny,  and  consequently  had  their  rights  forfeited.  In 
1858,  by  proclamation,  they  were  pardoned  and  restored,  and  were 
then  declared  the  proprietors  of  their  estates  ；  but  were  bound 
to  admit  certain  rights  and  protective  conditions,  to  be  secured  by 
record  at  settlement,  for  the  commxiDities  over  which  thej  were 
superior  proprietors.  The  "  Oadh  Estates  Act,  1869/'  confers 
this  proprietary  title,  and  lays  down  rules  of  succession  and  inher- 
itance in  certain  cases.  Our  study  of  the  Oudh  tenures  will  lead 
us,  therefore,  to  enquire  (1)  what  is  the  nature  of  the  "  talaqdarC  " 
estate,  and  (2)  what  are  the  natures  of  the  tenures  and  rights 
which  subsist  under  the  talaqdar  in  each  village. 

§  St,*— Meaning  of  the  term  "  taluqdir" 

For  legfal  purposes,  a  taluqdar  means  a  person  whose  name  is 
entered  in  a  list  which  under  section  8  of  the  Oudh  Estates  Act 
(1869)  is  provided  to  be  prepared.  Bat  if  we  enquire  further  what 
a  taluqdar  is,  we  can  only  say  that  the  term  literally  means  the 
holder  of  a  taluq  or  dependency  ®.  This  is  very  indefinite,  but  no 
attempt  to  define  further  has  ever  been  successful. 

7  Oadh  Circular  19  of  1861,  page  3.  In  Thorn ason'a  "  DirecUoiis  for  Settle- 
ment Officers  "  (page  98)  it  is  said  that  in  a  taluqdiLrC  estate  tbere  are  two  proprie- 
tary rights ~~ a  superior  and  an  inferior  ；  that  is  true  as  a  description  of  what  usittllj 
is  found  in  such  an  estate,  but  it  does  not  deflae  the  nature  of  the  superior  or 
talaqd&rf  right. 

8  The  word  is  derived  from  tho  root  "  'alq,"  implying  connection  or  depeodace. 
It  is  properly  ta'allaq,  ta'allaqa,  &c. 
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The  reason  of  this  is  that  ihe  tenure  was  ex  origine  indefinite  in 
itoelf.  It  was  indefinite  as  to  the  extent  of  the  power  over  the 
villages  forming  the  estate;  it  was  also  indefinite  as  to  the  area, 
ix,,  to  ihe  number  of  villages  which  were  included  in  it. 

At  the  same  time,  though  we  cannot  give  an  accurate  de- 
finition of  what  a  "  talaqdar  "  in  the  abstract,  or  in  theory,  is,  we 
can  clearly  ascertain  the  actual  features  observed  as  existing  in 
tiie  different  talaqdars'  estates. 

The  typical  form  of  the  taluqdarf  is  simply  a  late  modification, 
under  Mahammadan  conquerors,  of  the  old  local  Baja.  Mubam- 
madan  power  found  it  convenient  to  leave  the  old  chief  in  posses* 
non  of  his  estate— having  mach  of  his  former  power,  administer- 
ing justice,  and  commanding  the  militia,  bat  being  obliged  to 
pay  a  fixed  revenue  or  tribute  to  the^Lacknov?  treasaiy.  Such  is 
the  origin  of  the  "  pure "  taluqdars.  Several  of  them  may  now 
hold  separate  estates,  formed  by  the  division  of  the  original  estate 
of  tke  ancestral  chiefs.  Sometimes  a  revenue  speculator  or  other 
penon  would  by  court  &vour,  acquire  the  same  position, — villages 
bmving  volantarily  put  themselves  uader  his  protection  as  being  the 
most  powerful  individual  ia  the  neighbourhood.  In  such  cases'  the 
powerful  man  was  very  often  the  hereditary  owaer  of  one  or  more 
villages  ；  and  theoj  when  a  group  of  neighbonring  villages  gathered 
under  his  protection,  he  became  talaqdar  over  the  whole  lo.  In  the 
days  of  misgovemment  it  was  almost  impossible  for  small  independ- 
ent holdings  to  maintain  their  position  unaided^.  They  were  obliged 
voluntarily  to  place  themselves  under  some  taluqdar  as  "deposit 
villages*/'  In  many  cases  also  the  taluqdars  annexed  them  forcibly 
Aod  made  the  villages  pay  their  revenue  to  them  ；  and  villages 

•  From  one-half  to  three-fourtbs  of  the  rerenae  of  the  different  diitricts  of 
Ondh  it  paid  by  talnqdirs,  holding  for  the  mo»t  part  large  estates  (Stack's  Memo- 
fmndmn,  1880). 

!•  See  CalewUa  Seeiew,  1866—"  The  Taluqdirf  Tenares  of  Upper  India  ；" 
^lao  SttltanimT  Settlement  Report*  1878,  pag8  48,  &c. 
， Digost  of  Oadh  Settloment  C^uUn,  section  V,  §  11, 
id,  V,  §12, 
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passed  easily  from  one  talaqdar  to  another,  in  coarse  of  the  free 
fights  which  were  the  order  of  those  ansettled  days. 

In  some  cases  a  military  chief  would  be  sent  by  Government 
to  keep  order,  and  be  allowed  to  take  the  rents  of  a  group  of 
Tillages,  in  order  to  support  his  army  ；  and  he  became  the  ta- 
luqdar'. 

From  tbis  it  will  be  clear  that,  as  regards  the  origin  of  the 
estates,  the  talaqdaii  right  was  sometimes  merely  recognised  by 
the  governing  poirer  as  an  existing  institatioQ  (in  the  case  of  tiie 
chiefs  and  their  descendants)^  and  sometimes  was  created  by  a 
direct  grant. 

All  talaqdirs  now  hold  bj  grant,  owing  to  the  resumption  of 
all  titles  after  the  Mutiny,  and  the  restoration  of  estates  by 
specific  sanads  in  March  1858*. 

§  3. ~ Nature  of  ike  estate. 

Next  as  regards  the  natare  of  the  proprietorship  or  extent 
of  the  coDnection  which  the  landlord  actually  held  with  each 
Tillage;  this  varied  considerably,  according  to  circarastancea.  By 
the  time  the  talaqd&rs  were  established  as  an  institution,  the 
revenae  was  paid  in  money  ；  in  many  cases,  the  collection  of  the 
lump  sum  was  arranged  for  by  employing  a  lessee  who  engaged  to 
male  good  the  necessary  amount,  together  with  so  mach  more  for 
iho  talaqdar  himself.  Then  the  talaqdar  had  little  else  to  do  bat 
ait  at  home  and  receive  the  rental  or  amount  of  the  "  theka,"  and 
pay  io  such  part  of  it  as  was  fixed  (by  custom  or  his  grant)  to 
the  Government  treasury.  His  virtual  connection  with  the  village 
was  then  but  elig^ht. 

Still  in  many  cases  he  maintained  a  connection  in  other  ways. 
For  one,  if  he  was  the  old  R&ja  of  the  pargana^  he  may  have  retained 

•  Bhuraicli  Settlement  Report,  page  88L  In  the  Akona  estate  tbe  talaqdfcrf 
bad  been  acquired  seTenteen  generations  ago  bj  a  **  BisM&r/'  and  for  seven 
Itetienitions  afterwards  this  military  title  was  kept  up  bj  the  descendantf .  It  pamd 
»w«j,  therefore,  aomo  200  yean  ago. 

*  Dig«it»  V,  Motion  16. 
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much  of  his  ancient  privilege  of  management  ；  he  administered 
justice,  decided  disputes,  and,  in  short,  was  very  much  what  he  had 
been  in  old  days,  only  that  now  the  State  revenue  went  to  Lucknow 
and  he  had  the  collection  of  it,  and  probably  got  a  good  deal  besides 
tiie  fixed  snm  he  was  bound  to  remit  to  the  treasury.  Then,  again, 
under  the  Native  rule,  he  had  the  disposal  of  the  wasted— at  any  rate 
in  all  Tillages  in  which  a  zamiadarf  community  had  not  grown  up. 
In  the  coarse  of  his  revenue  management,  he  had  to  look  out  for 
the  efficient  cultivation  of  his  lands,  and  no  one  doubted  bis  ability 
(his  "right"),  if  be  was  strong  enough^  to  put  in  this  man  and 
turn  oat  that',  in  any  village-bolding  lie  pleased.  It  naturally 
follows  that  the  closer  the  connection  of  the  taluqcUr,  the  weaker 
would  be  the  surviving  position  of  the  village- owners  ；  whereas  the 
less  lie  interfered,  the  more  complete  the  independence  of  the  laud- 
holders  would  remain. 

" It  is  well  known  a,"  says  tbe  author  of  the  Oudh  Settlement 
Digest., "  that  the  rights  of  the  inferior  proprietors  "  {i,e.,  the  villages 
comprising  the  talaqn)  "  will  be  foand  in  different  degrees  of  vitality. 
In  some  the  talaqd&r  has  succeeded  in  obliterating  every  vestige 
of  independent  right  and  making  the  former  proprietors  forget  it 
too.    In  others  he  has  reduced  them  to  the  con- 

dition of  mere  cultivators.  Id  some  cases,  though  he  had  origin- 
ally brought  the  village  under  his  sway  by  force  or  trickery,  the 
talnqdar  has  permitted  the  representatives  of  the  old  proprietary 
body  {o  arrange  for  the  cultivation,  receive  a  share  of  the  profits, 
and  enjoj  manorial  rights.  In  some,  again,  he  has  left  them  m 
the  fullest  exercise  of  their  proprietary  rights,  paying  only  through 
him  (but  ab  a  higher  rate  to  cover  his  risk  and  trouble)  what  they 
would  otherwise  have  paid  direct  to  the  State.  These  (latter)  are 
what  are  called  deposit  Tillages^  the  cmners  of  which  voluntarily 
placed  themselves  under  the  taluqdar  to  escape  the  tyranny 
of  the  Nazims "  (Government  revenue  officers). 

•  Bbaraich  Settlement  Report,  page  88. 

•  Quoted  from  Bection  V,  §  12,  page  93. 
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It  must  be  remembered  that^  under  the  Native  Government, 
the  effect  of  the  placing  of  a  Tillage  in  a  t&lnqa,  was  to  strike  it  off 
the  Teyenae-rolls  of  the  Government.  The  list  only  took  account 
of  taluqaSj  and  of  such  villages  as  remained  anattached  to  talaqs^ 

§  4. 一 Local  extent  of  taluqa  estates* 

Aa  to  the  local  extent  of  the  estates  in  old  times,  as  alreadj 
remarked^  it  was  uncertain :  it  consisted  of  as  many  villages  as 
the  chief  originally  owned,  or  had  conqaered  and  could  keep,  or 
on  the  number  of  deposit  villages  which  gathered  under  tiie  pro* 
tection  of  a  local  magnate. 

The  extent  of  taluqa  estates  is  now  leg^ally  set  at  rest  by  Act 
I  of  1869,  The  "  estate "  means  the  property  acquired  or  held 
in  the  manner  mentioned  in  section  8,  4t,  or  6  of  the  Act,  or  con* 
vejed  by  special  grant  of  the  British  Government. 

Section  3  includes  in  the  estate  all  villages  which  were  settled 
after  1st  April  1858  with  the  taluqddr,  and  for  which  a  talaqd&rf 
sanad  was  granted,  and  which  were  included  in  his  kabdliyat,  or 
were  decreed  to  him  (even  if  not  so  indaded)  by  order  of  Court. 
Section  4  covers  the  case  of  those  loyal  talaqd&rs  (mentioned  in  the 
2nd  Schedale)  whose  estates  were  not  confiscated  ；  the  kabubyat 
wbich  they  executed  after  1st  April  1858  shows  the  extent  of  their 
estate.    Section  5  covers  the  case  of  any  special  grantee. 

At  settlement,  also,  a  formal  decree  was  recorded  for  every  village, 
declaring  that  it  was,  or  wa9  not,  part  of  such  and  sach  a  talaqdari 
estate  8, 

The  talnqd&ri  estates  are  not  always  large,  though  they  gene- 
tally  are  so.  Some  question  was  consequently  raised  as  to  whether 
the  smaller  estates  were  to  be  called  taluqddri  at  all.  This  questioo 
was  decided  in  the  affirmative,  provided  that  their  real  nature 
taluqdiin^* 

t  Administration  tteport,  1872-73,  General  Summary. 
«  Digest,  section  IV,  $§  24  and  29. 
•  Circular  19  of  1861,  §  3. 
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§  5. 一 OUer  land  tenures  in  Oudh. 

There  are  some  small  estates  where  there  was  a  superior  holder 
over  the  others  (the  result  of  an  overriding  of  older  rights),  but 
not  on  a  tenure  analogoufl  to  the  great  chiefships.  Here  the  estate 
was  generally  reduced  to  a  single  tenure  estate  (as  we  have  seen 
was  the  practice  in  the  North- Western  Provinces),  the  superior 
being  bought  off  with  a  cash  allowance,  aad  the  settlement  being 
made  with  the  inferior^®. 

There  were  also  some  villages  in  Oudh  which  did  not  come  under 
the  sway  of  the  great  talaqdfirs  at  all,  and  I  may  dispose  of  them 
here.  These  remained  as  ordinary  village  estates,  the  settlement 
bein^  ^ith  the  actual  proprietor. 

§  ^.'Sub-proprietors  ：  (1)  iAoie  entitled  to  a  suh^settlement. 

Hie  rights  of  the  sub-proprietors  or  original  holders  under  the 
talaqdar^  were  determined  and  provided  for  at  settlement  according 
to  rules  promulgated  in  1866  and  m^e  law  by  Act  XXVI  of  1866  ^ 

As  this  has  all  been  done  long  ago,  it  is  now  of  no  importance 
to  ihe  student  to  go  into  details  as  to  the  dates  and  periods  of 
limitation  which  were  fixed*  I  shall  merely  state  in  outline  the 
pmcipleB  followed. 

Tbe  subordinate  rights  come  under  one  or  other  of  three  cate« 

(1)  Sab-proprietor  entitled  to  a  8ub*settlement« 

(2)  Sab-proprietor  not  entitled  to  a  sub- settlement, 

(3)  Rights  merely  provided  for  under  the  head  of  tenant* 

right. 

As  to  the  rights  of  first  order  entitling  to  a  sub-settlement^  the 
claimant  was  required  to  show,  first,  that  he  was  really  proprietor 
o?er  the  whole  of  bis  claim';  and,  secondly,  that  bis  proprietary 

" IKgett^  section  V,  §  17. 

1  Called  the  Oadh  Sab-Settlement  Act,  1886. 

•  ThU  would  not  be  Titiated  bj  the  arbitrary  seizure  and  aUenatioii  of  a  part  of 
Um  land  in  farour  of  some  person  whom  tbe  taluqdlbr  desired  to  favour  i  tbe  state  of 
the  eMe,  h  a  whole,  would  be  looked  to.  (Digest*  V,  §  12, 
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right  was  recognised  "  pakka/^  as  it  was  called,  by  the  continuous 
enjoyment  of  a  lease  g^ven  by  the  taluqdar.  What  is  meant  by 
"continuous"  was  defined  with  reference  to  certain  fixed  dates 
which  it  is  not  now  necessary  to  go  into.  The  lease  mast  have  been 
connected  with,  and  given  in  consequence  of,  tlie  proprietary  right, 
not  as  a  "  farm  "  to  a  mere  tax-gatherer  to  realise  certain  revenues. 

The  right  to  sub-settlement  might  again  be  affected  by  the 
amount  of  profit  which  would  remain  to  the  claimant  after  paying 
the  taluqdar  his  dues.  If  by  the  terms  of  the  coutraoi,  the  sub-pro- 
prietor  got  so  little  tbat,  after  paying  the  taluqdar^  he  had  not  more 
than  12  per  cent,  on  the  gross  rental  of  the  village,  no  sub^settle- 
meat  would  be  made,  and  the  sub-proprietor  would  then  remain 
only  in  the  second  order  of  right.  If  the  profits  originallj  did 
not  come  up  to  12  per  cent"  the  uoder^proprietor  retained  his 
sir  land,  and  if  the  profits  of  this  were  not  equal  to  10  per  cent, 
of  the  gross  rental  of  the  estate,  more  land  was  assigned  to  him 
as  "  sir  "  80  as  to  make  up  the  profits  to  the  miniinam  10  per  cent. 

A  sab-proprietor  who  was  entitled  to  Bub-settlemeot,  because 
his  profits  came  up  to  a  mininmm  of  12  per  cent"  would  be  enti- 
tled also  to  have  the  rent  payable  by  him  under  his  sab-settlement 
fixed  at  such  an  amount  as  would  bring  his  profit  up  to  25  per  oejit. ； 
in  short,  any  one  entitled  to  a  sud'Setllement  at  all,  mus^  gei  prafiU 
equal  to  85  per  cent,  on  the  gro9S  rental. 

§  7  .—Sub-proprietors :  (8)  tAose  not  entitled  lo  guh-seUUmenL 

We  now  come  to  the  second  order,  sub-proprietors  who  had 
retained  no  general  right  over  the  whole  of  their  original  holdings, 
having  no  lease  which  recognised  such  right.  These  woald  usually, 
however,  have  maintained  their  right  to  some  plots  of  land  which 
would  happeu  in  several  ways.  The  commonest  was  that  the  plots 
represented  the  "  sir  "  or  land  which  the  sub-proprietor  had  always 
held  as  his  own  by  iaheritanoe,  and  for  which  he  is  paid  either 
nothing  or  a  low  rent.   "  Sir  "  or  nankdr'  land  was  in  all  cases 

a  lu  Oudh  tbe«e  terms  are  generul^  synonjmoitf. 
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the  land  which  was  left  to  the  man  when  he  was  ousted  from 
Us  original  position*. 

Then,  also,  the  talaqdar  woald  make  grants  called  "  6iH^  "  of 
the  sub-proprietary  right  ia  certain  lands.  The  birt  was  evidenced 
by  a  deed  "birt-patr."  It  was  often  given  for  clearing  or  im 赠 
proying  lands  that  had  fallen  out  of  cultivation*.  The  grantee 
mig^hfc  dig  tanks,  plant  groves,  and  locate  cultivators,  aad  take 
certain  daes  from  them.  The  grant  was  usually  made  for  a 
consideration :  in  a  few  iastaacesj  however,  "  raiyati-birt/*'  grants 
made  by  favour,  not  paid  for,  are  found.  It  might  be  that  the 
"birt"  was  created  before  the  village  came  into  the  taluqd&r's 
hands  ；  these  were  recognised  equally  with  those  granted  by  the 
talaqdir^.  The  benefits  which  the  grantee  was  allowed  to  get 
from  the  lands  granted  were  various :  they  might  be  only  that 
he  was  to  pay  nothing  to  the  grantor^  or  that  he  was  to  get  10  per 
cent,  (dab-haq)  or  one-fourth  (haq  chaharam)  of  the  rents,  the 
rest  going  to  the  grantor.  A  "  sankalp  "  was  a  grant  made  like 
a  "birt,"  only  in  connection  with  some  religious  or  charitable 
object.  Then  also  there  might  be  "mp,M"  or  rent-free  plots 
granted  by  the  talaqdar^  or  hy  the  State  without  reference  to  the 
taluqdir.  Lastly,  there  was  the  proprietary  holding  of  a  plot 
ealled  "mamat"  (maraoti),  a  rent-free  holding  granted  to  the 
relations  of  retainers  killed  in  battle. 

§  8.— 0«rf*  groves. 

But  there  is  one  other  form  of  right  which  demands  a  larger 
notice,  as  it  is  of  considerable  interest,  aud  might  also  give  rise  to  a 
sab-pioprietary  right    I  allude  to  the  grove  or  orchard.    The  right 

«  Digwfc,  V,  s  20. 

»  /rf.,  V,  Mction  22. 

•  Bharaich  Settlement  Report. 

， Not  lo  %  "birt"  created  by  a  revenue  lewee  or  rent-farmer  (thekadar)  of  the 
ttlnqdin,  who  eould  have  had  no  proper  aathority  to  maka  each  a  grant.  "  Birt,  * 
tt  will  ftlflo  be  remembered,  U  the  common  name  for  the  grant  made  by  »  lUja, 
wad  numj  such  may  have  existed  before  the  taluqdir's  time,  or  been  made  bj  the  Bija 
an  dcfi  before  the  Ulaqdiurf  system  came  into  vogue. 
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to  plant  this  is  in  itself  a  distinctive  feature  of  proprietary  right.  A 
man  might  have  neither  (《 sir  "  land,  nor  a  "  birt,"  and  yet  have  Us 
right  in  a  grove  ；  for  he  migfht  have  planted  it  wiHout  any  onit 
permusiony  and  that  shows  that  he  must  at  one  time  have  been 
owner  at  least  of  the  land  on  which  the  grove  stands. 

The  trees  may  be  by  custom  owned  separately  from  the  land, 
60  that  if  a  tenant  got  permission  (as  he  must  in  all  cases)  to 
plant  a  grove,  he  might  own  the  trees,  but  the  land  would  revert 
when  the  trees  had  died  or  were  cat. 

The  following  extract  is  taken  from  the  Oudh  Gazetteer*:— 
" There  is  no  village,  and  harcUy  any  responsible  family,  which  is  without  its 
plantation  ；  and  even  members  of  the  lower  castes  will  think  no  effort  thrown 
away  to  acquire  a  small  patch  of  land  on  which  to  plant  a  few  trees  whicli  abaH 
keep  alive  their  memory  or  that  of  the  dearest  relations  to  whose  names  they 
dedicate  them.  A  oaltivator  who  would  quit  his  boose  and  hia  fields  with 
hardly  a  regret  to  commence  life  under  better  circoinstaiioes  ebewhefe,  can 
hardly  ever  oveicome  the  passionate  affection  wliich  attaches  him  to  his  grove  ； 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for  this  purpoae  to 
an  indostrioiis  family  is  more  than  repaid  by  the  hold  he  thereby  gains  over 
his  tenant.  As  muoh  as  a  thousand  square  miles  is  covered  with  those  plantar 
tions,  usnally  one  or  two  acres  each,  but  sometiineB,  when  the  property  of  a 
wealthy  zamfndir,  occupying  a  much  larger  area." 

All  these  sub-proprietary  rights  giving  a  profit  equal  to  not 
more  than  10  per  cent,  of  the  gross  rental  of  the  estate,  w,, 
rights  in  sir  and  nankar  lands,  birts,  mu'afis  and  other  grantSj 
and  rights  in  groves,  are  recorded  and  secured  at  settlement,  but 
DO  flub-settlement  is  made. 

§  9. 一 Rights  secured  a9  "  lenan"riffAL" 
Where  the  occupant  has  not  retained  sub-proprietary  rights, 
either  with  or  without  a  sab-settlement^  he  is  only  recognised  as 
a  tenant. 

If  he  could  show  that  he  was  once  proprietor,  within  thirty 
years  before  February  lath,  1856  (the  date  of  annexation),  he 
might,  however,  be  entitled  to  occupancy  rights,  and  his  tenancy 
would  be  heritable,  though  not  transferable.    He  could  claim  a 

a  Volume  I,  Introduction,  page  6. 
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written  lease  or  patta  "  specifying  his  terms,  and  his  rent  could 
only  be  enhanced  on  conditions  laid  down  in  the  Bent  Act  (XIX 
of  1868).  The  Oadh  law  recognises  no  arbitrary  or  legal  right  of 
occupancy  by  mere  lapse  of  twelve  years  or  any  other  period  ；  the 
Act  X  of  1859  has  never  been  in  force. 

It  will  thus  be  seen,  as  the  result  of  these  protective  provisions 
for  nuder-proprietors  and  tenants,  that  taluqd&rs  may  possess 
almost  any  degree  of  right  in  their  villages,  i.e.,  theil*  declared 
proprietary  position  may  vary  from  a  mere  honorific  title  to  full 
ownership,  according  as  the  villages  under  them  have  or  have  not 
retomed  their  original  status* 

In  some  Tillages  the  under-proprietors  may  be  all  6d  titled  to  a 
8ob-6etilement  ；  in  others,  they  may  have  preserved  partial  rights 
which  make  them  only  sab-proprietors  without  snch  sub  settle- 
ment; in  others,  they  may  have  sunk  to  the  position  of  tenants 
with  a  right  of  occupancy ;  in  others,  they  may  have  lost  all 
▼estige  of  right  and  become  mere  tenante-at-wilK 

§  10.— Tie prqfiU  of  tie  taluqddr. 

In  the  same  way,  the  profits,  or  portion  of  the  rental  which 
the  talaqd&r  takes,  will  vary.  In  a  simple  proprietary  estate,  the 
general  theory  is  that  about  one-half  the  estimated  rental  goes  to 
Government  and  the  other  half  to  the  proprietor  ；  so  that  in  the 
Absence  of  other  coincident  interests  in  the  land,  the  proprietor's 
profit  is  at  any  rate  equal  to  the  Government  jama'. 

Bat  in  a  talaqdarf  estate,  owing  to  the  existence  of  varying 
degrees  of  coincident  or  inferior  interest  in  the  estate,  the  talaqdar 
proprietor  cannot  get  this  amount'.  He  can  only  have  the  half 
rental  (togeiher  with  such  assets  as  Government  does  not  claim 
to  share),  subject  to  such  deductions  as  represent  the  rights  of 
sab-proprietors  and  others.  For  instance,  in  an  estate  where  all 
the  Tillage  owners  are  entitled  to  a  sub-settlement, ~ here,  as  no 
person  with  a  Bub^settlement  can  get  less  than  25  per  cent,  of  tho 


»  Circular  2  of  1861 
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gross  rental,  tbere  would  only  remain  about  ^5  per  cent,  for  the 
taluqdar.  If  the  sub-proprietors  (with  sub-settlements)  were 
entitled  to  considerably  more  than  25  per  cent"  the  talaqdar 
might  have  merely  a  nominal  profit,  were  it  not  for  the  rule 
that  in  no  case  can  the  amount  payable  by  the  under-proprietoi 
bo  less  than  the  amount  of  the  Government  revised  demaDd  with 
the  addition  of  10  per  cent. :  that  is,  the  talaqdar's  profit  on  tha 
estate  mast  be  at  least  10  per  cent,  on  the  Oovernment  demand^® 
(because  the  rest 一 the  Government  demand  which  he  receives  for 
the  under-proprietor— he  has  to  pass  on  to  the  treasury). 

When  speaking  above  of  the  different  extent  of  the  estates 
which  differeut  taluqddrs  had  acquired,  I  alluded  only  to  thg  cir- 
cumstances which  made  their  holding  consist  of  a  greater  or  less 
number  of  villages  or  extent  of  laud.  But  now  we  further  see 
that,  even  in  two  estates  nearly  equal  in  extent-  the  amoant  of  the 
taluqdar's  pecuniary  interest  may  be  very  different.  The  more 
the  taluqddr  had  obliterated  the  old  proprietary  rights  in  the 
village,  tlie  more  owners  he  reduced  to  the  status  of  tenants^  the 
larger  hie  profits  were.  But  originally,  in  Oudh  the  talaqdar 
paid  much  less  to  the  State  than  the  Bengal  zamfnd&r  did.  For 
in  Oudh,  when  he  got  in  his  rents  from  the  villages,  he  often  only 
paid  in  one-tbird,  and  in  some  cases  not  one-fifth  or  one- tenth  of 
the  whole  to  the  State  treasury;  whereas  the  amount  of  the  Bengal 
Eamfndar's  payment  to  the  State  represented  nine-tenths  of  the 
rental  of  his  villages.  The  zamfodar^  however,  made  Ais  profit  by 
increasing-  the  cultivation  of  waste  (often  a  very  large  area)  not 
included  in  the  assessed  area,  and  by  levying  cesses  i,  which  of 
coarse  did  not  appear  in  the  accounts  as  part  of  his  collections. 

Now,  of  course,  the  talaqd&rs  being  actually  proprietors  of  the 
estates,  and  not  State  grantees  or  contractors  for  the  revenue, 
the  Government  never  (save  as  a  favour  in  exceptional  cases) 
takes  less  than  the  50  per  cent,  of  the  "  net  assets  "  which  it  levies 

»  See  Act  XXVI  of  1866,  Schedule,  Role        claiue  3. 
1  See  Financial  Commissioner,  Panjitb's  letter  to  Chief  Commlssiouer, 
19Ui  Jane  1865,  alluding  to  Sleeman,  Volume  H,  page  209. 
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in  all  North  Indian  ProviDceB  on  all  proprietors.  Hence  in  theory 
the  ta】uqd4ra  get  relatively  less  than  they  did  formerly  in  the  way 
of  actual  percentage  of  the  revenue.  On  the  other  hand,  owing 
to  the  increased  value  of  the  land,  and  the  consequent  great  in- 
crease in  the  absolute  amount  of  the  revenue,  their  profits  are 
often  (abfiolutely)  much  larger. 

Skction  III. 一 Pan  JAB  Tentjees. 

§  1. 一 Points  of  resemblance  to  the  N,W.  Provinces. 

The  Panjdb  is  also  a  land  of  village  communities.  I  therefore 
proceed  with  this  section  briefly  describing  the  Pan  jab  tenures,  on 
the  understanding  that  the  student  will  have  read  the  previous 
lectioD  specifically  devoted  to  the  North-Western  Provinces. 

The  general  description  of  the  different  kinds  of  communitj 
there  given,  applies  equally  to  the  Fanjib.  And  even  the  remarks 
made  on  the  origin  of  the  communities  are  not  altogether  in- 
ipplicable.  There  are  no  doubt  communities  whose  origin  is 
comparatively  recent,  and  which  are  derived  from  the  dismember- 
ment of  an  earlier  State,  and  others  (of  still  later  origin)  are  found 
(o  be  constituted  by  groups  of  descendants  of  a  revenue-farmer  of 
former  days.  There  are  also  communities  called  "  Bhafachara " 
which  do  not  recollect  to  hare  had  any  original  joint  ownership  at 
all.  But  there  seems  in  tbe  Panj&b  to  be  a  much  more  important 
source  of  origin  for  the  villages,  in  large  tracts  of  country,  than 
mj  of  these  ；  in  the  Panj4b  we  are  able  clearly  to  trace  the  origin 
of  the  village  communities  to  the  settlement  of  tribes  of  a  republican 
or  democratic  character,  indicating  a  later  Aryan  type,  and  to  the 
partition  of  the  coantrj,  first  among  tbe  tribal  sections,  and  then 
among  groups  of  families  of  those  sections. 

§  2. 一 Points  of  difference. 

As  r^ardfl  the  North-Western  Provinces  and  Oadh,  the  evi- 
dence^ as  far  as  we  can  go  back,  shows  the  country  portioned  out 
into  small  States  on  the  usual  model  of  the  old  Hindu  State,  a  B&ja 
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at  the  head  of  each,  and  the  Raj  rights  well  defined :  it  shows  that  the 
villages  were  groups  of  cultivators  who  had  not  any  connection 
other  than  that  produced  by  the  Gommon  managemeiit  of  a  headmaa. 
Each,  cultivator  regarded  himself  as  the  owner  of  his  own  holding. 
Bat  we  foaad  that  in  time  the  sab-diYisLoii  of  the  Raj^  the  grant 
of  what  we  may  call  jagirs,  and  the  recognition  of  right  in  favour 
of  certain  powerful  owners,  prodaced  a  complete  proprietary  right 
ia  certaia  local  areas,  and  when  this  was  jointly  succeeded  toby  the 
heirs,  a  joint  body  of  owners  was  found  cluiming  absolute  right 
over  the  whole;  and  thus  arose  Uie  "  zamiad&rf  "  village,  which 
being  divided  became  "  pattfdiri/' 

The  evidenoe  did  not  take  us  back  beyond  the  State  and  the  Rij* 
This  was  the  form  of  society  which  was  known  to  the  authors  of 
Mann's  InstUules  and  is  generally  explained  to  be  the  normal 
institatioQ  of  the  earlier  and  less  military  Hiada-Aryaa  races. 
The  tribal  settlements  of  the  Panjdb  are  attributed  to  races  of  the 
Bame  stock  indeed,  bat  of  later  date,  and  more  warlike  and  repab* 
lioaa  propensities.  These  tribes,  when  they  settled  as  peoples, 
divided  the  coaatry  and  gave  rise  to  strong  joinWillage  commani* 
ties,  saoh  as  we  find  in  the  Fanjab.  When  they  only  appeared  in 
smaller  bands,  cu  conquering  armies,  they  establislied  the  sort  of 
feudal  over-lordship  over  the  aboriginal  inhabitants  which  we 
shall  find  to  exist  in  R&jputfiQa  and  other  parts  of  India,  bat  were 
not  numerous  enoug^h.  to  found  joiat- villages. 

Now,  in  the  Panjdb,  the  evidence  of  the  occupation  of  the  land 
by  tribes  and  clans,  who  divided  it  out  according  to  tribal  costom, 
IB  very  strong.  It  appears-  also  that  villages  divided  into  "  tarafe/' 
" varhis/'  or  sections  sub-divided  into  "  pattis/'  are  the  lesnlt  of 
such  tribal  division  of  the  land^ 

' In  the  Panjib  the  "  tribe ,,  ia  designated  by  the  Arabic  term  "  qanm"  and  tha 
" clan"  bj  "  got,"  the  clan  being  ordinarily  larger  than  a  more  village  brotherhood. 
" A  got,  ，，  says  lir.  Tapper,  "  may  extend  over  six  or  seyen  villages,  or  eren  OTer  tvo 
hundred  or  perhaps  more,  whilst  a  single  Tillage  may  be  tlie  gem  of  a  new  gci^  or 
may  comprise  in  its  circle  proprietors  of  different  gott*'  In  the  primitive  Paigib 
village  (where  a  tribal  settlement  is  traceable)  the  village  woald  oonBUt  of  men  of 
the  same  got,  or  of  men  of  the  same  family  in  the  got. 
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This  evidence  is  collected  in  Mr.  Tapper's  valuable  book',  in 
which  extracts  from  a  great  uamber  of  Settlement  Beporte  are  given, 
preceded  by  valuable  explanatory  remarks, 

§  9.— Tribal  selilements. 

In  the  Panjiby  the  tribal  groups  appear  to  have  claimed  joint 
pogsession  of  the  lot  which  the  tribal  authority  assigned  to  them, 
and  had  an  exclusive  right  to  the  whole  of  the  land  within  the  lot, 
thus  giving  rise  to  joint  bodies,  which  might  be  larger  or  smaller, 
bnt  were  tralf  joint 一 being  M  connected  by  blood.  Very  often 
the  rab-division  was  marked  by  the  tenure  of  particular  families, 
the  head  of  which  gave  a  name  to  the  "  taraf,"  while  the  "  pattis  " 
were  the  shares  of  the  descendants  in  the  first  degree  to  them.  The 
joint  ownership,  of  coarse,  in  time  exhibited  all  the  tendency  to 
severalty  which  is  the  characteristic  of  village  communities  in 
India  generally. 

In  some  esses  there  seem  to  have  been  large  tracts  which 
were  held  on  thousands  of  shares.  Whenever  circumstances, 
Rich*  as  peculiar  local  arrangements  for  irrigation,  did  not  fix  the 
division  of  land  once  made,  there  was  a  custom  {vesA  or  waUh) 
of  periodically  redistributing  the  lots.  But  though  there  are  indica- 
tioDB  that  this  might  be  done  as  between  clan  and  clan,  it  seems 
that  practically  the  custom  extended  to  the  land  within  the  minor 
holdings  or  sub-divisions,  and  not  to  the  major  or  clan  allotments. 
In  time  even  this  ceased,  and  then  the  shares  became  divided  onee 
for  all,  and  gradually  individuolB  and  families  got  to  bold  their  own 
lands  separately. 

Allowing  then  for  the  commanities  which  arose  in  later  days, 
as  in  the  North-Western  Provinces,  tie  original  settlement  of 
ifibes  is  put  forward  as  the  true  origin  of  the  great  body  of  the 

Af  feguds  village  diviflions,  the  taraf  and  the  pattf  are  oommonly  met  with. 
SometiniM  a  Tillage  is  divided  only  into  a  rnxmber  of  pattfs  without  taraf b.  In  some 
ouKs  the  paitf  is  Bgain  sub-divided  into  "  th^as  "  befdre  wo  como  to  the  kbiUs  or 
individQal  holdiDgs. 

»  "  P«D|4b  CuBtomary  Law,"  3  Vols.  <Govcriim€nt  Pren,  Calcutta,  1881): 
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villages  in  the  Fanj^b  proper.  The  tribal  settlements  were  joint 
from  the  firsts  but  gradually  went  through  different  stages  of  modi- 
fication ； ancestral  shares  were  forgotten  and  altered,  the  estates 
ceased  to  be  held  on  any  scheme  of  shares  ；  and  now  the  official 
terms  zaminddri,  patliddrt,  and  hhaidchdra  are  applied  in  settlement 
papers,  to  describe  the  different  stages  ia  which  the  villages  an 
to  be  found. 

Thus,  Mr.  Tapper  writes*:  ((The  revenue  terms  with  which 
we  are  most  familiar ~ tamtudirt,  paU{ddr(,  and  bhaidchara ~ them- 
selves epitomise  the  history  of  landed  gropertj  in  this  part  of  India. 
The  land  is  first  held  in  common,  and  then  on  ancestral  or 
customary  shares  ；  later  these  are  undistinguished  or  forgt>UeD,  or 
deliberately  set  aside,  and  possession  becomes  the  measure  of  the 
right,  or,  in  other  words,  severalty  is  fully  established." 

In  speaking  of  the  North- West  Provinces  villages  I  alluded  to 
this  view,  which  is  eminently  probable  in  the  case  of  some  villages. 
But,  as  I  have  already  remarked,  it  cannot  be  concluded  that  all 
bhaifich&ra  villages  were  once  joint,  and  that  the  present  form  is 
the  result  of  decay  or  disintegration. 

"While,  OD  the  one  hand,  it  is  quite  beyond  dispute  that  some 
Tillages^  now  bhaidchara^  were  once  joint,  and  as  proved  by  the  fact 
that  some  traces  of  ancestral  shares  still  survive  in  the  distribution 
of  certain  profits  of  the  estate^  on  the  other  hand,  it  is  equally  certain 
that  the  villages,  called  in  Oadh  and  the  North-West  Provinces 
bbafachara  (and  many  others  of  the  same  type  all  over  Bengal  and 
Central  and  Southern  India)  ，  never,  as  far  as  the  evidence  goes 
back,  were  jointly  held :  from  the  first  they  consisted  of  ag^gregates 
of  cultivators  held  together  by  the  institutions  of  the  Raj  and  hy 
the  castx)ms  of  the  village,  but  oq  a  principle  essentiallj  differeut 
from  that  of  the  uuited  or  joint  village. 

On  the  whole,  therefore,  I  think  we  must  come  to  the  conclusion 
that  while  tribal  settlements  in  the  Panjab  seem  to  account  for  the 
origin  of  most  joint  villages,  we  may  expect  to  find  exceptions, 

*  "  Punjab  Customary  Law,"  Vol.  1 1,  page  2. 
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especially  in  the  districts  bordering  on  the  North- Western  Pro- 
Yinces.  lo  the  Himalayan  States,  again,  we  have  a  different  state 
of  things, — namely,  aa  organisation  of  Bijpat  chiefs,  the  result  of 
a  tribal  conquest,  not  of  tribal  settlement. 

On  the  whole,  then,  we  shall  find  the  Panjdb  villages  derived 
from  the  following  sources  : 一 

(1)  Tribal  settlements  resalting'  in  village  commnnities. 

(2)  Later  village  communities  formed  out  of  the  descendants 

of  grantees,  revenue-farmers,  and  others,  who  displaced 
the  original  village  proprietors  ；  or  villages  have  a 
special  origin  in  waste  land  grants  (as  in  Firozpur, 
Sirsa,  &c.) 

(8)  Villages  in  districts  not  occupied  by  tribes,  as  in  the 
Paojab  proper,  and  being  of  the  same  origin  and  history 
as  those  of  tbe  GaDgetic  plain. 

(4)  Non-united  villages  under  Raj  pat  rulers  in  the  Hill  States 
(Eangra^  Simla  States,  &c.) 

Whatever  may  be  the  true  origin  of  the  differences  thus  indicated, 
the  effect  of  circumstances,  and  especially  of  our  Revenue  systems,  has 
now  resulted  in  the  general  existence  of  joint-village  oommunities 
over  the  Panj&b.  In  a  province  which  has  a  Path&n  frontier  and  a 
frontier  of  Biloch  tribes^  which  includes  also  tbe  Himalayan  States, 
the  Pan  jab  proper  and  a  bit  of  Hindiist&n,  it  will  naturally  be 
expected  to  find  many  differences  of  tenure. 


§  i.— Present  condition  of  the  villages. 

The  joint  viUages  now  form  the  leading  feature,  and  therefore  I 
mast  first  offer  some  remarks  on  them*. 

"The  great  mass  of  the  landed  property  in  the  Pan  jab  is  held  by  small 
proprieton,  who  cultivate  their  own  land  in  whole  or  in  part.  The  chief 
characteristic  of  the  tenure  generally  is,  that  these  proprietors  are  associated 

' The  account  of  the  villago  communiiios  which  follows  wRfi  written  by  Mr. 
D.  0.  Bttrkley,  aod  nppeorecl  iu  the  Paiij&b  AdininistratioD  Boport  for  1872-73. 
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together  in  village  oomxnimities,  having,  to  a  greater  or  less  extent,  joint  inteietU  ； 
and,  under  our  system  of  cash  payments,  limited  so  as  to  secure  a  certain  profit 
to  the  proprietors,  jointly  responsible  for  the  payment  of  the  reyenne  mwrnwed 
apon  the  village  IaqcLs.  It  is  almost  an  invariable  incident  of  the  teniix«,  *^»X 
if  any  of  the  proprietors  wishes  to  sell  his  rights,  or  is  obliged  to  part  with 
them  in  order  to  satisfy  demands  upon  him,  the  other  members  of  the  same 
oommimiiy  have  a  preferential  right  to  purchase  them  at  the  same  price  fts  eoaU 
be  obtained  from  outsiders. 

"In  some  cms  all  the  proprietors  have  an  andivided  interast  in  all 
the  land  belonging  to  the  proprietaiy  community,— in  other  words,  all  the 
land  is  in  oommon,  and  what  the  proprietors  themselves  cultivate  is  held  by 
them  as  tenants  of  the  oommnnity.  Their  rights  are  regulated  by  their  sbam 
in  the  estate,  both  as  regards  the  extent  the  holdingB  they  are  entitled  to 
cultivate  and  as  regards  the  distribution  of  profits  ；  and  if  the  profits  from  land 
held  by  non-proprietary  cultivators  are  not  sufficient  to  pay  the  revenoe  and 
other  charges,  the  balance  would  ordinarily  be  coUeoted  from  the  propnetoi* 
aooording  to  the  same  shares, 

" It  is,  however,  macli  more  common  for  the  proprietors  to  have  their  own 
separate  holdings  in  ihe  estate,  and  this  separation  may  extend  so  far  ihaJk  there 
is  no  land  susceptible  of  separate  appropriation  wHch  is  not  the  eepante  pro- 
perty of  an  individual  or  family.  In  an  extreme  case  like  this,  the  rig^ht  of 
pre-emption  and  the  joint  responsibility  for  the  revenue  in  case  any  of  the 
individual  proprietois  should  fail  to  meet  the  demand  upon  him  are  almost 
the  only  ties  which  bind  the  oommnnity  together.  Th6  separation,  howeTer, 
generally  does  not  go  bo  far.  Ollen  all  the  cultivated  land  is  held  in 
separate  ownership,  while  tlie  pasture,  ponds  or  tanks,  &c.,  remain  in  common » 
in  other  cases,  the  land  cultivated  by  tenants  is  the  oommon  property  of  the 
oommunityf  and  it  frequently  happens  that  the  village  oontaiiis  aeTenJ  well 
known  sub-diyiBions,  each  with  its  own  separate  land,  the  whole  of  whick  may 
be  held  in  oommon  by  the  proprietors  of  the  Bub-diviflion,  or  the  whole  may 
be  held  in  severalty,  or  part  in  separate  ownership  and  part  in  oommon. 

"In  those  oommumties  with  partial  or  entire  separatioQ  of  proprieiuy 
title,  the  measure  of  the  rights  and  liabilities  of  the  proprietors  varies  Texy 
much.   It  sometimes  depends  solely  upon  original  acquisition  and  the  opeimtkm 
of  the  laws  of  inheritance  ；  in  other  cases,  definite  shares  in  the  land  of  a 
village  or  sab-divisioa,  different  from  those  which  would  result  from  the  ]&w 
of  inkeritanoey  have  been  established  by  custom  ；  in  other  cases,  referenoeis  made 
not  to  shares  in  the  land,  but  to  shares  in  a  well  or  other  souroe  of  inigatioii  ； 
and  there  are  many  cases  in  wMch  no  specified  shares  are  acknowledged,  bat 
the  area  in  the  separate  poeseraion  of  each  proprietor  is  the  sole  measure  of  his 
interest*   It  is  sometimes  the  case,  however,  that  while  the  sepante  holdings 
do  not  oorrespond  with  any  recognised  shares,  sucli  sliaies  will  be  regarded 
in  dividing  the  profits  of  common  land,  or  in  the  partition  of  suoli  land  ；  and 
wells  aro  generally  held  according  to  ahares,  even  where  ihe  title  to  the  land 
dopeadjs  exclusively  on  undisturbed  possession," 
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Speaking  of  the  village  commanities  generally,  3,295  are  joint  or 
amfndan  estates,  3,652  are  pattid&ri,  divided  in  ancestral  or  modi- 
fied ancestral  shares,  9,542  are  bhaiacb&ra,  or  held  in  lots,  having  no 
idation  to  a  system  of  shares,  while  the  .large  number  of  17^215 
(something  less  than  one-half  of  the  whole)  are  held  partly  in 
severalty  and  partly  in  common  ；  that  is,  in  official  bmgnage,  they  are 
either  imperfect  pattid&n  or  imperfect  bhaiach&ra.  In  them,  as  a 
rule,  the  holders  of  severalty  manage  and  take  the  entire  proceeds  of 
the  holdings;  the  revenue  and  other  expenses  are  met  by  the  proceeds 
of  the  land  held  in  common  ；  if  these  proceeds  are  inBufficient,  the 
deficit  is  made  up,  aocording  to  the  natare  of  the  estate,  by  shares 
oonrespondiDg  to  the  shares  in  the  severalty,  or  by  a  rate  on  the 
holdings. 

§  5. 一 Measureg  for  the  preservation  of  the  eommunilies. 

Before  I  proceed  to  describe  a  number  of  districts  where 
the  tribal  origin  is  very  distinct^  I  must  mention  that  in  the 
Pan  jab  much  greater  stress  is  laid  oq  the  preservation  of  the 
village  bodies  than  elsewhere.  Perfect  partition  is  a  process  by 
which  not  only  are  the  holdings  separated,  but  the  joint  respon- 
sibility is  severed,  so  that  the  perfectly  partitioned  lands  form  new 
and  separately  responsible  "  mabals/'  This  process  is  (unlike  the 
North- West  Provinces)  not  allowed  as  a  rule. 

It  can  be  arranged  atsettlemenfc^  if  the  Settlement  Officer  thinks 
it  neoessary  ；  but  at  other  times  only  under  exceptional  circam- 
stances.  Moreover,  a  very  strong  right  of  pre-emption  is  recog- 
nised, and  especially  legalised  by  the  Punjab  Laws  Act  IV  of 
1872*  (as  amended  by  Act  XII  of  1878). 

•  This,  of  eoone,  tends  to  hold  the  body  together,  lince,  if  a  member  of  the  body 
lelk,  the  othen  haye  a  right  of  refusal,  before  an  outsider  can  get  in. 

The  order,  as  stated  in  A«t  XII  of  1878,  is  that  the  right  of  pre-emption  (Lai) 
belongB  %o  oo-iiiaren  in  an  ondiyided  estate,  in  order  of  near  relatioiuhip;  (2Dd)  iu 
▼Ulaget  held  on  anceitral  ihares,  to  co-sharera  in  the  Tillago,  also  in  the  order  of 
rvlatlonsliip  to  the  Tendor  ；  (8rd)  if  no  relation  daim,  to  the  landowners  of  tbo 
paiti  ；  (itb)  to  any  individaal  landholder  in  the  patti;  (5th)  to  any  landholder  iu 
Um  Tillage  ；  (6th)  io  occopancjr  tonaatsoa  the  property ;  and  (iHSbljr)  to  tenants  with 
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We  shall  see  also  presently  that  not  only  was  the  joint  reBpoQ- 
Bibility  of  the  villages  theoretically  preserved  as  macb  as  possible, 
bat  it  has  been  created  artificiaUy  in  Eangra^  Dera  G-h&zi  Khaoi 
and  else  where,  where  the  joint- village  system  did  not  ong^mally  exist. 

§  6. ~ Nature  of  Tribal  Seitlmenis  ； 一 how  far  joint. 

It  is  easy  to  imagine  a  tribe  coming  into  a  district  suitable  to 
cultivation  for  the  most  par"  and  either  finding  it  unoccupied  or 
else  driving  out  the  inhabitants  ；  they  would  at  once  proceed  to  allot 
the  whole  area^  first  iuto  "  il&qas  "  or  major  divisions  for  the  tribe 
or  elan,  then  into  smaller  allotments,  the  ultimate  or  Udrd  sab- 
division  of  which  again  was  into  unit-holdings  for  iadividuala  or 
single  families. 

The  "  ilaqa "  is  looked  upon  as  the  common  property  of  the 
tribe,  in  the  sense  that  any  lot-holder  has  to  give  up  and  take 
another  at  the  bidding  of  the  tribal  authority  or  the  established 
custom.  How  far  is  was  joint,  beyond  this  subjection  to  a  common 
authority  and  the  necessary  union  for  defence  and  for  societj,  it  iB 
difficult  to  say. 

I  hear^  for  example^  of  a  great  area  in  one  district  held  by  a 
tribe  in  36,000  shares  ；  but  does  that  mean  that  the  whole  proceeds 
of  cultivation  were  thrown  into  a  common  stock,  aud  after  paying 
the  common  expenses  the  profits  were  divided  ？  Probably  not  ； 
but  however  this  may  be,  and  whatever  may  have  been  the  true 
form  of  the  managemept  of  these  tribal  allotments  of  land,  the  oat* 
come  of  it  has  been  (and  it  is  this  the  students  of  this  Manual  are 
concerned  with)  that  a  number  of  really  joint  and  ancestrally  con- 
nected village-estates  are  the  modem  representatives  or  survivals  of 
the  system. 

occupancy  right  in  the  village.  In  all  cases  it  belongs  to  Government  if  it  is  luid 
occupied  by  trees  which  aro  Government  property.  It  will  be  observed  thmt  in 
some  Cflsea  where  relations  and  pattiddrs  refuse,  any  landholder  has  tbe  ri^hfc; 
this  gives  great  opening  to  moDey-leuders  and  others  to  increase  their  lands.  Once 
having  got  a  plot,  they  eagerly  exercise  their  right  of  pre-empUoa  on  all  can  tig* 
nous  lands,  and  it  is  not  difficult  to  secure  it  if  tbe  prior  claiiDAnU  are  poor,  or  cad 
be  penoaded  not  to  assert  their  claim. 
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§  7. ~ Principal  iribes.  * 

The  tribal  eetUements  which  I  have  been  describing  seem  to 
liaFe  been  governed  by  "  jirgas  "  orcouncile  of  elders,  not  by  BajaSi 
Chiefs,  or  Princes. 

The  tribes  that  most  promioently  appear  in  evidence  are  (1)  the 
tribes  on  the  frontier,  and  (2)  the  great  Jat  and  Rajput  tribes  of  the 
Panj£b  proper.  In  the  Bohtak  district  and  in  JalandhsLr^  for 
example,  completely  joint  villages,  thoroughly  understanding  a 
joint  responsibility,  are  abandant^  and  they  are  chiefly  "  Hindu  Jate/' 
''Throughout  the  Delhi  territory  and  the  Panjib  proper  up  to  the 
Indus/,  writes  Mr.  Tapper,  "the  J&ts  are  spread  in  great  nambers 
all  over  the  country.  At  the  last  census  they  reached  the  total 
of  2,187,490,  being  chiefly  Hindus  and  Sikhs  towards  the  east,  and 
Mahammadana  westwards.  They  are  agriculturists  ；  their  orgaui* 
sation  by  clans  is  notorious,  and  they  are  habitaally  grouped 
in  Tillage  oommanities.  Wherever  Jdts  are  to  be  found,  their 
tribal  iafluenoes  and  kinship  are  still  at  work?' 

It  should  be  remembered  that  it  was  where  tbe  Bajpats  settled 
as  a  people  tbey  exhibited  all  tiie  features  of  land  allotment  and 
Tillage  divisions  which  I  have  been  describing.  It  was  where  they 
gained  a  footiDg^  not  as  a  tribe,  bat  as  a  conqnering  army  only,  and 
as  funuBluDg  rulers  to  a  conquered  country,  that  they  established 
the  peculiar  quasi-feudal  organisation  which  we  associate  with  their 
name.  How  far  the  Rajputs  ever  established  kingdoms  ia  this 
way  in  the  Panjab,  it  is  now  difficult  to  say.  Thej  did  so,  we  know, 
in  the  hills,  and  they  seem  to  have  done  so  ia  other  parts,  at  a 
date  much  subsequent  to  the  tribal  settlements. 

In  the  Gajr&t  district  we  find  the  "Chibs" ~ a  Rajput  tribe 
orig^aallj  holding  the  country  ia  petty  chiefships.  Under  Ranjit 
Singh,  the  chiefs  lost  tlieir  power,  and  only  held  such  villages  as 
weie  originally  their  sic  or  immediate  holding,  and  in  these  the 
families  formed  joM  bodies  of  proprietors. 

' Topper,  Vol.  11,  page  Se. 
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In  the  same  way  the  Sikhs  themselves  would  no  doabt  have 
founded  small  states  or  chiefships  all  oyer  the  country,  as  they  did 
Cis-Sutlej,  bat  for  the  strong  and  anifying  power  of  Banjit  Singh 
which  intervened  to  prevent  the  growth  of  such  chiefships,  keeping 
them  down  to  the  level  j&gird&r  estates  which  mtg^ht  g^doallj 
disintegrate  into  a  number  of  separate  Tillage  proprietary  bodies. 

§  8.— 2ViJ«/  tenures  on  the  frontier. 

It  must  be  readily  admitted  that  the  theory  of  a  tribal  origin 
to  village  communities  is  most  clearlj  supported  by  the  tenures 
observed  on  the  Patb^n  frontier. 

Id  Hazara  we  find  the  tribes  who  occupy  the  land  are  for  the 
most  part  of  recent  origin  :  tbeir  advent  does  not  date  further  back 
than  the  eighteenth  century.  The  whole  country  was  divided  into 
" il&qas,"  which  were,  in  fact,  the  "  mark or  land  allotted  to  ihe 
tribe.  This  they,  as  usual,  called  the "  wir&at "  or  inherit-aoce^ 
though  obtained  by  conquest.  There  was  also  anqiently  a  "  waish  " 
or  "  vesh  " ~ periodical  redistribution  of  land— which  we  shall  find 
more  perfectly  recollected  in  othj^r  districts. 

In  Peshawar  the  tribal  land  was  called  "  daftar  "  and  the  share 
" bakhra/'  Where  there  was  no  irrigation^  which  Daturally  gave  a 
fixity  to  the  division,  the  share  consisted  in  a  proportion  of  each 
kind  of  land good,  medium,  and  bod.  The  land  was  divided  into 
villages,  and  the  villages  into  "  kandis "  (cocresponding^  to  the 
"taraf "  of  the  Panjfib).  There  was  a  periodical  "  vesh  "  or  redis- 
tribution of  holdings  8. 

a  This  re-allotment  is  a  regular  feature  in  the  early  customs  of  liindhol<yiig  in 
many  countiicB,  where  inequality  jof  soil  renders  it  necessary,  so  as  to  giTo  each  a 
turn. 

The  whole  of  the  groftter  lots  or  divisions  are  held  by  the  sections  in  turn,  and 
inside  the  larger  divisions  the  land  is  divided  into  strips  of  each  quality,  lo  that  it 
may  be  classified  and  each  bold, '  some  good,  some  bad,  and  some  mediom.  In 
Williams'  "  Bights  of  Common "  (p.  66)  this  practice  ii  described  at  obtaining  in 
the  "  villa  "  or  tribal  lots  in  Early  England.  A  map  is  there  given  showing 觀 Till" 
divided  into  strips  for  the  purpose  of  classiftcntion,  and  successive  holding. 

The  custom  will  be  noticed  again  in  the  Chhatisgarh  Diviiion  of  the  Centnl 
Prorinces,  and  was  there  practised  not  only  among  tribes  ou  their  aUotmeote,  but  in 
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The  Baxmu  district  also  clearly  affords  evidence  of  the  villages 
neflolting*  from  a  tribal  conquest  and  division  of  the  land.  The 
tribes  here  are  recent,  the  oldest  of  them  not  beings  older  thaa  500 
years  ；  and  they  seem  to  have  come  down  on  and  reduced  to  serfdom 
Uie  original  inhabitants  who  were  pastoral  Jats.  The  tribes  seem 
to  have  divided  the  land  by  lot,  according  to  ancestral  shares. 
There  are  traces  of  a  division  into  "  tals,"  the  area  of  the  tribe, 
" darra,"  the  holding  of  a  group  of  families,  and  "  lichh,"  the 
individual  or  one-family  holding. 


where 象 number  of  settlers  under  a  headman  had  occupied  a  tract  of  land  by 
■gxeement  and  compact.  In  these  districts  the  headman  got  to  be  the  proprietor, 
«Bd  his  defleendanto  formed  the  joint  proprietary  oommnaity  ；  the  other  settlers  were 
Rgsrded  as  privileged  sab-proprietora. 

The  iribftl  redistribatioa  is  well  deflcribed  in  the  following  extract  from  the 
BuijOi  Administration  Report  of  1872-73  ： 一 

"la  some  cams  the  separate  holdings  are  not  permanent  ia  their  character,  a 
eaUtom  eiiiting  by  which  the  lands  separately  held  can  be  redistributed  in  order 
to  ndicas  inequalities  which  have  grown  np  since  the  original  division.  Between  the 
Isdos  and  Jamoa  this  cngtom  is  rare,  and  U  probably  almost  entirely  ooufined  to 
rirer  villages  which  are  liable  to  suffer  greatly  from  dilayion  and  Live  little  common 
bad  sTailable  for  proprietors  whose  separate  holdings  are  swept  avray.  Even  in  river 
viDagflB  it  is  oftea  the  rale  that  a  proprietor  whose  lands  are  swept  away  can  cltiim 
iMthipg  bat  to  be  relieved  of  his  share  of  the  liabilities  of  the  Tillage  for  revenue  and 


"Tnas-lDAoB,  however,  in  tnctB  of  country  inhabited  cliiefly  by  Pathin  popnla- 
tioB*  periodical  redistribatioa  of  holding  is  by  no  means  ancommon,  and  tho  same  is 
ntuhr*  to  btre  been  formerly  the  cam  ia  some  of  the  Tillages  of  the  Pathda  iliqa  of 
Chadi,  CSs-Indoiy  in  the  Rawalpindi  cUatrict.   The  remarkable  feature  in  the  redis* 
tffibatioD  Tnoft-Iadai  was  that  they  were  no  mere  ftdjattments  of  possession  a'，curd- 
iog^  to  tharety  bat  complete  exchanges  of  properfcy  between  one  group  of  proprietors 
•ad  soother,  follofred  by  division  among  the  proprietors  of  each  group.   Not  were 
thflj  mlwujB  eonfioed  to  the  proprietors  of  a  single  village.   The  tribe,  and  not  the 
viDbge*  was  in  mwiy  caMi  the  true  propriotary  unit,  and  the  exchange  was  effected 
• 氤 thm  iatorrmlfl  of  3,  5,  7, 10, 15,  or  30  yean  between  the  proprietors  residing  in  one 
TiOmgt  And  tlioie  of  a  neighbouring  village.   Ia  some  casee  the  land  only  waa 
exebaoged  ；  in  others  the  exchange  extended  to.  the  houses  as  well  a，  the  land. 
Sinee  the  ooontry  came  under  BritUh  rule,  every  opportunity  has  boon  token  to  get 
yjd  of  these  periodical  exchanges  on  a  Urge  scale,  by  sabstitating  final  partitions  or 
sdjmuog  the  rerenne  demand  according  to  the  value  of  the  lands  actually  held  by 
mmrh  Tillage;  bat  the  custom  is  in  many  coses  still  acted  upon  aniongst  the  proprietors 
mf  the  nine  village,  though  probably  no  cases  remain  ia  which  it  would  be  enforoed 
beiireen  tbe  proprietors  of  distinct  villages." 
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In  Dera  Ismail  Khan  there  are  geveral  tribes ~ Bhittini, 
Kandi,  Oandapm',  and  B&bar. 

These  are  all  now  said  to  form  bhaf&^h&ra  commiimties,  hot  it 
seems  very  clear  that  after  the  allotmeot  of  the  countary  into  plots 
or  estates  for  groups  of  families,  there  was  no  farther  common 
management.  Among  the  Bhittdnis  the  "  nallas,"  or  plots  used  by 
groups,  were  aggregated  into  "  mauzas  "  for  revenue  purposes. 

Before  land  became  valuable,  the  people  of  a  "  nalla  "  had  no 
objection  to  outsiders  coming  ia  and  cultivating'  a  bit  of  the  waste. 

The  people  in  a  "  nalla  "  appear  to  be  a  mere  aggregate  of 
Holders^  though  now  that  land  is  worth  having,  they  claim  all  the 
land  in  the  "  nulla." 

Among  the  Gandapurs  it  is  noticeable  that  part  of  the  coun- 
try is  held  in  common  by  the  whole  tribe,  there  being  36,600  shares 
in  the  tract. 

It  is  here  also  distinctly  noticeable  that  a  periodical  division 
was  or  was  not  customary^  solely  according  as  circumstaneea 
made  it  necessary  ；  where  irrigation  existed,  it  was  not  needed,  and 
(lid  not  appear. 

In  Dera  Ohazi  Khan  there  is  the  same  tribal  division  of  lands, 
but  the  regular  type  of  village  community  did  not  grow  up. 

Indeed,  I  cannot  help  observing,  that  while  all  these  cases  exhibit 
clearly  a  tribal  division  into  minor  or  major  shares,  the  farther 
sub-divisions  of  these— the  modern  villages ~ are  nearly  always  held 
as  groups  of  individual  holdings  ；  although  they  are  all  called 
" bhaiach&ra  Tillages/'  and  there  was  an  original  anoestral  coDneo* 
tion  between  the  holders. 

In  Dera  Ghdzi  Kh&n  we  seem  to  have  a  clear  case  where, 
though  tribes  settled  and  the  "  tumfindar"  of  the  tribe  allotted 
the  land,  each  member  held  hif  land  in  complete  independence* 
Here  the  conditions  were  similar  to  those  of  Ajmer  ；  permanent 
occupation  was  not  possible  without  building  wells  or  embank- 
ments to  store  the  water  of  hill  streams ；  here  there  was  little  or  no 
clearing  of  jangle  to  give  an  origin  to  a  heritable  right  in  the 
holding  ；  but  the  construction  of  the  well  or  the  embankment  was 
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the  act  that  gave  a  customaiy  title.  In  all  such  cases,  there  are  of 
ooarse  joint  holdings  of  plots  of  land,  but  not  joint  holdings  of 
whole  Tillages  or  considerable  areas.  The  retains  would,  however, 
diow  that  there  are  a  very  few  sach  estates >~ id  out  of  749  ；  but 
these  may  easily  arise  ；  for  some  families  that  are  powerful,  fortunate, 
and  wealthy,  manage  to  extend  their'-holdings  to  a  considerable  ex- 
tent, aaJ  this  group  is  large  enough  to  become  recognised  and  settled 
as  a  joint  estate 

§  9. 一 Tribal  setilemenU  in.  ike  Central  dUtricts. 

The  Shahpnr  district  affords  a  further  illustration  of  this.  The 
coantry  had  originally  been  divided  out,  and  "  tarafs  "  or  lots,  locally 
called  "  varhi/^  were  assigned,  and  the  pedigree  of  the  holders 
was  known.  At  settlement  possession  did  not  correspond  with  such 
shares :  the  villages  were  then  classed  as  "  bhai&chdra/' 

In  Rawalpindi,  in  spite  of  the  disturbing  influence  of  the  Sikh 
rale,  the  original  constitution  of  the  villages  has  survived.  The 
tribal  division  appears  to  have  been  uniform,  and  here,  in  many 
instances,  the  villages  were  divided  into  "  tarafs/'  and  the  tarafs  into 
" pattis; "  each  patti  is  named  after  an  ancestor  of  the  present  occu- 
pant. In  parts  tbe  different  tarafs  of  the  villages  are  held  by 
different  tribes. 

In  Jhilam  "  it  is  the  custom  for  the  Gakhars  and  other  superior 
tribes  to  live  in  a  large  central  viUagej  with  all  the  village  servants^ 
while  the  Jat  cultivators  build  small  hamlets  (called  (dbok,  or  'chak  ，) 
of  from  one  to  twenty  houses  all  round."  In  the  process  of  time, 
and  under  the  Sikh  revenue  system^  they  became  separate  estates. 

In  this  district^  the  Settlement  Report  remarks  ：一 

•*  The  oolnmo  for  the  total  ai^a  shows  some  villages  which,  are  gmall  counties. 
As  they  are  bond  fide  single  estates,  held  by  one  joint  and  undivided  proprietary 
body,  their  size  is  really  very  great.  Lawa  contains  over  90,000  acres  and 
extends  orer  4  miles  by  16.  Thoha  has  nearly  50,000,  and  is  10  miles  by  12. 
Kandwal,  again,  sfcretehes  for  9  miles  and  contains  35,000  acr (！ 8.  Another  great 
TiIkige^Lilli— ifl  now  split  up  into  four  independent  villages,  but  it  was  once 
all  one  and  contained  22,000  acres.  The  people  are  all  descended  from  a  com- 
mon ancestor.   There  are  a  number  of  villages,  each  with  above  10,000  acres/* 

•  Settlement  Bepoxt,  1876,  §  215,  page  32 ,  as  regards  the  tract  called  the  Pach£d 
and  In  the  Sind  villages. 
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The  Settlement  Report  of  Qnjrat  contaius  a  map  showing 
powerful  clans  holding  almost  unbroken  tracts  of  country.  There  is 
a  great  Gujar  tract  and  a  J£t  tract,  and  a  smaller  tract  of  the  Cfaibs. 
The  Chibs  were  Rajputs  who  conquered  the  country,  and  appear 
to  have  possessed  it  as  chiefs  merely  ；  but  the  petty  kingdoma 
were  suppressed  by  the  Sikhs^  as  I  have  already  noticed,  and  the 
descendants  that  now  remain  appear  as  holders  of  scattered 
villages  only. 

It  was  said,  however,  that  in  these  Gujrat  villages  joint  responsi- 
bility for  the  revenue  was  a  novelty,  but  the  system  was  easily 
introduced,  because  the  cultivators  in  one  community  were  of  com- 
mon descent.  They  had  managed  the  village  in  common  as  far  as 
fines  and  contributions  were  concerned.  There  were  cases  where  the 
village  bad  been  founded  hy  one  man,  and  his  descendants  became 
joint  proprietors  ；  "but,"  says  Mr.  Tapper,  "  Path&n  devastation 
and  Sikh  misrule  reduced  squatters  and  inheritors  to  the  same 
level  ；  ancestral  shares  were  forgotten  or  disused.  Responsibilities 
were  imposed  on  the  founder^s  kin  and  on  immigrant  outfiideis 
indifferently/'  Under  our  settlement^  an  attempt  was  made  to 
adjust  the  different  classes  of  rights,  by  gwing  the  settlers  a  statas 
of  inferior  proprietor  (m&lik-kabza  or  m&lik-maqbuza)  with  do 
share  in  the  common  lands.  It  is  not  always,  however,  that  the 
village  had  this  origin  from  a  common  ancestor  ；  but  the  Settle- 
ment Report  refers  to  the  troublous  times  of  Ahmad  Shih  Ddrini, 
and  supposes  that  at  that  time,  distinct  hamlets  collected  together 
for  defence'  and  being  all  of  the  same  clan  and  possibly  in  some 
cases  related,  they  naturally  held  together. 

In  the  Oujranwala  district  there  was  again  an  ignorance  of 
joint-revenue  responsibility  ；  but  Mr.  Tapper  points  out  that  there 
is  ample  evidence  of  clans  occupying  co^itiguous  areas  of  country. 

In  Sialkot  the  Settlement  Report  states  that  the  country  is 
almost  "  universally  held  by  tribes."  A  considerable  number  is 
stated,  but  about  fifteen  only  are  prominent,  and  of  the  whole  many 
are  sub-divisions  of  larger  tribes  (the  Jats  here  show  some  thirteen 
sab-divisions). 
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In  Lahore  there  is  .  found  an  interesting  relic  of  an  old  tribal 
institution  known  as  a  "  Chaurdssi/'  or  group  of  eighty-four  villages. 
A  few  of  the  villages  now  only  survive,  held  by  Bhular  J&ts. 

The  Gnrdaspnr  district,  Mr.  Tupper  considers,  shows  evidence 
of  tribal  distribation^  and  an  interesting  extract  from  the  Settle- 
ment  Report  is  given  which  shows  how  many  influences  are  at  work 
to  destroy  the  old  system  of  shares  where  it  really  existed,  and 
to  subetitate  possession. 

I  mast  allude  also,  in  tbis  connection^  to  the  Una  pargana  of 
Hosbyirpur  which  has  been  separately  settled  of  late  years.  Here 
tbere  is  a  congregation  of  Brahman  villages  in  one  il《qa,  and  these 
are  often  joint  in  tenure.  The  Rdjput  villages  which  form  a  fait 
proportion  (239  out  of  653)  exhibit  holdings  by  shares  ；  the  mis- 
cellaneous villages,  probably  consisting  of  groups  of  disconnnected 
settlers,  are  usually  bhaiachara.  In  these  probably  there  was  no 
real  comm  unity  at  all. 

The  Jalandhar  district  has  been  noted  as  one  where  the  villages 
are  really  joint  and  thoronghly  understand  the  principle  of  joint 
responsibility.    Here  the  villages  are  most  frequently  Jat. 

In  Lndiana  it  is  said  that  villages  held  on  ancestral  shares  are 
the  most  common.  In  some  cases  the  "  pattis  "  only  are  divided  • 
within  the  patti  there  is  joint  holding. 

In  Ambala,  again^  the  villages  are  mostly  bhaf&ch&ra^  but  this 
district  was  specially  the  scene  of  the  incursions  of  various  Sikh 
chiefs  and  claofi  before  the  whole  had  been  welded  into  a  power 
onder  Banjit  Singh,  and  therefore  the  original  Tillages  were  pro- 
bably much  interfered  with.  This  will  be  again  alluded  to  further 
on. 

The  Delhi  districts  often  exhibit  very  perfect  communities, 
mostly  of  Jits,  as  in  Rofatak. 

§  10.— Joint  villages  having  ikeir  origin  in  the  growth  of  families) 

not  in  tribal  settlements* 

In  almost  all  the  districts  it  will  not  be  supposed  that  the  tribal 
settlements  have  survived  all  the  troubles  of  conquest  and  change 
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of  dynasty  which  have  passed  over  the  districts,  so  aa  to  show  an 
unbroken  series  of  tribal  villages.  It  is  now  chiefly  by  the  pre- 
valence of  certain  castes  and  by  the  traditional  customs  of  the 
people,  ihat  we  are  able  to  trace  their  early  history.  In  the  midst  of 
them  may  be  found  villages  of  modem  origin,  which  are  held  by 
groups  of  descendants  from  some  revenue  farmer,  some  Sikh  grantee, 
or  some  powerful  chief  who  hsA  conquered  an  area  of  country 
(at  a  date  subsequent  to  the  formation  of  the  tribal  setUement)^  and 
whose  rale  has  now  left  no  mark  but  the  proprietary  right  in 
certain  villages  owned  by  bis  descendants. 

Whether  the  bhamchara  villages  in  the  districts  nearer  Hindu- 
fli&n  may  not  be  relics  of  the  older  Aryaa-Hindu  races,  such  as  formed 
kin^oms  in  the  North- Western  Provinces  and  Oudh,  I  am  not 
able  to  say.  Bat  it  may  well  be  that  some  districts  have  a  history 
such  as  I  have  traced  for  those  provinoes  where  the  villages  are  in 
the  first  instance  "  non-united/'  but  zamind&ri  rights  grow  up  in 
the  midst  of  them.  »  * 

In  the  districts  of  the  south-east  Panjab,  however,  there  are 
villages  which  have  an  origin  traceable  to  quite  recent  grants  and 
settlements  of  waste  land. 

In  Sirsa  joint  vilkges  are  very  common,  but,  as  might  be 
expected,  they  are  of  recent  origin.  The  country  had  been  devas- 
tated by  wars  and  originally  was  not  favourably  situated  as  regards 
rainfall,  so  that,  when  it  was  re-peopled  on  the  restoration  of  set- 
tled government,  it  was  so  mostly  by  grantees  whose  familieB  of 
course  became  joint-owners.  But  it  is  here  noteworthy  that  when 
more  than  one  man  started  a  village,  if  they  were  related,  their 
shares  were  not  what  they  would  have  been  on  the  purelj  ancestral 
scheme^  but  all  the  founders  took  equal  shares.  In  this  district 
also  these  joint  estates  show  the  usual  and  natural  tendency  to 
break  up  and  to  go  by  possession,  not  by  shares  lo. 

It  is  curious  to  observe  that  in  part  of  Dera  Ismail  Kham 
called  the  Makkalwad^  villages  arose  out  of  joint  associations 

*  See  Mr.  J.  WUson'a  letter  quoted  by  Mr.  Tapper  (Vol.  II,  page  42). 
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to  eoltivate  ；  two  or  three  leading  men  would  get  a  grant  and  invite 
ft  nmnber  of  persons  to  join  them.  The  cultivation  was  carried  on 
by  means  of  irrigation  from  streams,  for  which  purpose  the 
fields  have  to  be  banked  round.  Sat  here,  though  the  term 
" 'ala  m&lik  "  is  applied,  the  original  holders  claimed  no  superior 
proprietary  right  or  rent  charge  from,  the  others.  The  headmanship 
and  its  privileges  went  in  their  families,  but  otherwise  the  other 
settlers  got  a  share  in  the  land  on  precisely  the  same  footings  and 
the  land  being  now  often  divided  into  sbares  the  estate  is  called 
" pattidin/'  In  some  cases  the  shares  fixed  (on  the  basis  of  the 
number  of  "joras "  or  pairs  of  oxen  brought  to  the  settlement) 
have  beoome  altered  by  circumstanoes^  and  the  village  is  called 
bhafichfira.  In  some  cases  the  smaller  villages  are  held  by  the 
descendaiits  of  one  man,  and  then  thefe  is  a  joint  holding. 

I  most  also  mention  the  Firazpur  district  as  another  case  in 
which  villages  arose  without  any  tribal  settlement^  and  as  the 
mmli  of  grantees  bringing  waste  under  cultivation. 

In  this  district  (which  is  a  great  grain-producing  one)  it  was 
found  at  settlement  (1855)  that  many  villages  of  Jats  could 
be  traced  to  an  origin  not  more  than  sixty  or  seventy  years 
previous,  and  that  the  institution  was  due  to  a  certain  number  of 
men  getting  a  grant  from  the  "  E&rdar  "  (Sikh  revenue  official) 
to  found  a  new  village  in  the  waste.  Having  reached  their  location, 
and  decided  on  a  site  for  the  village,  the  land  was  at  ouce 
divided  by  lota  into  major  shares  or  "  tarafs,"  then  into  "  pattis/' 
the  pattfs  into  "laris,"  and  then,  according  to  the  number  of 
ploagbs^  bought  by  the  iudividual  members  of  the  company  i.  The 
presBure  of  Sikh  taxation  and  other  accidents  caused  these  shares 
in  many  cases  to  be  lost^  and  actual  holdings  to  supersede  and 
be  muDtained.  It  appears  to  have  been  chiefly  where  land  was 
Talaable  and  there  were  distinct  groups  among  the  settlers  that 

， Here  it  will  be  olMerved  that  we  have  an  initial  division  which  probably 
paitly  followed  anoeBtral  connection  ；  the  settlers  would  natnraUy  form  groups^  which 
maj  ha?e  been  connected  by  relationsMp  ；  such  relations  would  naturally  con- 
gregate in  a  pattf  and  might  or  might  not  hold  it  jointly. 


412 


LAND  REVEKCE  AND  LAND  TENUBE8  OF  INDIA 


the  formal  partition  took  place.  In  other  cases,  the  settler  simply 
took  and  cultivated  the  plot  which  came  to  hand  and  kept  wbat  he 
could. 

These  villages  have  come  under  the  official  classification  of 
pattfdfiri  and  bhafdchdra  like  any  others. 

Before  leaving  this  district,  I  cannot  help  stating  the  distinct 
instance  it  affords,  in  other  parts,  of  tribes  settling  and  giving 
rise  to  joint  communities.  Parts  o£  the  district  are  held  by  Dogpras 
(near  the  river)  and  the  Naip&Is,  occupying  the  iliqa  of  Makha 
and  part  of  Fatfhgarh.  The  Dogras  seem  to  have  curtailed 
the  area  of  the  Naipfils.  Both  are  tribes  of  R&jput  desoent.  It 
- would  seem  that  neither  tribe  divided  the  land  into  shares,  bat 
held  it,  the  report  says,  "in  common."  I  cannot  ascertain  whether 
ill  this  case  they  actually  held  and  cultivated  the  land  themselves 
after  having  driven  out  the  previous  occupants  *,  or  whether  they 
merely  subdued  them,  leaving  them  in  occupation  of  the  land  and 
treating  them  as  tenants  ；  in  that  case  the  tribesmen  would 
naturally  settle  as  proprietors  over  tbe  different  village  groups  and 
jointly  take  the  payments  exacted  from  the  tenants,  and  divide  it 
without  any  necessity  for  allotting  laad  shares.  If  this  was  the 
case,  it  closely  resembled  the  effect  that  the  incarsions  of  Sikh 
mifils  or  fighting  companies  (for  they  were  not  true  dans)  had  oa 
the  villages  in  Amb&la,  though  tbere  the  Sikhs  did  not  become 
joint  proprietors  of  the  land,  but  joint  over-lords^  receiving  a  pay- 
ment from  the  original  village  body  or  group,  as  I  shall  describe 
farther  on. 

Ill  the  Gnrgaon  district  there  were  very  few  villages  which 
could  be  traced  to  a  remote  past  ；  the  majority  were  recent 
villages,  granted  to  individuals  whose  families  and  descendants 
formed  the  joint  comraunities  of  the  "  zamindiri "  type*,  and  with 
them  came  inferior  castes,  and  perhaps  some  men  of  the  foander's 
caste,  and  these  received  either  a  share  in  the  village,  or  became 

， Settlement  Report  quoted  in  Tapper's  Vol.  Ill,  page  40. 
， See  Mr.  Wilson's  letter  in  Tapper '龜 Vol.  II,  page  42, 
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privileged  tenants,  as  the  case  might  be.  There  is  now  a  very 
great  tendency  in  the  villages  to  become  separate. 

In  some  cases  tbe  villages  were  formed  by  voluntary  associa- 
tions of  men  of  different  caste. 

§  11. 一 Creation  of  joint  responsibility  to  Government. 

It  maj,  perhaps,  surprise  the  stadent  who  has  seen  in  how 
msaxj  different  ways  what  are  now  regarded  as  joint  villages  grew 
up,  that  it  waa  possible  to  make  the  people  accept  the  principle 
of  joiDt  responsibility  for  the  Government  revenue,  where  there 
was  no  original  bond  of  common  ownership  between  them.  It 
maj  be  replied,  in  the  first  place,  that  the  grant  of  a  common  lot 
of  waste  sarrounding  the  group  of  holdings  as  in  Eangra  may 
have  had  a  powerful  influence  in  reconciling  them  to  it :  but  pro- 
bablj  more  than  this,  the  assessment  is,  as  a  rale,  easily  paid, 
and  the  joint  responsibility  is  rarely  enforced  ；  hence  it  becomes  a 
Tcry  shadowy  thing  and  does  not  appear  formidable,  even  if  it  is 

thoroughly  understood  when  first  introduced*. 

--  ■»  " 

*  The  Administration  Report  of  1872-78  makes  the  following  remarkB  on  this 
mbjeet  (page  13) : 一 

"In the  Simla  Hills  and  in  the  more  monntainoiu  {>ortioni  of  the  Eangra 
£ttriet»  the  present  Yilla^  commnnities  consist  of  nameioTU  small  hamlets,  each 
with  itB  own  group  of  fields  and  separate  lands,  and  which  had  no  bond  of  union 
util  they  were  united  for  adminutrative  purposes  Rt  tbe  time  of  the  Land  ReTenne 
SettkoiflDt.  In  the  Muliiii  Division,  again,  while  regular  village  commnnitieB 
wen  frequently  found  in  the  fertile  lands  fringing  the  rivers,  all  traces  of  these 
&tppe«red  where  the  cultivation  was  dependent  on  scattered  wells  beyond  the 
influence  of  tbe  river.  Here  tbe  well  mtsb  the  true  unit  of  property  ；  but  where 
tbe  proprietora  of  wevenX  wells  lived  together  for  mutual  protection,  or  their  wells 
were  raffictently  nenr  to  be  convenientljr  included  within  one  village  boundary,  the 
oppofitiini^  was  taken  to  ^onp  them  into  village  communities.  The  same  course 
has  been  foUoired  in  some  parts  of  the  Derijat  Division,  where  small  separate 
properties  readily  admitting  of  anion  were  found.  These  arraDgementB  were 
BMde  powible  by  the  circumstance  that  tbe  village  community  system  admits  of 
any  unoont  of  sepftration,  i^,,  as  (among  themselves)  of  tbe  property  of  the 
indiTidaal  proprieton,  and  by  care  being  taken  that  in  tbe  internal  distribution 
of  the  revenue  demand  it  should  be  duly  adjusted  with  reference  to  the  resources 
of  the  tepttrate  holdings.  They  alflo,  in  general,  involved  the  making  over  in 
joint  ownership  to  the  proprietors  of  the  separate  holdingB  of  waste  land  situate 
within  tiie  new  boandary  in  which  no  private  property  had  previously  ezistod." 
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§  12. 一 Villages  under  Rdjput  Rulers  in  the  Hill" 
I  have  already  remarked  that  there  are  districts  which  did  not 
originally  show  any  village  commanities.  The  Kangfra  district  is 
one :  at  the  time  of  annexation  (1846)  it  was  a  Bijpnt  State. 
The  Raja  was  the  head  of  the  society,  and  be  was  content  with  hig 
grain-share,  his  cesses,  and  his  taxes,  and  with  the  right  to  the  waste. 
The  circamstances  of  hill  cultivation  do  not  favxmr  the  aggregation 
of  dwellings  into  large  village  sites,  so  that  in  Kang^ra  we  hare 
small  scattered  hamlets"  as  the  ground  permits  the  fonnation  of 
terraced  or  level  fields  on  the  hill-side. 

Kangra  was  one  of  a  group  of  States.   I  have  already  remarked 
on  the  frequency  with  wbich  the  old  Hindu  States,  which  were  for 
the  most  part  small,  grouped  themselves  in  feudal  subordination  to 
a  great  Bija,  and  this  is  really,  on  a  larger  scale,  the  Rajput 
tenure  'we  find  in  Ajmer,  where  the  head  of  the  "  federation/'  if  I 
may  so  call  it,  has  his  khalsa  or  royal  demesne,  and  the  chiefs 
estates  are  the  counterpart  of  the  smaller  lUj's  subordinate  to  the 
Adhiraj.   The  Kangra  group  included  Cliamba,  S(ba,  Detirpar 
Guler,  Suket*,  Mandi,  and  Kula,  which  still  exist.    The  Jamu  Raj 
(under  the  Mah&raja  of  Jamu  and  independent)  formed  another  con- 
siderable group.    Mr.  Barnes  remarks  that  in  Kangra  he  "  dis- 
cerns the  primitive  form  of  property  in  Hindustan/'    The  cha- 
racteristics of  this  are,  I  have  no  occasion  perhaps  to  repeat,  (1) 
that  the  society  recognises  a  chief  to  whom  it  pays  a  share  in 
the  grain,  who  takes  toll  and  tax,  who  has  a  right  to  deal  with 
the  waste,  subject  to  the  practical  rights  of  user  of  the  landholder  ； 
(2)  that  the  landholdiug  right  arises  in  the  original  clearer  of  the 
laud  for  cultivation  and  his  descendants^  the  right  in  iiai  being  all 
that  is  claimed,  and  it  is  called  wdrisi  (as  in  Kaogra)  or  wixisat, 
or  mir&s,  &c.    The  theory  is,  that  an  ousted  proprietor  can  retara 
after  ever  so  long,  and  though  our  Courts  necessarily  bring  a  law  of 
limitation  to  bear  on  sach  claims^  still  the  people  recognise  the 
right  uncontentiously  ia  many  cases*. 

*  Strauge  to  say,  this  state  hns  now  r  Brahman  ruler. 

•  See  Barnes'  Settlement  Beport>  §  32. 


LAND  TEN  DEES  OF  UPPER  INDIA, 


415 


And  ia  Eangra  the  right  was  never  sold  out-and-out  (jast  as 
we  observe  in  Malabar  and  Eao^ra). 

The  holder  of  each  plot  of  land  regards  his  holding  as  his 
own  inheritance^  but  has  neither  joint  responsibility  for  revenue 
with  his  neighbouTj  nor  claims  anythiog  bat  a  right  of  getting 
grazing  and  firewood  from  the  waste.  It  was  only  at  our  set- 
tlement that,  following  the  North-West  system,  the  waste  was 
distributed  ，  among  the  villagers  as  their  property,  subject  to  the 
Government  right  to  the  trees.  The  villagers  were  then  told  they 
were  jointly  responsible^  and  thus  a  "  bhafich^a  "  commanity  was 
artificially  created. 

It  is  true  that  in  Nurpur  tabsil  of  this  district  ®  and  in  the  tract 
called  Shahpar  Eandi  (later  transferred  to  the  Gurdaspur  district) 
there  were  villages  of  a  larger  kind^  and  elaiming  a  right  over  an 
entire  area  •  ；  these  were  due  to  foundation  by  a  powerful  individual 
and  the  joint  succession  which  extended  the  proprietary  right  into  a 
joint  ownership  over  the  whole  area  :  this  in^time  split  up  into 
paii{ddrij  and  may  pass  into  the  bhaidehdra  form  of  holding. 

It  is  curious  to  remark  that  where  the  tribes  were  pastoral,  not 
a^cnltnral  as  GAjars  and  "  Gaddis,"  they  took  plots  of  land^ 
not  for  agriculture,  but  for  grazing,  and  subject  to  a  toll  to  the 
Baja,  which  was  no  doubt  the  equivalent  of  the  agriculturist's 
grain-sbare.  They  regarded  the  grazing  grounds  as  their  "  warisi " 
also 

§  lZ,-^The  Simla  Hill  States. 

In  the  Simla  States  and  Chamba^  still  held  by  their  own  Rajput 
B£ja8,  the  castoma  of  landholding  are  just  the  same.    Members  of 

7  The  hill-sides  were  allotted,  gays  Mr.  Barnes  (with  delightful  naivete),  by  the 
eoottguoiis  Tillages  with  the  greatest  unanimity. 一 Barnei'  Report,  §  296.  See  Lyall's 
Report,  §  27. 

•  See  Barnes,  §  133.  In  these  Tillages  the  superior  cIom  who  formed  the  pro- 
prietary bodj  paid  the  Raja's  grain  share,  but  took  the  taxes  nnd  tolls  toithin  their 
area  from  the  inferiors  ；  in  some  cases  (as  the  Indaara  tnlaqa)  this  developed  nata- 
ttUj  into  a  regular  landlord-village,  jointly  owned  by  the  predominant  family. 

»  See  Roe's  Settlement  Report  of  Shiihpar  Koudl,  1873,  pare,  60,  page  19. 
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the  ruling  family  are  provided  for  by  grants  of  the  revenue  of  a  vil- 
lage or  two,  and  the  "  birt,"  which  we  found  so  clearly  characteristic 
of  the  old  form  of  R&j,  was  everywhere  known  :  bat  in  these  States 
chiefly,  if  not  soleljr,  in  the  form  of  grants  for  religious  or  chari- 
table objects.  "  Jiwan  birts,"  or  grants  of  land  to  members  of  the 
lUja's  family,  are  not  kuown  \  In  these  States,  transfer  of  a  wir£sat 
holding  still  requires  the  saDction  of  the  Raja^  though  this  is 
perhaps  more  connected  with  the  custom  of  levying  a  tax  or  fee 
(nazardna)  on  succeesion,  than  connected  with  a  superior  right  in 
the  soil  residing  in  the  R&ja. 

There  were  also  none  of  the  "  zam(iid&ri  birts  "  known  in  Oudh, 
nor  was  there  any  division  of  the  Raja's  rights  ia  the  lands,  on  the 
occasion  of  a  demise. 

Thas  there  is  no  opportanity  for  a  powerful  man  or  his  family 
to  acquire  the  Rij  rights  ia  his  estate,  and  so  originate  joint  pro- 
prietary villages.  The  R&j  in  these  countries  has  always  descended 
entirely  by  primogeniture,  and  it  is  theoretically  indivisible.  If  it 
did  split  up  to  a  certain  exteut,  it  was  only  into  a  series  of  smaller 
im,8,  each  also  indivisible. 

But  the  succession  to  all  property,  not  being  tke  Raj  ri^JUt,  is 
joint,  though  there  are  traces  of  primogeniture^  iti  the  fact  that 
(as  ia  Kangra)  the  eldest  son  gets  some  addition  to  his  share 
(jeldnsi),  even  though  it  be  only  a  cow  or  some  article  of  property. 
Naturally,  R&jput  settlers,  not  of  the  royal  race,  might  found  com- 
munities, and  would  do  so  ia  States  like  Kangra^  if  it  were -not 
that  they  are  fewer  in  number,  are  not  rich  enough  to  acquire 
large  landholdings^  and  the  families  are  apt  to  disperse  and  neek 
other  means  of  livelihood  than  agriculture.  The  local  difficulty, 
too,  of  obtaining  laud  for  cultivation  compels  families  to  separate 
and  settle  apart  wherever  they  can  find  lands  to  clear  and  occupy, 
even  if  they  desire  to  remain  in  their  native  State  aud  live  by 
farming. 

1 1  am  indebted  to  Major  Nisbet,  Superintendent  of  Hill  States,  for  information 
regarding  the  Simla  Hills  Riij. 
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The  student  will  not  fail  to  note  from  the  examples  afforded 
by  the  Himalayan  States,  as  well  as  by  Ajmer,  how  different  an 
order  of  things  results  when  merely  a  B4jpat  Chief  with  his  army 
conquers  a  country  and  obtains  the  chiefship  of  it,  to  what  happens 
when  as  in  so  many  districts  the  Rajpats  settled  as  a  people. 

§  W.—Some  special  tenures  in  the  Panjdb. 

In  Mnltan  there  are  some  curious  tenures  to  be  noted.  Along 
tiie  rivers,  J&t  cnltivators  formed  communities,  some  apparently 
joint  ，•  Away  from  the  rivers,  cultivation  could  ouly  be  undertaken 
by  providing  permanent  means  of  irrigating  the  waste.  The  waste 
land  was  unowned,  and  was  coDsequently  claimed  by  the  ruling 
power  in  later  times,  and  we  see  some  curious  tenures  arising  from 
the  occupation  of  laud  connected  with  the  construction  of  canals  or 
aaking  wells. 

" Away  from  the  rivers,"  writes  Mr.  Hoe,  "  the  Tillages  are  generally 
nevely  a  oollectiou  of  wells  which  have  been  sunk  in  the  neighbourhood  of  a 
canal,  or  in  the  more  favourable  spots  in  the  high  lands.  In  these  there  never 
has  been  any  commanity  of  interest  ：  in  very  many  cases  there  is  not  even  a 
cammoii  "village  site  ；  each  settler  has  obtained  bis  grant  direct  from  the  State, 
bas  rank  his  well  and  erected  his  homestead  on  it.  Under  our  settlemeDts  the 
wwte  land  between  those  wells  has  been  recorded  as  a  matter  of  coarse 一 
, ihainilat-deh '  (common  property  of  the  village),  but  originally  the  well-owners 
had  no  claim  to  it  whatever. 

" But  whilst  this  is  the  origin  of  many  or  most  of  the  villages,  there  were 
other  tracts  where  a  particular  tribe  or  family  was  undoubtedly  recognised  as 
koldia^  a  zamlndin  or  proprietary  right  over  all  the  lands,  cultivated  or  an- 
cultiTi^ed,  which  we  call  a  mauza  or  YiUage." 

But  under  the  rule  of  the  Sikhs,  the  State  did  not  much  respect 
the  rights  of  the  proprietary  body,  and  when  there  was  culturable 
waste'  in  the  village,  it  gave  direct  grants  to  settlers  just  as  it  would 
in  lands  over  which  do  zamiDdari  claims  existed.  Such  a  new 
•ettler,  however^  could  have  been  much  annoyed  by  the  proprietors, 
and  he  secured  his  position  by  paying  a  sort  of  rent— a  half-seer  in 
the  mannd  of  produce 一 known  as  haq-zamindlri  ；  he  also  paid  an 
installation  fee  ("jh6ri"or  "siropa").  • 

•  Tapper,  Vol.  1】, pag«  25;  and  Roe's  Settlement  -Report,  §  66. 

%  C 


41S 


LAND  REVENUE  AND  LAND  TKKU&ES  OP  INDIA 


" Sometimes,"  oontinaea  Mr.  Boe, "  the  agreement  was  that  the  gftrnMAr 
should  be  proprietor  of  half  the  well  sank,  the  sinker  being  proprietor  of  the 
other  half,  and  haying  a  permanent  right  of  oocnpancy  as  tenant  of  the  zamin* 
dear's  half.  This  custom  is  known  as  '  4dfal&pi,'  and  it  pievailfl  chieflj  in  tli9 
aouth-west  corner  of  the  difitrict." 

Mr.  Boe  also  mentions  a  custom  in  the  Boath-eastj  where  the 
well-sinker  digs  the  well  entirely  on  behalf  of  the  zamfnd&rs,  and 
becomes  entitled  to  nothing  bat  a  portion  of  the  gross  produce^  as 
long  as  the  well  remains  in  use.  This  is  the  "  kasAr-gil-cbab^  and 
the  recipient  is  called  "  kasur-khwar'/' 

The  person  who  sinks  the  well  is  called  "  chakdar 畚/'  and  this  claas 
form  the  "  adn"mfiUks,"  or  inferior  owners,  under  the  zamfnddri 
family  or  "  'aid  maliks.''  It  is  noteworthy  that  in  caaes  where  the 
sharers  in  the  zamfndarf  right  were  namerooB  and  occupied 
the  whole  land,  so  that  no  outside  setUers  came  in,  they  also 
paid  a  half -seer,  just  like  the  haq-zamfndan^  only,  thatr  it  was 
called  half  "  haq-muqaddami "  and  went  to  the  headman.  It  was 
only  when  the  body  of  outsiders  who  paid  were  soffici^tly  namerons 
to  afford  a  fab  income  to  the  headman,  that  he  would  cease  to  eolleot 
any  haq  from  members  of  his  owa  tribe.  In  time  the  rent  collected 
from  the  outsiders  ceased  to  go  to  one  headman  and  waB  divided 
i^moDg  the  whole  family. 

§  15. ~ Jagir  and  Mu^ifi  Tenures, 

We  have  now  reviewed  the  Panjab  village  tenures  and  a  few 
other  oustoms  which  arise  in  connection  with  them.    There  still 

， " Or  kAs6r-khor" the  "  eater  "  of  the  "  fractions ', "- b  ihare  in  tbe  gndn-beap. 
The  term  is  also  applied  in  cases  where  the  chakdar  gives  his  land  to'tenants,  leaTing 
them  to  paj  the  revenue,  and  giving  him  only  a  balance  or  "  kaadr." 

4  This  term  is  applied  either  to  Mttlers  introduced  by  the  State  or  by  tba 
eamlndars  Uiemselves  ：  it  is  derived  from  "  chak  " ~ the  woodwork  of  the  Fenian 
wheel,  by  which  the  water  is  raised.  There  maj  be  cases  where  the  chakdto  were  so 
called  when  no  zammdilrf  right  other  than  that  of  the  State  eiinteii.  It  wm 
formerly  supposed  (and  so  stated  la  the  first  Settlement  Report,  And  followed  by 
Mr.  Barkley  in  his  account  of  the  tenoree)  that  the  zamlnd^  coald  buy  oat  the  chakdir 
by  repaying  the  cost  of  tbe  well  5  and  this  idea  was  perhaps  encouraged  by  the  fict 
that  Uie  chakdir  would  employ  tenants  to  cultivate  hia  well  landf,  and  this  tenanej 
might  be  taken  up  by  one  of  the  old  zamindirB.  It  U  now  known  that  this  view  U 
mistaken  ；  the  cluikcUu:  ift  full  proprietor,  though  sulject  to  pajment  of  a  quit-rent 
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remain  to  be  described  certain  tenures  which  are  derived  from  the 
grant  of  the  State,  other  than  a  mere  lease  or  sale  of  a  plot  of 
uuoccttpied  waste. 

In  the  grants  here  alluded  to,  there  were  already  villages  in  pos- 
sesfidon  of  at  least  a  part  of  the  area,  and  the  grantee  obtained  the 
right  of  collecting  the  revenue,  and  Appropriating,  the  whole  or  part 
of  it  for  himself;  while  at  the  same  time  he  could  increase  his  profits 
by  improYinc:  the  estate  and  by  locating  tenants  on  nntilled  holdings. 

In  some  cases  the  grantee  was  proprietor  of  the  land  to  begin 
with,  and  then  the  grant  amoanted  merely  to  a  remission  of  the 
State  reTenae  on  the  land. 

The  chief  forms  of  such  grants  known  in  the  Fanjib  are  the 
jiglr  and  the  "  mu^ifi/ 

The  jigir  was  originally  a  grant  of  the  revenaes  of  a  certain 
Tillage  or  number  of  villages,  to  be  taken  by  the  grantee  io  support 
of  a  fixed  military  contingent.  The  jigirdSr  need  not  be  owner 
of  the  lands,  but  he  usually  was  of  some,  and  had  opportunities 
(as  we  observe  in  such  grants  all  over  India)  for  acquiring  others. 
Speaking  generally,  this  circumstance  did  not  affect  the  j《gfrd6r,s 
position  to  the  same  extent  as  in  other  provinces  ；  and  in  the  Pan- 
j£b,  as  a  rule,  the  jdgfrdar  is  not  by  any  means  looked  on  as  the  pro- 
prietor of  all  the  lands  in  his  estate  by  virtue  of  his  grant.  He 
has  his  own  lands  ^,  or  perhaps  whole  villages  of  his  own,  but  that 
is  all  ；  nor  is  he  owner  of  the  waste,  unless  he  can  show  a  title  to 
it  like  any  other  land.  * 

In  the  Cis-Sutlej  States  the  jigirdfir,  so  called,  was  often  not  a 
grantee  o£  any  Government  at  all,  but  was  simply  a  marauding  chief 
of  a  Sikh  "misl,"  a  fighting  body,  nofc  properly  a  clan  at  all,  but  having 
a  sort  of  feudal  organisation,  and  a  scheme  of  sharing  and  succeeding 

*  WbeD  J^gfn  are  hereditary,  and  not  for  life  only  (which  they  often  are),  Oct- 
erninent  the  right  to  fix  the  rule  of  descenl*  (Act  IV  of  1872,  gection  8)；  a 
CiTfl  Court  Cftnnot  entertain  •  claim  for  right  to  a  jifpr  nnless  the  Government 
•pecullj  aathoriies  tome  qoeatioD  to  be  so  determined  (Pennon  Act  XXIII  of 
1871).  Bat  this,  it  will  be  undentood,  refen  to  the  aasigiiment  of  the  reTenue— 
matter  of  faroor  in  which  the  State  m  grantee-U  the  sole  jadge  ：  it  does  not  refer 
to  ontinaiy  proprietary  claim 霧 in  the  land  iftsell. 


420 


LAND  BEYENUB  AND  LAKD  TENURES  OF  INDIA. 


by  inheritance  to  property  acquired.  These  chiefs  took  posBesBion, 
and  claimed  the  whole  area,  of  large  tracts  of  country;  they 
called  the  cultivated  land  "  sir  。"  and  the  waste  "  bir." 

But  as  the  so-called  jdgird&r  had  no  actual  occupation  of  all 
the  】and  (except  where  he  chose,  or  was  able,  to  take  actual  pos- 
session), he  left  the  old  village  body  in  possession^  claiming  for 
himself,  as  over-lord,  all  the  rental  except  a  chah&ram  or  fourth 
share  in  the  produce,  which  remained  to  the  villages. 

Under  our  settlement  arrangements  the  j&gird&r  now  receives 
the  revenue,  the  original  laDdholding  commanities  or  individaals 
being  settled  with  and  retaining  full  proprietary  rights.  He  in 
fact  is  a  mere  assignee  of  the  revenue,  taking  what  otherwise 
would  go  to  the  State. 

Among  these  "  j&girdars  "  there  is  a  regular  custom  of  sharing 
the  income  of  the  estate.  First,  there  was  a  share  for  the  chief,  and 
minor  shares  for  the  "  pattidars  "  or  "  horsemen/'  These  shares 
are  inherited  according  to  a  special  rule;  no  widow  succeeds 
nor  a  desceodant  in  female  line,  and  a  collateral  can  succeed  only 
if  the  common  ancestor  was  in  possession  at  a  fixed  date 
(1808-9), 一 the  date  when  the  British  Government  took  the  petty 
chiefs  under  its  protection.  The  greater  chiefs,  now  called  j%irdar8, 
were  originally  ia  fact  the  sovereigns  of  petty  states  which  they 
conquered  and  held  on  the  R&jput  system.  Sovereign  powers  were 
withdrawn  in  1847,  and  the  estates  became  jigirdari,  and  were  held 
on  condition  of  loyalty  and  rendering  of  service  when  required,  to 
the  British  Governmeut.  In  most  cases  of  these  j£gir  grants— the 
support  of  military  force  being  now  no  longer  necessary 一 Govern- 
ment has  imposed  a  "  commutation  tax,"  i.e.,  a  certain  cash  rate 
per  acre,  which  is  levied  in  lieu  of  service. 

§  16. 一 Mu'afi  granti, 

Bj  a  "  mu^afi  "  is  properly  meant  a  remission  (by  royal  grant) 
of  the  obligation  of  paying  revenue  on  a  fixed  plot  of  land,  and 

， Melviirs  Amb^la  Settlement  Report,  §  61.  The  j^rdar's  own  land  is  abo 
culled         "  in  the  Cis-Sutloj  districts. 
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this  was  made  often  in  favour  of  some  religions  person  or  institution, 
or  for  some  good  service.  According  to  the  original  meaning,  the 
term  implies  that  the  holder  of  a  plot  of  land  is  "  excused  "  from  pay- 
ing the  Government  revenue  ；  and  usually  it  would  be  the  person's 
own  land  that  is  "  excused  "  from  revenue  payment,  or  a  g^rant  of 
land  at  disposal  of  the  State  has  been  made  "  revenue- free/*  But  in 
the  older  days,  when  proprietary  right  was  less  thought  of,  the  State 
no  doubt  granted  in  a  village  or  plot  of  land  which  was 

alieady  in  the  occupation  of  some  one  else.  Here  the  mu^dfidar 
contented  himself  with  leaving  the  original  occupants  in  possession, 
but  he  took  "  baULi " ~ a  share  in  the  produce —from  them.  The 
ma'afi  also  had  do  condition  of  service  attached  to  it.  The  terms 
" j£gfr"  and  "  ma^&fi "  have  now  come  to  be  used  very  much  as 
synonyms.  This  is  owing  to  the  fact  that  service  is  not  now  re- 
quired as  the  condition  of  the  grant.  A  "  mu^afi  "  is,  moreover, 
Qsually  a  small  grant  ；  the  jigir  grant  was  commonly  held  by 
persons  of  some  family  and  consideration.  At  the  present  day 
however,  one  hears  the  pettiest  revenue-free  holdings  called"  jagfr/* 

In  any  case  when  a  jagir  or  a  mu^afi^  which  was  for  life  only, 
lapses,  then  if  the  grantee  was  the  mere  recipient  of  Govemment 
fevenue,  he  or  his  heir  has  do  further  claim  ；  but  this  in  practice  is 
rarely  the  case,  for  the  grantee  may  be  actual  owner  of  some  of  the 
land,  and  may  have  improved  the  waste,  and  may  have  also  reduced 
the  proprietors  of  the  villages  to  being  his  tenants  on  some  favourable 
terms.  In  this  case  the  position  to  be  assigned  to  the  successors  of 
the  grantee  may  be  difficult  to  decide'.  And  when  sach  grants 
lapse,  special  proposals  are  submitted  to  the  Financial  Commii^ioner 
sbowiDg  with  whom  the  estate  is  to  be  settled  and  at  what  rates. 

Jn  settling  a  resumed  revenue  assignment^  the  practice  depends 
on  whether  we  are  dealing  with  an  en  lire  esiaie,  or  with  revenue- 
free inside  an  estate  which  pays  revenue.  In  the  former  case, 
as  tbe  estate  was  settled  like  any  other,  on  lapse  of  the  assignment 
all  that  happens  is  that  the  revenue  is  in  future  paid  to  Government. 
When  aplol  lapses,  the  assessment  has  to  be  considered  and  also, 
who  is  to  be  settled  with,  the  ex-mu'afidar  or  the  estate  owner. 
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In  a  few  places,  on  the  border  of  HindustaD^  State  grants  called 
ifitimr&ri-maqarrari  are  found 乙  They  might  or  might  not  be 
proprietary  grantB.  If  not,  they  only  gave  a  right  to  receive  the 
Government  revenue,  of  which  only  the  fixed  sum  specified  in  the 
grant  had  to  be  remitted  to  the  treasury. 

§  n.—TaluqdM  or  superior  righU  over  proprietary  villages. 

Besides  these  cases  of  revenue  assignment,  other  circamstanoes 
lolay  create  a  doable  tenure  or  interest  in  the  land.  The  unsettled 
and  precarious  tenure  of  former  Oovernments^  and  the  distarbanoes 
and  oppression  which  marked  their  era,  conatantly  tended  to  set  up 
one  class  of  proprietors  and  throw  down  another.  A  re  venae 
farmer  might  acquire  a  certain  right,  or  villages  may  have  pat 
themselves  under  the  management  of  some  wealthy  or  powerfol 
person  for  the  sake  of  his  protection  •  Had  the  coarse  of  things 
gone  on  unaltered,  these  persons  would  have  in  time  become  pro- 
prietors, obliterating  the  original  rights  ；  but  as  it  is,  the  gfrowtii 
of  the  superior  has  been  arrested  before  it  had  reached  the  stag^e  of 
completely  absorbing  the  original  rights  ia  the  village  below  him. 
At  the  present  day,  therefore,  there  are  rights  on  both  sides  which 
demand  recognition  at  settlement.  The  class  of  cases  in  which  this 
occurs  in  the  Panjfib  are  neither  numerous  nor  important  ；  for 
want  of  a  better  term  the  superior  right  is  called  taluqd&n^  and  the 
right  of  the  original  holder  is  still  called  biswad&ri|  a  term  which 
properly  implies  simple  proprietorship  in  the  soil^. 

As  in  the  North-West  Provinces,  the  rule  at  settlement  is, 
wherever  possible,  to  acknowledge  the  actual  proprietors  and  allow 
the  superior  a  fixed  cash  allowance  or  mflik&oa.   The  law,  however^ 

7  In  Karnfl  for  example.  See  Barklej's  e^tion  of  Direction 露, §  183,  page  51. 

•  The  "biawad&r*,  is  the  actual  aoil'holder,  the  "  Uluqdir"  (or  the  "lamfndir")  is 
the  fuperior  right-holder.  In  the  CU-Satlej  States,  in  the  ease  of  the  Sikh  J^igfrdin 
described  in  the  text,  the  pnictioe  is  eaid  to  be  rerened  ；  the  oonqaeron  crU  themaelfvt 
"bitwfid£r  "  and  the  aoil-ownen  zamfad&r  "  (asing  the  term  in  its  literal  seofe). 
This  is  only  beoaiue  the  oonqneriDg  chiefii  chose  to  Miame  the  complete  right  in  tbe 
land,  and  bo  called  their  "  right ',  the  biswadftri,  depoaing  the  real  bliimdira  to  berag 
mere  "  landholders." 
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giw  power  to  the  Financial  Commissioner^  as  tbe  chief  con  trolling* 
rathority,  to  determine  which  party  shall  be  settled  with 

The  cases  in  which  questions  of  doijble  tenure  arise  are  often 
those  in  which  a  mci,£fi  or  a  j&gir  tenure  exists,  and  when  the  revenue- 
free  right  lapses,  a  settlement  has  to  be  made  ；  it  may  be  that  the' 
gmmdam  grantee  or  his  family  have  actual  proprietary  rights  in  ther 
estatep  besides  tht  fact  of  the  revenue  assignment  ；  or  it  may  be 
that  hifl  right  was  quasi-proprietary^  and  it  is  for  consideration 
whether  he  shall  be  admitted  to  engage,  or  the  body  under  him. 

§  18. ~ Inferior  proprietors. 

The  superior  acd  inferior  interests  which  arise  from  the  existence 
of  the  revenue  grants  or  some  person  with  the  "  talaqdari "  interest, 
described  in  tbe  last  two  paragraphs,  are  concurrent  over  the  entire 
estate.  But  there  may  be  many  vestiges  of  former  proprietary  rights 
which  do  not  extend  beyond  particular  plots  of  land  now  in  posseg- 
flon  of  the  holders.    In  the  Panjab,  just  as  elsewhere,  these  have 
been  provided  for  according  to  the  state  and  degree  of  survival,  by 
ree(^7utioD  as  inferior  proprietors,  or  as  tenants  with  privileges  of 
rent-rate  and  fixed  occupancy  ；  and,  naturally  enough^  it  is  not 
always  easy  to  draw  the  line  between  the  two. 

One  of  the  commonest  ways  in  which  the  "  adnii-m&lik  "  right, 
as  it  is  often  called  in  the  Panjib,  arises,  is  in  the  case  of 
persons  who  originally  settled  along  with  the  proprietors,  bat  wha 
were  not  of  ttie  same  caste  or  clan,  and  were  not  admitted  to  the 
fall  proprietary  position  as  members  of  the  community  1。* 

Descendants  of  the  female  relatives  of  the  original  founders 
fliflo  got  into  a  village  on  similar  terms. 

There  may  be  also  "  proprietors  of  their  holdings  "  who  are  out- 
ciiders,  bat  have  got  land  by  grant  of  Government  (of  abandoned  or 

•  See  Barklej's  edition  of  DirectiooB,  §  128,  and  ReFenue  Act,  section  84. 

蘑 This  kind  of  inferior  right  ooDBtantly  arose  in  cases  where  one  or  more  leaders 
fterted  under  a  grant  to  found  a  village,  and  required  help  in  so  doing.  In  aome 
catct»  indeed,  as  in  the  Den  Ismail  Kh&a  district  already  noticed,  the  whole  of  the 
tsfeUen  became  equally  proprietors,  but  in  other  districts  the  owners  were  adoi- 
mSBkM,  m  in  the  caae  of  tbe  sefcUen  in  MolUui. 
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ownerless  lands),  or  by  purchase.  In  some  cases  tenants  porcbase 
the  proprietary  right  in  their  holdings. 

In  some  parts  of  the  Rawalpindi  division,  certain  classes  of 
occupants  of  land  have  been  declared  sub-proprietors  of  the  land 
in  their  own  possession,  and  settled  with  at  fixed  rates  on  a  sort 
of  sub-settlement.    In  some  cases  the  village  community  can 
require  the  sub-proprietor  to  join  the  community,  takiig  his 
share  in  the  liabilities,  and  becoming  entitled  to  a  correspond- 
ing share  in  the  profits  i.    In  the  Haz^ra  district,  the  inferior  pro- 
prietor, or  "  mfilik-kabza  "  as  he  is  called,  is  found  just  as  in  the 
Rawalpindi  division.    Major  Wace '  has  devoted  some  interesting 
remarks  to  this  institution.    The  m&Iik-kabza  of  these  paits 
pays  no  rent,  beyond  the  revenue  demand  and  cesses  due  on  his 
holding  :  he  is  not  a  member  of  the  coparcenary  body  of  village  pro* 
prietors,  and  can  claim  no  interest  in  the  village  common,  except  the 
user  of  grazing,  wood,  and  grass,  to  the  extent  of  his  personal  wants. 

I  must  pass  over  the  objections  which  were  made  to  the  allow- 
ing of  such  a  tenure.  In  truth,  it  is  one  which  accords  with  fact, 
and  that  is  its  complete  vindication.  Major  Wace  points  oat  that 
it  is  quite  consistent  with  native  history.  Such  rights,  so  limited, 
were  granted  to  faqirs  and  other  religious  persons.  Ad  old  Sikh 
mu'afidar  often  occupied  the  same  position,  since  when  one  of  the 
original  waris&n  or  proprietors  recovered  his  village  on  the  establish* 
i](ient  of  British  rule,  after  years  of  dispossession^  it  was  ouly  reason- 
able to  allow  some  privileges  to  those  who,  during  all  that  long  term 
of  years,  had  had  the  management  of  the  village.  It  would  be  con- 
trary to  past  prescription  to  require  such  persons  to  pay  any  rent 
on  their  holdings  ；  at  the  same  time  it  would  not  be  consistent 
with  facts  to  admit  the  malik-kabza  to  all  the  privileges  of  the 
actual  proprietary  body,  who  had  many  other  rights  and  privileges 
as  such,  besides  the  receipt  of  rent. 

， Jhelum  let  Settlement  Report,  §  267  (2). 

， SettlemeDt  Report,  1868-74^  Chap.  V,  18  (p.  121).  In  Hazilra  the  whole  db> 
trict  contains  1,925  sncli  sub-proprietors,  cultivating  12,769  acres,  fibont  8  per  erot. 
of  the  total  ；  the  average  huldiug  is  6|  iicres. 


- 翁 
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In  the  Hiss&r  settlement  the  sub-proprietors  are  the  same  as 
those  who  in  Rohtak  were  classed  as  occupancy  tenants;  and 
ihe  same  may,  without  doubt,  be  found  in  other  places.  It  is  of 
course,  as  I  remarked,  not  easy  to  draw  the  line  between  persons 
who  are  inferior  proprietors  and  those  who  are  occupancy  tenants. 
As  a  rule,  they  differ  practically^  in  the  fact  that  the  sub-proprie- 
tor's teaure  is  not  only  heritable  but- also  transferable. 

§  19.— Tenants. 

As  already  remarked,  it  is  not  easy  to  draw  the  line  in  cases 
where  these  subordinate  rights  appear,  between  those  who  should 
be  called  proprietors^  even  in  an  inferior  grade,  and  those  who  are 
more  properly  called  tenants,  though  entitled  to  some  special 
privileges.  And  in  point  of  fact  there  are  cases  where  very  similar 
rights  may  be  found  treated  in  one  category  or  the  other,  according 
to  the  opinion  of  the  Settlement  Officer  on  the  spot. 

There  are  people  who  have  paid  no  rents  beyond  the  Govern- 
ment revenue,  and  are  called  sab-proprietors  in  one  place  and 
privileged  tenants  in  another.  And  the  Panjab  Tenancy  Law 
(which  does  not  apply  to  any  one  recorded  as  under-proprietor) 
expressly  states  as  a  ground  for  claiming  a  privileged  tenancy,  the 
▼ery  facts  which  I  have  above  alluded  to  as  constituting  in  some 
cases  a  sub-proprietary  right. 

Now,  this  leads  me  to  speak  of  the  Tenancy  Law.  Its  history 
is  different  from  that  of  the  North-West  Provinces  】aw.  Act  X 
of  1859,  with  its  artificial  rule  of  a  tenant-right  after  twelve 
years'  possession^  was  never  formally  introduced,  but  still  the  rule 
has  had  a  considerable  influence  on  the  fortune  of  teuants,  and  has 
caused  the  tenant-right  battle  to  be  waged  with  peculiar  veliemenoe. 

I  bave  mentioned  that  the  settlements  were,  at  annexatioD^ 
directed  to  be  made  on  the  North-West  system  ；  and  the  North-Weei 
" Directions"  and  the  tabular  forms  prescribed  for  settlements  were 
introduced.  The  forms,  when  they  referred  to  tenants,  often  contained 
colomns  separately  for  "  tenants-at-will "  and  for  "  occupancy- 
teuants. "    ft  was  then  very  natural  that  subordinate  revenue 
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officials,  and  "  amins  "  trained  in  the  North- West  Provinoes,  should, 
in  filling  up  the  columns  headed  "maurtfei"  (with  oocupancy 
rights),  insert  the  names  not  only  of  those  tenants  who  naturally 
had  a  claim/  but  also  those  whom  they  found  to  have  been  in 
possession  for  twelve  years  or  more. 

In  the  course  of  the  controversy  to  which  I  have  alluded,  this 
fact  was  brought  to  notice,  and  in  some  districts  an  enquiry  W88 
ordered,  and  it  was  found  that  many  tenants  had  been  recorded 
solely  under  the  rale  which  was  not  in  force  in  the  Panj&b  ；  hence 
a  revision  of  the  tenant  lists  was  in  some  instances  ordered. 
When  this  revision  was  complete,  it  was  held  that  the  entries  that 
remained  unchallenged  might  fairly  be  considered  to  represent  a 
just  statement  of  actual  right. 

So  when  the  Tenancy  Act  was  passed  (Act  XXVIII  of  1868), 
although  its  principle  evidently  is  to  recognise  only  rights  which 
are  on  the  merits  entitled  to  consideration,  still  the  Legislature 
included,  as  also  entitled  to  each  recognition,  those  rights  which 
had  been  reoorded  at  a  regular  or  revised  settlement.  Bat  while 
admitting  these  rights  on  the  ground  of  their  having  been  reoorded, 
the  law  is  careful  to  prevent  the  stereotyping  of  errors,  and 
the  landlord  is  still  allowed  to  prove  against  the  recorded  right,  by 
establishing  certain  circumstances  which  the  Act  describes.  .' 

The  occupancy  tenants  are  in  two  classes 一 those  under  section 
5  and  those  under  section  6，    The  former  include ~ 

(a)  tenants  who  pay  no  rent  beyond  the  amount  of  reve- 

nue and  village  oesses,  and  whose  ancestors  paid  none  ； 

(b)  people  who,  once  being  proprietors,  lost  their  right 

(otherwise  than  by  forfeiture),  and  notwithstanding  con- 
tinued to  hold  as  tenants; 

(c)  representatives  of  those  who  took  part  in  tiie  original 

founding  ； 

{d)  a  tenant  who  is,  or  has  been,  jagird£r  of  the  village,  or 
part  of  it,  in  which  the  land  is  situate,  and  has  continu- 
ously occupied  the  land  for  twenty  years. 

Those  under  section  6  are  the  tenants  recorded  with  occupancy 
rights  at  settlement. 
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Any  one  is  also  entitled  to  claim  a  right  of  occupancy  on  any 
other  grounds  if  he  can  establish  this  in  a  suit. 

There  is  a  difference  as  regards  ejectment.  A  tenant  under  sec- 
tion 6,  aDdone  under  section  6,  if  of  thirty  years'  standing  (personally 
or  through  bis  ancestors),  can  only  be  ejected  for  Qon-safcisfaction  of 
a  decree  for  rent.  Ordinary  "  seotion-6  tenants  "  can  be  ejected  on 
tender  of  compensation  for  right,  besides  compensation  for  im- 
proTements  as  provided  by  the  Act. 

Beyond  these  recognitions  of  right,  no  artificial  tenant-right 
b  contemplated.  The  Act  contains  only  the  necessary  pro- 
visions 88  to  ejectment,  conditions  of  enhancement^  compensation 
for  tenants'  improvements,  and  so  forth,  and  such  general  p'rovi- 
lioDs  relating  to  tenants  of  all  classes  generaUy  as  are  necessary* 
Sab-letting  and  alienation  of  holding  are  allowed  to  occupancy 
tenants,  but  to  others  onlv  with  consent  of  the  landlord. 

The  right  of  tenants  to  plant  trees  or  sink  wells,  without  the 
eonsent  of  the  owners,  is  a  matter  on  which  local  custom  will  be 
found  definite  enough  ；  the  Act  takes  no  notice  of  the  subject  and 
does  not  declare  whether  the  tenant  has  or  has  not  such  a  right. 
This  matter  will  be  determined  by  proof  of  local  custom.  The  Act 
only  deals  with  the  legal  effect  of  improvements  when  made. 

The  tenant  "  at  will "  has  theoretically  no  right  beyond  his  year 
of  tenancy,  but  under  the  Act  be  is  entitled  to  notice  to  quit,  except 
under  certain  circnmstances  ；  so  it  is  really  a  tenancy  from  year  to 
year,  not  exactly  at  will. 

The  Act  does  not  apply  to.Hazdra,  which  has  a  Tenancy  Regu* 
lation  of  its  own,  but  the  rights  recognised  by  the  Regulation  are 
in  principle  identical  with  the  above,  and  will  therefore  need  no 
qpecial  notice. 

As  regards  the  local  customs  and  names  relating  to  tenancy, 
they  are  numerous.  The  terms  frequently  relate  to  the  fact  that 
the  tenant  was  the  first  to  clear  the  land  (butam^r  tenants,  &c.),  or 
thej  indicate  their  residence  or  non-residence  in  the  village,  or  epit- 
omise the  nature  of  the  contract,  the  share  in  the  produce  which 
the  tenant  receives,  and  so  forth. 
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Section  IV. 一 Land  Tbicurbs  in  the  Cbktra.l  Provinces. 

§  1. 一 Peculiar  feaiurei  of  the  Central  Provinces  tenures. 

In  the  common  form  of  village- tenure  of  these  Provinces,  we 
are  introduced  to  a  feature  which  is  not  found  in  any  other  part  of 
Upper  India.  The)  proprietary  right  as  it  now  exists— the  mil- 
guz&ri  tenure 一 is  a  creation  of  our  own  system.  In  the  North- 
West  Provinces  and  the  Panj4b,  the  idea  of  the  middleman  pro- 
prietor has  found  expression  oulj  ia  an  ideal  form.  The  village- 
body  as  a  whole  is  the  proprietor  in  theory,  but  the  actual  sharers 
are  for' all  practical  purposes  in  the  enjoyment  of  proprietary  righti; 
in  their  holding.  In  Oudh  a  distinct  proprietary  right  has  been 
recognised  in  the  taluqd&r,  but  under  him  the  village  communities 
may  retain  their  own  constitution^  to  an  extent  which  leaves  it 
well-nigh  perfect,  and  makes  the  taluqddr  a  landlord  whose  power  is 
very  restricted^  at  any  rate  as  regards  all  villages  that  have  a 
sub-settlement.  In  all  these  cases,  the  tenures,  however  mach  they 
may  owe  to  our  legal  shaping  and  development,  are  still  natural  iu 
their  origin,  and  are  based  on  customary  features  of  landed  interest 
which  have  arisen,  become  modified,  and  ultimately  fixed,  by  ibe 
historical  circumstances  of  the  country,  the  effects  of  conquest,  of 
military  occupation^  and  of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  come  back  to  an  almost  wholly 
artificial  tenure,  which  has  grown  out  of  our  revenue  system  on  the 
same  principles  that  the  zamfndiri  tenure  grew  in  Bengal.  The 
circumstances  of  the  villages  were  sueli,  that  a  strong  body  entitled 
to  be  called  proprietor  not  appearing,  there  was  the  usual  latitude 
for  the  growth  of  the  power  of  the  persons  who  managed  the  State 
revenue  collections,  and  the  ultimate  recognition  of  those  persons  as 
proprietors. 

That  is  an  epitome  of  the  history  of  the  villages  in  all  the  dis- 
tricted except  some  in  the  Sagar  and  Narbada  districts  ；  my  objeot 
in  this  section  is  to  explain  iu  more  detail,  how  this  new  proprietor- 
ship over  the  villages  originated,  aud  how  it  developed. 
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I  have  already  explained  how,  as  the  territories  that  form  the 
" Central  Provinces  "  came  up  for  regular  settlement  (on  the  tennin- 
atioQ  or  the  failure  of  the  tentative  leases  and  settlements  that 
had  marked  their  earlier  days),  the  Government  orders  all  pointed 
to  the  "  recognition  of  &  secure  right  of  property  "  as  the  principle 
which  woqM,  if  applied,  set  everything  straight.  That  meant  that 
every  group  of  lands  was  to  have  a  proprietor  or  body  of  pro- 
prietors to  be  settled  with  on  the  North- West  system. 

When,  as  in  some  of  the  Sagar  and  Narbada  districts,  there 
were  ezisting  joint  proprietary  communities  as  in  the  North- West- 
em  Provinces,  the  plan  was  carried  out  without  difficulty.  Bat 
in  most  districtfi  the  villages  were  of  the  non-united  type,  and 
knew  of  no  common  property  or  joint  responsibility.  Consequently, 
in  the  case  of  such  villages,  the  orders  first  seem  to  have  aimed  at 
ereating  the  joint  liability,  and  so  constructing  village  communities 
on  the  required  model.  Nor  did  this  seem  anything  very  difficult. 
Tlie  villages  were,  or  might  easily  be,  divided  into  local  areas  with 
definite  bonndaries  (for  under  either  form  the  villages  are  localised 
groupB  of  cultivators)  ；  there  was  the  hereditary  "  patel "  or  village 
headman,  and  other  officials  of  the  village,  or  there  was  a  lump  assess* 
ment'  on  the  whole  village,  engaged  for  by  the  Mardtha  revenue- 
farmer,  and  by  him  (or  by  the  headman)  distributed  among  the 
oeeupante.  Might  not  such  a  village  be  easily  made  into  a  joint  pro- 
prietary body  ？  Might  not  the  cultivators  be  persuaded  to  agree  to 
being  declared  owners  of  the  land  on  condition  that  they  would 
engage  as  a  body  for  the  assessment  and  be  jointly  responsible  for  it 
一 their  "  patel "  taking  exactly  the  representative  position  of  the 
North-West  lambardar  ？  But  it  was  found  that  tliis  could  not  be 
done.  It  was  tried  in  Nimir,  for  instance,  and  failed.  Under  the 
North- Western  system  there  was  but  one  other  coarse.  If  the  land- 
holders were  not  a  proprietary  community  with  the  security  of 
joint  liability  to  Government,  there  must  be  found  some  other 

*  TliM 臂 HI  bo  explnined  presently.   The  Mar&th^'  nssessments  were  eometiinvB  lo 
the  lamp,  lOBietimeB  on  each  holdiug. 
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proprietor  over  them  ；  who  was  the  proprietor  to  be?  I  will  answer 
the  question  first,  and  explain  the  reasons  afterwards.  The  paids 
or  village-headmen^  and  also  the  revenue-farmers  of  the  MarStha 
system^  succeeded  in  so  many  instances,  as  give  a  general  character 
to  the  settlemetit  in  acquiring  or  being  recognised  as  proprietors 
of  the  village. 

In  fact,  their  position  and  opportunities  enabled  them  to  grow 
into  something  really  very  like  proprietors.  In  most  cases  they 
had  a  close  connection  with  the  estate.  It  is  only  I  believe 
In  a  few  villages  that  the  recognised  owner  has  little  or  no  real 
maDagement  of  the  property.  It  is  chiefly  in  the  vicinity  of  large 
towns  that  the  mi\gnzit  owner  does  not  live  in  his  village  or  in  one 
of  his  villages,  but  is  an  absentee,  drawing  his  rent,  and  perhaps 
not  having  been  twice  inside  the  village  in  his  life.  In  such  cases 
he  has  a  "  kamdar  "  or  agent  on  the  spot  to  represent  him  ；  and  it 
is  with  reference  to  such  cases  also,  that  the  appointment  of  a 
muqaddam  or  executive  headman,  contemplated  by  the  Bevenae 
Act  of  】881,  will  be  convenient. 

•  Thus  a  proprietary  right  was  created  by  "  consolidating  the  posi- 
tion of  the  revenue-farmers,  whom  we  found  managing  the  villages 
and  paying  the  Government  revenue  V' 

§  I, —Early  kUtorjf  of  tht  villager.  ^Bevenue^farmen. 

The  primeval  system  of  the  ancient  Gond  kingdom  was,  in  all 
probability,  that  typical  form  of  the  Hinda  Raj  which  has  been 
described  in  the  introductory  chapter  on  Tenures. 

As  a  rule,  circumstances  had  not  led  to  the  development  of 
villa^  commanitics^  except  in  the  districts  nearer  to  the  North- 
West  Provinces. 

The  villages  remained  of  the  non-united  type.  They  consisted 
of  local  groups  of  cultivators,  each  with  a  hereditary  right  over  his 

^  It  if  Qsaally  culled  the  "  in&lgadLri  tettlement ',  of  the  Central  Provinees,  bo- 
caase  oar  eystein  admitted  the  man  who  engaged  .for  the  revenue— tho  milgmir ― 
to  be  proprietor. ' 

•  Grant's  Qaxetteer,  Introduction,  page  clxii. 
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ofwn  holding  only,  and  each  paying  his  own  share  of  the  grain  as 
reyenoe  to  the  fiiya.  Each  village  had,  as  we  shall  see,  its  staff  of 
village  servants  and  a  recognised  headman,  whose  office  was  gener- 
ally, but  not  always,  allowed  to  become  hereditary.  The  headman's 
title  is  "patel«." 

This  system  tlie  Maratfaa  Government  did  not,  as  a  general  rule, 
interfere  with.  In  countries  where  its  power  was  firmly  establish- 
ed, it  fixed  a  separate  revenue  for  each  landholder  and  collected 
it  by  meana  of  the  headman.  This  system  was  followed  in  the 
nei^hboariDg'  coantries  of  Berar,  Khandesh^  Satdra>  and  Poona  ： 
it  WHS  essentially  "  raiyatwar/'  But  in  the  Marathd  districts  of 
the  Central  Provinces  a  somewhat  different  syBtem  wa6  developed  : 
tiik  is  often  called  a  "  mauzawar  "  or  village  system^  but  it  is  by  no 
means  to  be  confused  with  the  village  system  of  the  North-Western 
Provinces  settlement^  with  which  it  has  really  nothing  m  com- 
mon* The  Mar&th&  under  this  system  levied  a  lump  sum  on  the 
wkole  viUagej  and  the  headman  (patel)  made  out  a  yearly  "  iBgwin/' 
a  sort  of  "  jamabandi  "  (as  it  would  be  elsewhere  called)^  showing 
how  each  man  in  the  village  was  to  pay  a  share  according  to  his 
bolding  and  according  to  custom. 

"Wherever  ihe  patel  was  not  strong  enough  to  secare  the  pay- 
ments with  requisite  pimctualitjr,  or  wherever  from  any  other  cause 
tbejr  thought  it  would  pay  better,  the  Mardthas  either  reduced  the 
patel  to  a  nominal  position,  or  at  any  rate  gave  over  the  village 
to  a  revenue-farmer,  who  engaged  to  pay  in  the  whole  sum 
assessed.  A  malguzar  might  in  this  way  be  put  over  several 
villages,  just  as  a  "  patel "  may  be  head  now,  of  more  than  one 
Tillage, 

•  The  offlee  of  "  patel,"  or  in  the  Maritbi  form  pitfl  (often  incorrectly  writteA 
potel  or  potoil),  u  of  great  antiquity.  Copper  grants  have  been  dug  up  in  XJjaiQ 
addrcHcd  to  the  cnltiTaton  and  "  putalika ,,  of  a  village  (NimAr  Settlement  Report, 
page  140  J  see  also  page  112,  &c.)  It  is  still  regarded  as  an  office  of  considerable 
digni^  ；  great  prinoet  like  Holkar  and  Sindia  retain  the  title  of  "  patel  ；  ，>  and  in 
some  dutriets  of  the  C«ntrftl  Provinces  where  there  are  R&jpub  Chiefs  or  great 
Mtamindin,  they  often  hold  the  office  of  patol  of  their  owu  domanial  rillnges  (see  alio 
the  Section  on  Berar  TeDures,  Book  IV). 
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This  system  is  said  to  mark  the  decadenoe  of  the  Marathi 
power,  or  to.  have  been  adopted  when  that  power  was  in  an  unoer- 
tain  position,  owing  to  its  rivalry  with  other  powers. 

The  Marath£s  were  keen  financiers^  and  always  recogmsed  the 
fact  they  made  more  by  dealing  (as  far  as  possible)  with  the  indi- 
vidual raiyat  direct :  then  there  was  no  one  to  intercept  a  portion 
of  the  revenue  payment,  as  would  be  the  case  directly  a  middle- 
man was  employed.  But  such  a  plan  required  the  Government  to 
be  strong  and  in  a  position  minutely  to  overlook  and  control  its 
own  officers  as  well  as  the  headmen  of  villages.  Hence  the 
" farming  system "  marks  a  stage  of  less  oomplete  control.  But 
even  then,  I  believe  I  am  right  in  saying,  the  Maratha  never 
allowed  its  farmer  to  get  hold  of  enormous  estates,  as  the  Mughal 
Deputies  of  Bengal  did  when  their  power  was  declining.  The 
point  of  resemblance  is,  that  the  farmer,  when  once  able  to 
establish  himself  firmly,  took  the  place  of  the  ousted  hereditary 
patelj  and  became  the  virtual  head  and  proprietor  of  the  village, 
gradually  growing  into  his  proprietary  position,  on  the  same  prin- 
ciple (though  on  a  smaller  scale)  than  the  great  zamfnd&r  of  Bengal 
did.  He  bought  in  lands,  took  mortgages  for  loans  advanced  to 
pay  the  levenucj  and  located  tenants  on  waste  lands;  and  in 
justice  to  those  who  recognised  (or  created,  if  it  be  so)  his  pro- 
prietary character  at  the  settlement^  it  must  be  remembered  that 
in  many  cases  (I  do  not  say  in  all),  by  the  time  the  regular  settle- 
ment began,  the  revenue-farmer  really  had,  in  virtue  of  his  oppor- 
tunities/got  to  look  like  a  true  owner  ，• 

§  & .—  TAe  Patel. 

It  was  not  in  all  cases  that  a  revenue-farmer  was  employed,  or 
if  employed  that  he  succeeded  in  thoroughly  displacing  the  patel 

， It  aboald  be  remembered  that  by  the  time  oar  aettlemeot  began,  there  wm  only 
one  perioD  or  family  in  virtual  proprietary  position,  whatever  was  the  origin  of  that 
person.  The  conflict  which  iu  Mar^tbi  dnys  bud  exiited  between  the  patel  aod 
the  reveiiue-fRrmer  put  over  him  hud  long  ceaied.  Either  the  patel  or  the  hrmer, 
whlcbever  it  wiu«,  hnd  become  firmly  settled  as  raaiter  of  the  village,  and  when  our 
•ettlement  began  was  in  Huch  h  position  that  he  could  Dot  be  overlooked. 
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and  reigning  in  his  stead.  But  in  those  cases  in  which  the  old 
patel  had  survived^  or  had  managed  to  dispense  with  the  farmer's 
assistance  altogether,  he  had  originally  not  a  bit  more  of  a  gene- 
rally proprietary  character  over  the  village  than  the  revenue-farmer 
had.  The  patel  had  not,  in  many  of  the  districts  (those  of  the 
BhonsU  Rajas)  ^  any  special  holding  in  the  village.  The  office  was 
eyen  hereditary  only  on  snfferanoe  ®.  He  was  merely  the  lepre- 
Bentatiye  of  the  cultivators  and  the  agent  of  the  Government  in 
s^portioning  and  collecting  the  revenue  of  his  village. 

In  Nimir,  however,  aa  in  the  Bombay  districts  to  the  west,  the 
patel  held  a  "  watan  "  or  certain  lands  originally  acquired  by  him 
in  virtue  of  his  office.    The  actual  official  duty  could  of  course  be 
only  performed  by  one  person  ；  and  the  State  would  always  inter- 
fere in  case  the  immediate  heir  was  not  fit  to  perform  the  actual 
offieial  duties,  and  would  appoinfc  some  member  of  the  family/  or 
eren  some  coadjutor,  to  do  the  work.    Bat  still  the  "  watan  "  itself 
remained  in  the  family.    It  included  tbe  titles  。,  the  official  dig- 
nity  aod  precedence  (or  m&npan),  as  well  as  certain  dues  and  fees 
OIL  marriages  and  other  solemnities,  and  the  ownership  of  the 
"garbi"  or  central  enclosure  of  the  village  site.  But  its  central 
object  was  the  "  ziri,&t,"  or  lands  held  in  virtue  of  office,  as  a  sort 
of  remuneTation  or  means  of  support  (or  both  together),  and  lightly 
Mseased       Not  only  the  patel,  but  all  the  village  officials  were 
holders  of  a  "  watan  "  on  the  same  principles.    The  p^ndhya  or 
patwari  and  the  "  mojamd&r  "  (majmu'idar,  a  sort  of  patwfiri  of  a 
section  of  a  village)  had  eacli  a  watan,  and  so  had  the  "  desh-pfin- 
dya"  and  "  desh-mukh,"  who  were  superior  headmen  (over  the  p£n- 
dyas  and  patels  respectively)  in  a  whole  pargana.    Various  other 
grades  of  village  servants,  and  even  hereditary  artisans  (alauti), 

篇 His  berediUry  character  wfts  reeognimd  chiefly  in  thoM  parta  of  the  Nigpor 
Mnitory  wbich  had  been  ceded  by  the  Nizim. 
， Nimir  Settlement  Report,  §  187. 

臃 Chhindwira  SeiUemeot  Report,  §  178.  The  zir&'afc  often  consisted  of  the 
bcai  fteldf  in  the  village,  ai  the  hoadman  had  great  opportunities  of  getting  whnt  he 
liked  into  his  own  hands. 
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had  aIbo  their  petty  watan^  The  "  patelgi "  or  patekhip  is  in  this 
difitriot  hereditary.  The  Government  at  the  present  day  acts  juat 
as  the  former  Gk>verDment  did  in  respect  of  the  performance  of  the 
actual  official  work.  It  selects  the  heir  who  is  most  fitted;  but 
thougfh  only  one  can  hold  the  actual  office,  the  whole  family  suc- 
ceed together-— as  many  as  are  entitled  by  tho  Hindu  law  of 
inheritanoe ~ to  the  watan.  In  this,  ooasequently,  there  may  be 
several  sharers  ；  in  fact  9a  many  branches  as  the  original  stock  has 
thrown  out*.  Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  land  lent-free  in  eommatation  o£  their 
(share.  There  have  been  many  oases  where  the  watan  has  been 
partitioned  into  many  shares^  and  this  is  excessively  disadvan- 
tageoas.  In  the  absence,  however,  of  any  custom  of  primo- 
geaiture^  or  of  one  heir  succeeding,  it  is  unavoidable^. 

•To  make  the  "  patel "  propridor  of  the  village  was  therefore  jast 
OS  much  aa  act  of  artificial  creation  as  it  was  in  the  caae  of  the 
m£lgaz《r  or  revenue-farmer.  And  this  is  still  more  the  case  b 
those  difitricts  in  which  the  patel  was  not  a  watand&r.  At  the 
flame  time  the  fact  that  the  ziri'at  lands  (when  those  existed) 
oonstituted  a  nucleus  of  property,  and  that  the  patel  had  the 
power  of  settling  the  waste,  would  go  security  with  the  village 
banker  for  a  villager's  advance,  and  then  would  take  tbe  land  in 
mortgage,  afforded  opportunities  which  produced  jast  the  same 
result  in  gradually  building  ap  quasi-proprietary  position  in  the 
whole  village  as  in  the  case  of  the  revenae-fiurmer. 

1  See  these  described  in  the  Nim£r  Settlement  Report,  pages  ISS-iQ. 

•  In  the  Berar  Gazetteer  Mr.  Lyall  notices  how  in  Western  Central  India  tfat 
**  watan ,'  is  more  prized  thnn  iinything  else.  Speaking  of  the  Sindkher  Chief  (in 
the  Bonth*weat  ooraer  of  Berar),  ho  tells  ua  that  the  family  had  held  Urge  jiglr 
estates  in  the  16th  century.  In  Upper  India  he  would  on  this  basis  have  developed 
to  a  g^eat  "  samfnd^r  ,,  or  "  talaqdar/'  but  in  the  Dakhan  he  was  content  to  be  the 
" deshmakh  "  of  ft  dozen  par^^nas,  the  **  patel"  of  fifty  villag«f»  aad  in  his  own 
town  of  Sindkher  the  pluralist  holder  of  all  the  graiite  attaohed  to  meoud  ■errioes— 
washing,  shaTing,  sweeping,  &o.  The  family  had  let  go  its  jigin^  yet  had  iened 
•very  Mort  of  **  watan ,'  on  which  it  could  lay  hands  (page  101). 

' See  alao  Nim^r  Settlement  Report,  page  112,  and  Hashangiibad  Report  {Mff* 
65»  parn.  23. 
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This  fikie  of  the  qtiesUoa  should  not  be  forgotten.  Thus  in 
reviewing'  the  Nimir  Settlement  Report,  the  Chief  Commissionet 
obseiveo 

" Though  not  proprieton  in  the  ISngtisti  seiiBe  of  the  word,  tbey  undoa\)tedly 
had  aa  iaiemt  ia  the  TiUftge  far  bejond  that  of  mm  eolleoting  agenta.  If 
we  admit  th«  principle  that  a  degred  of  independent  interest  in  the  aoil  ia  the 
best  guarantee  both  for  ihe  prosperity  of  the  land  and  for  the  faoility  of  ool- 
leetion,  the  patel  had  obrioosly  ihe  first  claim  to  selection  as  the  representative 
•f  Um  vilk^  oottmaniiy  V' 

§  A^^Effeci  9f  seUlemenL 

I  hope  it  will  iiovr  be  clear  to  the  stadent  what  was  the  original 
poeition  of  the  rerenue-farmer  and  the  pfttel,  who  at  the  settle- 
ment were  recognised  as  proprietors  of  the  village,  under  the 
inffneiioe  of  the  North- Western  Revenue  System  ；  and  at  the  same 
time  that  he  will  see  how  far  tlie  selection  was  an  arbitrary  one 
imposed  by  the  system,  aod  how  far  there  were  circumstances 
which  naturally  promoted,  if  they  did  not  actaallj  neoesBitate  it. 
Whether  the  person  selected  to  be  proprietor  was  origiiutlly  a 
furmer,  or  ihe  pfttel,  was  determined  for  each  villa^  tinder  settle - 
ment,  entirely  on  the  facts  and  on  the  merits  of  the  case,  accord- 
iag  to  whether  a  pfttel  had  survived  at  al"  or  whether,  if  he  had, 
he  or  the  farmer  was  praciicall/  the  owner.  For,  as  I  remarked  m 
a  previooB  note,  by  the  time  our  settlement  began,  one  or  the  other 
had  long  got  the  upper  hand,  and  was  settled  ia  the  village  in 
neh  a  position  of  superiority  that  there  was  little  or  no  question 
about  it.  Origiaalljj  the  Mar&ihis  c&red,  before  anything  else,  for 
Uifiir  revenue  ；  and  if  the  patel  did  not  satisfy  them  as  far  as  revenue 

*  A  striking  inBtaiice  of  the  way  in  which  a  patel's  connection  with  the  land 
gimr  k  to  be  foand  Ut  the  Chtfnda  Settlement  Report.  In  the  tronbloas  times  which 
followed  1804^  irhw  the  MahLth&  power  was  waning,  and  every  district  almost  was  h 
■eeoe  of  straggle  for  tbe  snpremacy,  the  patels  everywhere*  came  forward  and  boldly 
protected  tbe  villages,  erecting  the  mud  or  stone  forts  still  so  commonly  seen  in  the 
midst  of  Central  ProvincM  Tillages.  In  Bach  times  tbe  people  leaned  almost  wholly 
on  Um  pfttel  and  sabmitted  to  him  in  eTerything  eoneerniDg  the  affairs  of  the  village. 
See  also  an  account  of  the  growth  of  the  paters  power  under  Sir  R.  JenkinB*  lysteiA 
jc  the  N^par  Province,  and  the  remarks  on  it  by  the  CoDamisno&or  in  hu  review  of 
the  Chinda  SetUemeot  Report,  page  10. 
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matters  were  coDcemedj  a  separate  revenue  lessee  was  put  in 
without  the  least  hesitation.  Mr.  Elliott  remarks  that  not  only 
had  the  patel  no  recognised  claim  to  take  the  revenue  lease  him- 
gelf ,  or  if  he  had  it,  to  get  it  renewed,  bat  that  the  custom  of  so 
renewing  it  to  the  same  person  was  not  even  sufficiently  oommoa 
to  create  a  quasi-right.  If  there  was  no  competitioD^  the  revenue 
official  of  tbe  parganahad  no  motive  for  ousting  the  holder,  whether 
patel  or  farmer,  but  if  any  one  bid  higher,  there  was  notiiing  to 
restrain  him  from  accepting  the  offer 吣 

So  it  happens  that  sometimes  a  patel  had  retained  his  position, 
and  sometimes  a  revenue-farmer  had  usurped  it,  and  either  was 
recognised  under  our  Byst^m  as  proprietor,  according  to  Hie  circum- 
stances of  the  case.  «. 


§  5  .—Illustrations  from  Seitlemeni  BeporU. 


which  may  illastrate  the  subject : 一  . 

In  Baitul'  the  patels  had  mostly  been  displaced  and  malgazirs 
or  lessees  had  taken  their  place  and  were  recognised,  except  in.  a  few^ 
cases,  as  proprietors. 

In  some  districts,  as  Wardha''  and  Jabalpur,®,  the  milguzfir, 
or  "  revenue  eiigagee,"  is  spoken  of,  and  it  seems  that  here  it  is 
meant  that  sometimes  he  was  an  outsider  lessee,  and  sometimes  tiie 
local  patel  holding  the  lease. 

In  Chdnda  again  。,  and,  indeed,  in  most  of  the  districts  which 
bad  been  managed  under  Sir  R.  Jenkins'  system  (under  which  no 
outside  lessees  were  adaiitted)^  the  patels  had  retained  their  place 
and  were  recognised  as  the  proprietors. 

In  Nim&rj  whicb.  is  par  excellence  the  country  of  the  watandir 
patels^  the  system  preceding  the  present  settlement  had  been  one 

*  Hosbang^bid  Settlement  Report,  page  150,  para.  16. 

•  Settlemeut  Report,  §§  98,  99. 

7  Id;  §  1". 

» Id.,  §  92. 

»  Settlement  Report,  §§  82  ftnd  277. 
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practically^  though  not  in  name,  ''raiyatwfin/'  dealing  direct  with 
the  indiyidtial  land  occupant  ；  so  that  here  also  there  had  been  n6 
place  for  usurping  lessees.  The  orders  of  Government  first  con- 
templated making  the  cultivators  or  "  junadars^^^'  into  proprietary 
oommanitieSj  provided  they  would  take  the  joint  responsibility. 
But  the  "  junadars  "  would  have  none  of  it,  and  so  the  old  patels 
were  made  proprietors  over  them.  In  South  Nim&r  also,  the 
chaodhari,  a  sort  of  "  assistant  patel,"  was  also  recognised  as  pro- 
I»ietor^. 

In  many  districts  it  would  seem  that  where  there  had  been 
room  for  a  possible  choice  between  a  village  patel  and  a  revenue- 
farmer,  as  one  only  could  be  selected,  it  was  customary  to  grant  the 
other  a  "m£lik&na"  or  cash  allowance  or  compensation  j  or  perhaps 
he  would  be  allowed  a  bit  of  land  rent-free,  still  called  his  "  haq  " 
or  "  watan,"  as  if  in  recognition  of  a  past  hereditary  title. 

§  6. 一 The  6d<mtiyds  €f  Sambalpur, 

I  cannot  close  this  account  of  the  growth  of  the  malguzar 
tenures  without  alluding  to  the  curious  case  of  the  g&ontiyas  of 
Sambalpor'.  This  district  is  close  to  the  tributary  states  of  Orissa, 
and  the  institution  of  a  village  headman  or  g&ontiy&  is  the  same} 
apparently,  as  in  that  province. 

The  villages  here  present  the  usual  features  of  the  old  non- 
anited  vill^e,  but  with  the  headman,  or  g&ODtija^  grown  mto  a 

w  I  eannot  trace  the  meaning  of  this  word  nor  be  sure  of  its  true  spelling  ；  some 
tines  it  is  written  junar-dfir. 

1  Ximir  Settiement  Report,  pnge  266. 

， The  Saml^lpar  Settlement  Report  is  nob  published.  There  U  an  allusion  to 
the  district,  quoting  a  reporb  of  Lieutenant  Birch  in  1857,  in  the  replies  from  the 
Ceniinl  Provinces  QoYernment  to  the  questions  of  the  Famine  Commission.  My  infor- 
mation is  derired  chiefly  from  official  correspondence  in  the  office  of  the  Revenue  De« 
pntment  of  the  Gcnrenmient  of  India.  This  correspondence  interesting  as  showing 
bow  Wettern  terms  and  the  arrangements  made  by  different  powers  for  collecting 
reTenve,  affect  onr  views  of  proprietary  character.  Because  the  Mardthls  or  other 
powers  made  short  tettlements  for  five  yean  or  so  with  the  g&ontiy&,  and  becatuse  in 
our  language  ire  called  these  Bettlementt  "  lenses,"  and  the  giontiyi  consequently 
became  the  "lessee,"  the  correspondenco  is  filled  with  discossions  as  to  whether  tbe 
giootija  k  ftny thing  like  a  proprietary  of  the  village,  or  ia  only  "  five  yean'  lessee." 
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position  which  shows  bow  easily  the  Bon^umted  village  type  can  be 
overlaid  by  other  foms. 

The  present  setUwient  anrnngeiQeiits  Iiayq  virtually  amrted 
such  a  complete  tranef  onafttion,  and  has  secured  to  eveiy  ItadboUir 
what  is  pmcticaUy  a  raiyatwin  tenure,  while  the  gaontiyi  has  only 
a  B€^t  of  superior  pfoprietorahip  which  I  will  describe  piesently. 

Under  existing  eiroumstanoes^  the  local  ar^  of  the  Tillage  » 
grouped  into  "  bhogra"  lands  whioli  «re  the  "  sir  "  or  hoDxe  fann  of 
the  giontiy&j  and  "  raiyati  "  lands  which  are  held  by  the  village 
ctdtivatorB. 

But  it  will  be  hesi  to  describe  wbai  was  the  earlier  euston 
in  these  villages.  In  many  of  them  the  gdontiya  is  the  foundei  of 
the  villt^e  (of  course  the  pre^^nt  gcbntiyk  is  probaUj  only  & 
descendant  or  representative  of  the  man  who  firet  cleared  tixe  vilh^ 
for  tultivation'i  but  it  will  simplify  matters  \t  I  speak  of  the  ances- 
tor himself)  •  He  obtained  a  grant  from  the  Raja  and  set  about 
clearing  a  site  for  residence  and  land  for  fields.  Sambalparis  noted 
for  its  tanks  and  its  mango  groves*  These  are  usoallj  due  to 
the  g&ontiy&s.  When  tbe  headman  or  founder  began  the  work  be 
established  a  great  tank  and  planted  a  grove-  As  his  nfttnnJ 
reward,  be  took  the  land  nearest  tine  tank  as  his  own  (ibk  the 
foundation  of  his^fr  or  bhogra  holdings  as  it  is  locally  ealled). 

All  tbe  people  who  came  with  Kim  to  tlie  woik, — fbrit  is 
obvious  a  single  haod  eannot  fomid  a  Yillag«^---oat  of  deferoBce  to 
natural  superiority,  or  out  of  necesBitj  for  some  sort  of  tacit  under- 
standing  as  to  subordination  of  the  led  to  the  leader>  regarded  him 
as  in  a  superior  position  *. 

•  I  do  not  mean  that  in  all  caiw  the  pre^nt  giontiji  foonded  the  ▼UU^,  diher 
himself  or  ia  the  person  of  bU  ancestor,  A  man  may  have  come  to  the  )w*dBkip  niV 
tequently  by  the  Rajil's  appointment  or  other wU^  god  UiQnooforward  muntune^l 
himself  in  the  position. 

*  And  thU  no  douU  gave  riae  to  the  costom  that  if  tbe  ra^at  u  weakly  eoongfa 
to  make  a  tank  in  his  land,  he  gets  the  gIbntiyA  to  turn  the  first  iod»  which  ig  a  token 
that  the  tank  does  not  give  him  anch  a  oUiim,  that  if  he  relinqnuhn  the  holdiag* 
he  can  reclaim  it  afterwards,  or  prevent  the  g^ntiy) &  dealing  with  (he  relinqoiihed 
land. 
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Bat  each  "  raiyat "  or  cultivator^  none  the  less,  regarded  himself 
as  pernuuiently  entitled  to  the  land  he  deared,  subject  to  the  pay- 
ment of  the  Rjja's  share.  Should  he  leave  the  village,  he  lost  his  land. 

A  new-comer  taking  up  land  with  the  gdontiya^s  permission 
got  just  the  same  position  as  any  older  settler. 

It  is  remarkable  that  in  these  villages  the  custom  of  redistri- 
bution laod  was  in  force,  and  still  remains  so.  It  is  not  merely  that 
eertain  holdings,  or  plots,  are  made  to  change  hands  periodically  ； 
bat  in  order  to  secure  an  equality,  the  whole  of  the  land  is  classlfiedj 
and  eaeh  cultiTator  gets  a  little  soil  of  each  kind  from  the  best  to 
the  worst,  and  these  little  lots,  making  up  a  holdings  are  periodically 
ledistribaied  Supposing  a  raiyat  is  entitled  to  a  twelfth  of  the 
hod,  he  gets  his  twelfth,  not  in  one  plot,  but  in  twelre  pieces  con- 
sisting  each  of  one-twelfth  of  each  particular  class  of  soil  into  which 
custom  has  divided  the  area. 

Under  the  British  settlement  the  g&ontiyi  is  declared  proprie- 
tot,  bat  his  proprietorship  is  limited.  In  the  first  place  he  ig 
alsolute  owner  o£  his  own  bhogra  land^  and  is  responsible  for  the 
rereniie  on  the  entire  village. 

In  order  to  remunerate  him  for  this  responsibility^  he  is  allowed 
to  hmre  ao  much  of  his  bhogra  land  revenue-free  as  equals  a  fourth 
of  the  entire  assessment  ；  for  the  rest  he  pays  revenue. 

Bat  hm  bhogra  is  his  absolute  property,  and  any  tenants  he 
emplqjB  to  cultivate  it  are  merely  tenants-at-will. 

He  is  also  allowed  to  locate  new  cultivators  on  the  waste  (which 
is  allotted  m  elsewhere  to  the  Tillage  area)  or  on  lands  which  may 
be  relinquished  ；  he  is  allowed  to  cliaTge  rent  on  these,  which  rent 

*  Hm  suae  practice  eontinues  in  other  diatriets  of  the  Chhatisgarii  DivUon  (we 
Bftipar  Settlement  Beport,  sectioDS  170-72). 

Am  long  as  the  landholders  are  recognUed  (as  in  Sambalpnr)  as  practically  pro- 
priflton  of  their  holdings,  the  practice,  though  highly  inconvenient;,  gives  riie  to 
no  legal  qnestioo.  Bot  in  the  other  dUtricU  where  it  sarvivesp  the  mUguzHn  tenure 
is  Id  fall  force  and  the  "  raiyats ,'  are  now  tenanta  or  perhaps  malik-maqbnziiB.  Here' 
Umo. 象 question  arises >>> conld  those  tenanta  who  shifted  their  holdings  acquire  an 
occoptncj  right  under  Act  X  ？  The  matter  will  be  provided  for  in  the  new  Tenancy 
Ia 賣, Vat  aft  preeeDt  there  is  do  legal  lolatioii  for  the  qaesiion. 
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must  not  exceed  the  revenue-rate  paid  by  other  raiyats.  In  other 
words,  these  new-comers  are  assessed  to  revenue  like  the  rest,  only 
the  revenue  payment  goes  to  the  g^ontiyfi  proprietor  as  his  rent;, 
not  to  the  treasury. 

The  raiyats  are  not,  at  present^  allowed  to  alienate  tiieir  holdings. 
The  state  of  the  country  is  not  such  as  to  require  this  power,  and  if 
alienation  were  allowed^  the  gaontiyas  would  immediately  take  the 
kmd,  buying  it  really  for  nothing,  but  nominally  in  pajment  of  some 
old  and  forgotten  debts  。• 

In  the  Bilaspur  district'  which  is  in  this  neighbonrbood^  the  gaon- 
tiyas  were  apparently  made  m&lgozarf  proprietors  o£  their  village, 
leaving  the  raiyats  to  secure  their  "  occupancy  rights  "  under  the 
Tenant  Law  '^, 

§       Tenures  from  grant  of  the  Sovereign  Power, 

Such  are  the  ordinary  proprietary  tenures  in  villages  as  deter- 
mined by  our  settlements.  Next  I  have  to  speak  of  the  special 
proprietary  titles  arising  from  royal  (service  and  other)  grants^ 

In  some  parts  of  the  country,  especially  in  tbe  hill  tracts,  are 
chiefs  of  Gond  or  Rajput  origin,  who  are  recognised  as  owners  of  their 
estates  ；  and  these  are  now  spoken  of  as  zaminddrt  ettatei,  almost  in 
the  Bengal  sense.  These  are  in  (act  either  minor  and  sabordinate 
chiefs'  estates,  surviving  from  the  old  days,  or  are  estates  derived, 
as  I  have  previously  described,  from  the  division  of  some  greater 
R4j  ；  or  they  are  estates  acquired  by  some  grantee  or  local  magnate 
who  has  risen  to  a  position  superior  to  that  of  the  ordinazy  land- 
holder. 

There  are  also  here,  as  elsewhere,  a  few  "  jagir^'  estates  granted 
eriginally  on  condition  of  military  service.  Other  grants  caDed 
taluqddri  (or  locally  tahatdari)  are  sometimes  found. 

•  The  g^outiy^  themBelves  were  very  anxious  that  the  viUagera  should  not  hara 
the  right  of  transfer,  partly,  no  doubt,  from  the  fear  of  losing'  dignity, ~ ginee  tbe 
new-comer  might  not  be  as  snbserTient  to  them  as  the  former  one  ；  partly  also  from 
tbe  long-detcended  desire  to  keep  cultivators  lest  the  laud  should  go  ont  of  colttvi* 
tioil  and  tbuB  the  revenue  for  which  they  are  responsible  be  endangered. 

， See  Bilaspur  Settlemeut  Report,  section  317. 
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Here  are  also  State  grants  called  "mukta"  or  ubfirf,  which 
gare  the  estates  at  a  fixed  quit-rent  or  assessment. 

Lastly,  there  are  revenue-free  grantees,  also  recognised  as  pro- 
prietors, called  "inu,ifid^"  or  "  mukasadars  or  sometimes 
" in^mdaTs/^ 

It  did  not  follow  that  all  these  were  originally,  or  in  their 
nature,  g^nts  of  the  proprietary  title  ；  but  the  grantees  readily 
acquired  the  superior  right.  Some  of  these  grants  were  made 
where  there  was  waste  to  be  cleared,  or  old  cultivation  to  be  resusci- 
tated, so  that  their  proprietary  character  is  not  far  to  seek. 

. I  will  now  proceed  to  offer  some  remarks  illustrative  of  these 
tenares  as  they  appear  in  different  districts. 

§  8. ~ ZaminddrU. 

The  zamfndiri  is  a  large  and  often  semi-independent  tenure 
formed  in  certain  districts  。；  it  is  always  held  by  tme  proprietor  1。. 
The  owner  has  the  right  to  all  waste  and  forest  in  his  grant,  but  is 
required  (or  may  be  required)  to  observe  Government  rules  in  re- 
spect of  its  management  i.  In  Chanda  the  zammddrf  is  indivisible 
and  uDtransferable  save  to  the  nearest  male  heir,  and  is  tenable 
daring  loyalty  and  good  conduct.  It  descends  by  primogeniture,  and 
members  of  the  family  get  only  a  maintenance.  The  lord  also  gets 
the  Abkari  (excise  duty)  and  Pandri  (or  house  tax)  in  his  estates 靈. 

In  some  estates  the  zamfndar  or  chief  appoints  a  patwdri  and  a 
representative  patel  for  each  village. 

In  the  Bilispdr  district  these  zamindarffi  may  also  be  found, 
and  the  Settlement  Report '  notices  the  dislike  of  the  families  to 
diviaion  or  separation  of  shares. 

•  Thk  IB  a  term  used  in  tbe  N^gpnr  province;  districts  of  N^pur,  Ch£nda,  &c. 

•  Aj  lUipnr,  Bilagh^t,  Ch《ud:，,  &c. 

" In  the  Ahiri  zarafiid^ri  (Chiuda  district)  there  are  two  **  sub-zamfndars  '* 
created  by  the  present  owner.  In  Cb&uda  the  qnit-rent  is  called  takoli  (Chihidft 
Settlement  Report,  section  869). 

' See  Settlement  Report,  section  324,  where  the  rales  are  given  in  detail. 

•  Batpnr  S^tilemcnt  Report,  section  246. 
' SetUement  Report,  section  311. 
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§  9. Jd§W9. 

The  jigir  tenure,  which  is  practically  only  another  name  for 
zamfndlrl^  exists  chiefly  in  Ghhindwdra  *.  I  find  no  mention  of  it 
(except  incidentally  and  apparently  as  synonymoos  with  talaqdir) 
in  the  other  reports. 

The  jigir  was  orig^nallj  a  grant  of  the  revenue  of  a  village  or 
group  of  yiUftgee,  either  on  condition  of  fumishing  a  military  forca 
or  of  service  by  keeping  open  the  passes  on  the  hill  routes.  But 
now  fiucb  a  title  does  not  differ  from  the  zaxnindan.  Originallj 
also  it  was  a  life  grant  only,  but  became  hereditaiy  in  many  oaseSy 
because  of  a  feeling  that  it  was  beneath  the  dignity  of  the  Oovem- 
ment  to  resume  it.  The  succession  to  the  jigir,  as  to  the  zamindirfj 
goes  to  the  eldest  son,  who  is  called  "  gaddi-ka-malik/'  Youoger 
brothers  get  a  maintenance  allowance,  or  probably  a  rent-free  grant 
of  land  in  Ilea  thereof. 

§  10. 一 Taluiddris. 

Of  lesser  rank,  bat  somewhat  similar,  was  the  talaqd£r.  The 
dignity  varied  with  the  size  of  the  estate.  The  whole  estate  was 
assessed  with  a  fixed  quit-rent  *.  Sometimes  the  taluqdar  collected 
the  whole  revenue  and  paid  it  into  the  treasury^  getting  back  a 
fixed  allowance.  翁 

Many  taluqs  were  granted  like  jagirs  for  service,  bat  on  a 
favourable  quit-rent  assessment.  If  the  talnqd&r  was  allowed  to 
collect  the  revenue  himself,  paying  his  fixed  quota  into  the  treasoiy, 
he  naturally*  got  a  more  prominent  position,  and  proprietor-like 
hold  over  the  villages,  than  where  the  Oovemment  setded  with 
the  Tillages,  and  merely  paid  him  his  allowance  ••  In  most  eases, 
however,  the  taluqd&r  granted  leases,  disposed  of  the  waste,  and 
acted  as  landlord  ，*     "Wherever  the  taluqdars  have  mamtaiiied 

4  Chhindwara  Settlement  Report,  Chapter  XI,  seotion  499,  &e. 

•  Jabalpur  Settlement  Eeport,  section  98. 

•  See  Narstnghpar  Settlement  Beport^  Chapter  IX'  secttoa  168» 

， See  the  acoounfc  of  the  Hushang^bad  talnqft  estates,  page  156'  seetioiu  83-86. 
In  Upper  Qod^vAri  (^ronch«  sab-dWision  of  Cbinda)  a  sort  of  telnqdir  called 
" nrdesh-makh ,,  is  found  j  the  sttb-proprieton  under  him  are  called  ''dorwa"  (Settle- 
ment Report). 
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the  superior  positioD,  they  have  been  recogniaed  at  our  settlements  j 
bat  there  has  been  some  variety  in  treatment,  and  diiefly  in 
respeet  to  the  recognition  of  sub-proprietary  rights  and  the  admis- 
don  of  the  landholders  to  settlement  or  to  sub-settleiDeiit.  The 
following  ccoiditioDs  now  appear  ：一 

(1)  Small  talaqa  estates,  wben  the  holder  is  settled  with  as  the 

proprietor,  and,  except  perhaps  that  his  assessment  leaves 
a  somewhat  larger  margin  of  profit  than  to  an  ordinary 
malguz&r^  there  is  little  else  but  the  complimentary  title  ® 
to  distinguish  his  tenure. 

(2)  Larger  estates  where  the  taluqdar  is  recognised  as  the 

superior  proprietor,  but  where  there  are  persons  on  。  the 
estate  whose  clainas  to  recognition  resulted  in  their  being 
recorded  as  sub -proprietors  admitted  to  a  sub-settlement. 

(3)  Cases  where  the  position  of  the  taluqdar  had  originally  been 

of  the  inferior  grade,  or  by  lapse  of  time  and  circumstances 
had  become  so  weakened^  that  the  landholders  were  settled 
with  direct,  as  proprietors.    In  such  cases,  the  settlement- 
holders  pay  the  whole  revenue  into  the  treasury,  a  fixed 
stipend  or  "  milik&na  "  being  paid  from  the  treasury  to 
the  nominal  taluqdar. 
The  Mar&th£s  had  a  form  of  taluqddri  tenure  called  tahatdari^ 
and  this  is  found  chiefly  in  the  Chfaatisgarh  districts.   The  term 
espeeiaUjr  applies  to  a  grant  where  there  was  perhaps  a  small  settle- 
m^t  in  the  midst  of  a  large  uncleared  tract :  the  grantee  had  to 
locate  cultivators,  make  advances^  and  exert  himself  to  bring  as 
much  of  the  grant  under  cultivation  as  possible  ；  he  paid  a  quit- 
assessment  only  ；  his  grant  was  for  a  term  of  years  only,  and  it  might 
be  renewed  10,  but  was  by  no  means  alwaya  so  ^.    Id  some  cases 

•  Sm  MaDdU  SettlenMiit  Beport,  §  201. 

•  See  these  cUises  described  in  the  section  on  subordinate  tenures  ftirther  on« 

•  See  BilAspar  Settlement  Report,  §  318.  There  a  contrast  is  drawn  betweeo  the 
tehntdib  and  taloqdir  ；  the  chief  difference  was  that  one  had  a  grant  of  lands  dd- 
deured  or  nearlj  bo,  and  the  latter  of  Tittsget  abrMdy  enlttTated.  Of  ooarM  when 
til*  grmtoe  iMd  spe«i  moavj  on  the  estate,  his  claim  was  ttronger  ；  but  in  princtple 
the  Settlement  Officen  deftit  with  both  cluaet  in  the  same  way. 

1  B^ipar  Settiemmt  Report,  §  24S. 
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therefore,  the  grantee's  position  as  proprietor  would  be  very  strong. 
This  is,  however,  not  always  the  case.  In  four  "  tahat"  parganas 
of  R4ipar  it  appeared  that  sub-leases  had  been  granted,  and  that 
the  expense  of  improvement  had  fallen  on  the  sub-lessees.  Then 
the  tahatd^:  was  treated  just  as  before  described  ；  he  was  allowed 
the  superior  right  over  some  villages^  but  none  at  all  over  others  ； 
but  received  a  cash  malikdna  *. 

§  11.—  Ubdri  grants. 

Of  the  other  titles  derived  from  grants  by  the  ruling  power,  the 
most  prominent  is  the  ('  ubari  of  the  Sagar  and  Narbada  dis- 
tricts, closely  analogous  to  that  called  in  the  N^pur  province 
" mukta."  It  is  comparatively  rare.  It  was  a  grant  of  an  estate 
for  life,  to  be  held  at  a  quit-rent— usually  one-half  the  ordinary 
revenue.  An  immenso  deal  of  correspondence  has  taken  place 
about  these  tenures,  and  it  was  proposed  to  make  no  enqairies 
about  the  rights  of  sub-proprietors  in  them  ；  but  this  was  not  in 
the  end  maintained 

It  was  found  in  this  tenure  (as  in  any  others  where  there 
was  a  superior  owner)  that  th&  "  ab&rfdfir  "  might  ha^e  lived  away 
from  the  estate  and  merely  drawn  the  cash-rent  as  a  sort  of  pen- 
sion from  it  ；  or  he  might  have  some  connection  with  it,  directly 
granting  leases  to  middlemen  and  making  his  own  conditions  ；  or 
he  might  have  closely  managed  the  whole  estate,  improved  it, 
and  spent  money  on  it.  It  was  finally  decided  that  sJl  rights 
might  be  examined,  and  subordinate  rights  recorded  where  it  was 
equitable  to  do  so. 

The  larger  "  ubarl "  estates  were,  in  the  matter  of  rights  to  the 
adjoining  waste,  treated  like  zamindaris  and  were  allowed  "  manorial 
perquisites  "  (whatever  that  may  include)  in  forests  and  wastes  be- 
longing to  the  estate  *.    Excess  waste  was  not  cut  off  from  the 

8  See  the  enquiry  described  in  Settlement  Report,  §  §  244-45. 
8  The  Settlement  Code  contains  namGrons  papers  on  the  subject.   See  eipeeully 
Circulnr  B.，  facing  the  2ud  Appendix,  §  22. 

*  See  page  8  of  the  abstract  to  the  Settlement  Code,  claoae  i. 
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zamfndarf^  talnqdfiri^  or  larger  ubari  estates  as  it  was  in  ordinary 
Tillages.  But  the  smaller  ub&n  tenures  were  treated  in  this  respect 
as  ordinaiy  villages  or  malgaz&rl  estates. 

§  \^,— Other  grants. 

Besides  these,  there  are  the  revenue-free  grants  whlcti  sometimes 
cover  a  whole  village,  and  sometimes  are  merely  small  "  inims/'  or 
grants  of  plots  of  revenue-free  land  made  on  charitable^  religious,  or 
petty  service  considerations.  These  are  the  "  mufaffdars',"  or  as  they 
are  called  in  some  parts  "  mukasadars^j  "  holdings. 

There  was  a  good  deal  of  correspondence  about  them.  They 
always  involved  the  proprietary  right  ^.  They  were  all  to  be  in. 
▼estigated,  and  their  validity  determined^  before  the  settlements 
closed.  A  number  of  them  of  course  were  found  to  be  invalid  or 
had  lapsed,  and  it  had  to  be  determined  what  should  be  maintained, 
tnd  for  what  period  ；  whether  in  perpetuity,  for  life,  or  for  the 
term  of  settlement.  It  is  not  neoessary  here  to  go  into  detail  on 
this  subject,  as  all  such  cases  have  now  been  settled  。• 

A  curious  tenure  of  the  Marathas  is  noticeable  in  the  Chdnda 
Report,  and  called  "  tak&m."  It  was  a  grant  made  to  a  person 
who  would  dig  or  embank  a  tank,  and  was  of  as  much  land  (waste) 
as  the  taak  would  watef  ；  the  rate  paid  for  the  grant  was  small, 
and  called  "  mundsaiu,"  but  (in  theory)  it  was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with  mukta 
gruits 乙 

§  13. 一 Inferior  proprietary  rights :  sub-proprietors. 

The  reader  will  readily  understand  how  in  the  Central  Provinces 
the  determination  of  the  variously  originating  proprietary  claims 
necessarily  gave  rise  to  nnmerous  cases  of  doable  tenure— an  upper 
and  an  under  proprietary  right. 

»  See  CbiUida  Settlement  Report^  §  276. 

•  When  Unds  were  granted  in  Ch&nda  on  a  "  muk&"',  tenure,  if  it  was  a  whole 
village,  it  wss  called  mnk^  if  a  part  it  was  called  "  viitti,"  which  is  the  Siinskrit 
fonn  of  •*  birt,"  a  term  we  are  already  familiar  with.   (Settlement  Report,  §  860.) 

， SctUement  Report,  §  863.   Perhaps  the  word  should  be  "  takam." 
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In  all  zamindfM  and  taloqdari  estates  this  is  nmtter  of  coarse; 
but  in  the  villages  in  which  the  m^l^sin  tenure  was  reoogniaed 
or  conferred,  there  were  also  many  qaestions  as  to  the  position  of 
the  village  landholder  under  the  mdlguzar.  In  some  cases  there 
might  be  room  for  doubt  as  to  who  should  be  recognised  as  the 
superior.  In  the  Central  Provinces  therefore,  perhaps,  more  thaa 
anywhere  else,  the  settlement  system  necessitated  an  extensive 
enquiry  into,  and  record  of,  secondary  rights  ®.  This  was  attended 
to  with  the  nsual  difficulty  of  classifying  or  defining  sach  rig^hts. 

I  have  already  given  an  indication  in  my  general  review  of 
Indian  settlements^  that  there  are  two  different  forms  in  which  a 
double  rank  of  ownership  right  appears. 

In  one  of  these  the  superior  proprietor  receives  rent  for  the 
whole  estate,  but  under  him  the  entire  village  is  regarded  as  "  in- 
ferior proprietor."  Thus  in  a  zammd&rf  or  jagfr  estate  there  may 
be  whole  villages  under  the  chief,  with  their  original  headman  or 
patel,  and  their  cultivators,  who  perhaps  had  been  there  from  the 
day  the  ground  was  cleared. 

The  same  thing  might  occur  in  the  m&lguz&rf  temire,  the  now 
recognised  proprietor  having  indeed  a  superior  position,  bat  not  suck 
as  to  have  obliterated  the  village  rights,  which  now  appear  as  sab 

" See  specially  clauses  12-17  of  the  S^gar  Bales  (Oovernment  No.  173A.,  daCed 
80th  November  1853).  The  Settlement  Officers  were  "  to  rocognise  fixed  rigbfes  or 
claims  and  interests  in  irhatevw  form  they  may  hare  alrMdy  grown  op^  uid  to  avoid 
anj  interference  with  them  by  any  speealatire  acts  or  views  of  the  officers  of  Qav- 
ernmeut."  This  was  probably  said  with  special  reference  to  the  mainteiuinoe  of  the 
proprietary  commaaities  where  they  Burvivod,  which  would  givm  a  kind  of  tenure  not 
uniform  with  cases  where  a  sole  proprietor  was  found.  The  officers  were  to  take 
righto  M  they  found  them,  and  not  bd  too  desirous  of  moulding  tbein  all  m  one 
model.  Th6S6  orders  oan  scarcely  now  be  read  without  a  imile,  when  we  reflect  that 
notwithstanding  the  largest  allov^ance  for  cases  where  (as  above  explained)  the  patol  or 
mflguz^r  liad  in  fact  aoqalrod  what  we  could  n<yt  help  calling  a  proprietary  porittoo, 
still  there  were  many  places  {e.ff.,  Nim&r)  where  the  recogoitioii  of  ladi  a  position  vm 
an  act  of  almost  pare  creation.  Aad  the  ^reatioa  was,  pace  the  orders,  solely  Ui« 
result  of  "  speculative  views,'*— of  a  systeai  irhich  laid  down  ihat  ia  no  oue  wMld 
Government  deal  direot  with  the  individual  ooeapaato  of  UiwL  Had 氣 purely  nateral 
plan  been  foUowod,  of  recognising  rights  at  tksj^  were,  there  must  have  been  omoj 
caMi  wliere  the  settlement  would  hare  been  raiyatwiH  ；  and  i%  u  little  wonder  tiukfc 
many  adfocated  Mwh  a  system  for  tin  proriaoe  generally. 
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or  inferior  proprietary  rights  in  the  vilkg^e.  In  these  cases  there 
is,  as  alreadj  noted,  always  a  sulKsettlement  made  with  the  in- 
ferior proprietor. 

§  14. 一 Mdlii-magbuea. 

But  in  other  cases  there  may  be  no  general  inferior  proprietary 
interest  over  the  estate,  bat  an  individoal  here  and  there  may  have 
preserved  sufficient  vestiges  of  his  ancient  rights  to  make  him  entitled 
to  consideration^  and  this  is  given  in  practice  by  calling  him  "  pro- 
prietor of  his  holding  "  or  "  m&lik-maqbtiza."  Such  an  indiyidaal  is 
not  an  "inferior  proprietor/'  in  the  sense  in  which  that  term  is 
used  in  the  Beveoue  Act  of  1881,  and  his  right  to  a  sub-setilement 
is  not  absolute,  but  is  optional  with  the  Settlement  Officer,  accord, 
ing  as  lie  sees  some  advantage  in  granting  it. 

Such  persons  are  commonly  represented  in  villages  by  the  old 
liereditary  oocnpant^  the  "jAnadar,''  or  kadim-kasht  kir,  or  whatever 
.else  he  may  locally  have  been  called  ；  or  by  an  ousted  or  former 
mUgatbc,  patel,  &c.,  or  by  a  descendant  of  such  person  who  is  still 
in  possession  of  soine  lands. 

§  15. — Difficulty  of  dktinguuhing  inferior  proprietary  from 

tenant-right. 

So  fur  this  seems  simple  and  intelligible  ；  but  then  there  comes 
the  Qsaal  difficulty  of  drawing  a  line  between  tenures  or  interests  in 
the  land  nrhicli  are  in  such  a  condition  of  actual  survival  that  they 
can  be  assigned  an  "  inferior  proprietary"  position,  giving  a  quasi- 
proprietaiy  right  in  individual  plots  of  land,  and  those  interests  which 
liave  now  faded  out,  or  appear  so  vaguely  and  with  so  much  uncer- 
tainty^ that  it  is  difiBcdt  to  say  what  they  now  are,  though  it  is 
easy  to  speculate  as  to  what  they  oiuie  were. 

Usually  the  plan  was  to  give  practical  recognition  to  tfa«m  by 
declaring  an  occupancy  tenant-right;  bat  it  is  not  to  be  wondered  at 
that  the  line  of  distinction  between  the  class  which  obtained  an 
inferior  proprietary  rigbt  and  that  which  only  acquired  a  tenant  or 
occupancy-right,  should  not  be  very  uniformly  drawn. 
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As  these  questions  were  actually  determined  at  settlement,  and 
the  rights  of  such  people  have  been  recorded  one  way  or  the  other, 
it  is  now  of  no  practical  importance  to  go  into  the  detailed  orders 
which  guided,  or  were  intended  to  guide,  the  enqairj  ；  it  is  enough 
the  principle  adopted  should  be  understood. 

Where  such  rights  were  very  strong,  they  would,  indeed,  be 
recorded  as  actually  proprietary,  though  in  the  second  grade;  for 
the  Government  had  in  its  settlement  instructions  of  1853  clearly 
ordered  that  such  cases  of  strong  natural  right  should  be  provided 
for  by  making  the  person  entitled  thereto  a  proprietor  of  his  hold- 
ing or  malik-maqbuza/'  The  gist  of  the  orders  was^  that  where 
the  old  revenue-farmer  or  patel  had  been  recognised  as  owner,  and  it 
was  felt  that  this  was  (or  might  be)  rather  an  artificial  creation  of 
ownership  、  then  all  such  landholders  as  had  real  claims  to  consi- 
deration should  be  recorded  as  proprietors  of  their  holdings,  though 
in  the  second  grade  ；  their  rights  were  to  be  transferable,  and 
they  should  be  entitled  to  share  in  the  waste,  and,  indeed,  to 
have  the  rights  of  a  proprietor,  subject  to  the  pajznent  of  a 
certain  rent  to  the  superior. 

These  orders  seem  to  have  been  very  generally  understood  and 
acted  upon,  as  regards  some  classes  of  occupants  ；  but  there  were 
others  to  whom  the  same  orders  might  have  been  applied,  bat  who 
somehow  or  other  were  put  down  as  tenants,  although,  they  were 
clearly  entitled  to  protection  by  reason  of  their  having'  got  their 
lands  by  inheritance,  or  had  cultivated  them  before  the  person 
newly  recognised  as  owner  gained  his  connection  with  the  village. 
Meanwhile  Act  X  had  been  extended  to  the  provinoes  1。，  Some  of  the 
persons  in  question  were  treated  as  "  m&lik-maqbuza  "  under  the 
original  orders,  while  others  were  only  recorded  as  "  occupancy 
tenants  "  under  the  Act. 

•  See  No.  II  in  the  Settlement  Code,  section  17  ；  the  exact  pbnue  (冒 hidi  im- 
plies what  I  have  abore  stntcd)  is  :  "  where  the  proprietary  right  and  the  title  feo 
engage  with  Government  are  coaforred  on  a  party  who,  hiiving  ....«,  fixed  daim 
or  aBftge  of  management  and  collection  in  a  villnge,  has  jet  held  connection  ntber 
from  A  hereditary  tenure  of  terviee  thanfrom  any  exoUuive  right  of  owuertkip"  fte« 

w  It  is  still  in  force  and  will  remain  so  until  the  Tenancy  Law  pussee.  The 
Tenancy  Law  will,  however,  practically  secure  all  rights  declared  "  settlemeoU 
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§  16. ~ Principles  on  which  rigkU  were  declared. 

It  must  be  remembered  that  the  Bent  and  Tenancy  Act  (X  of 
1859)  was  extended  to  the  Central  Provinces.  This  Act,  as  we  al- 
ready know,  does  not  make  any  reference  to  the  facts  or  circam- 
stances  of  a  tenancy  as  affording  the  ground  for  protecting  the 
tenant  by  giving  an  occupancy-right :  it  simply  says  that  every 
teDant  who  has  held  for  twelve  years  cannot  be  ejected,  except  on 
certain  conditions  proved  in  Court,  and  that  he  can  only  have  his 
rent  enhanced  in  a  similar  way.  Any  tenant,  therefore,  put  on  the 
register  as  a  "  legal  occupancy-right  tenant "  would  have  nothing 
recorded  of  him,  beyond  the  fact  of  twelve  years'  occapancjj  any 
special  history  or  feature  of  his  holding  being,  legally  speaking,  sar- 
plnaage.  Should,  then,  the  Act  be  repealed  or  modified  (as 
ihoi  expected),  such  tenants  would  lose  their  protection  against 
ejection  and  enhancement. 

But  many  such  tenants  would  in  reality  be  able  to  rest  their 
claims  on  much  stronger  grounds  than  a  mere  twelve  years'  posses- 
sion, and  such  cases  consequently  deserved  recognition  in  a  way 
whieh  would  not  be  dependent  on  the  chances  of  Act  X  being 
maintained  or  repealed.  Accordingly,  in  1863,  the  Settlement 
Commissioner  by  circular  called  attention  to  this  difficulty,  and 
wished  to  draw  attention  to  the  real  difference  between  a  person 
entitled  to  be  called  "proprietor  of  bis  holding"  and  one  who 
would  be  merely  an  occupancy  tenant,  dependent  solely  oh  the  Act. 

The  following  classes  of  claimants  had,  I  gather  from  the 
Reports,  been  pretty  uniformly  recognised  as  "  mdlik-maqbuza/' 
as  intended  by  the  original  orders  • 

Village  beftdmea  and  others  who  bad  founded  Tillages,  cleared  i^asie,  Ac, 
but  bud  now  sunk  into  an  inferior  position. 

Thelusdan  or  lessees  of  villages  created  by  the  snperior,  whose  coaneotion 
with  the  estate  was  lo  close  and  permanent  as  to  demand  recognition  ，- 

I  Tb0  portion  of  lesieM  might  vary  from  ihat  of  a  mere  contractor  who  had 
UBdertaken  to  realtie  the  proprietor's  rentt  to  that  of  one  who  had  ndvanoed  mon<>y> 
|aipfov«d  tha  estate,  aud  clusely  managed  its  afFain.  See  Settlement  Code,  No, 
LXllX. 

2  B 


460 


LAND  BBTBHUB  AND  LAKD  TSKUBBB  OF  INDIA 


CadetB  of  ftkinilies  who  bad  been  asBigned  separate  lanids  for  mamienaiiee'. 
Cadets  and  members  of  malgaz&r's  family  divided  off  and  holding  land 
t^nt^free  or  at  quit-rent  in  liea  of  a  getieiBl  thate  *• 

Former  miUlgaz&rfl^  Ac"  who  had  been  ousted,  but  liad  retained  tka  landi  of 
their  old  "  watan  "  or  some  "  haq  "  in  recognition  of  their  former  charaoter. 
Holders  of  resumed  revenae-free  grants. 

Bii"  then,  besides  these,  it  was  the  intention  of  the  settlement 
orders  to  acknowledge  also  as  malik-maqbuza,  cultivators  of  long 
Btanding  who  were  to  be  protected,  "  on  the  groand  of  their  con- 
tinued oocapancy  ； "  these  were,  in  fact,  caltivators  who  had  held 
the  power  of  transferring  their  holdings,  who  had  spent  more  than 
ordinary  capital  on  the  land,  and  who  had  perhaps  held  long  before 
the  present  owner  came  into  connectioii  with  the  village.  But 
this  class  had  not  always  been  attended  to,  it  would  seem,  and 
some  of  such  old  cultivators  had  simply  been  put  down  as  occu- 
pancy tenants/^  The  circular  of  1863,  above  alluded  to,  was 
designed  to  rectify  this.  The  Government  of  India  was  re- 
ferred to,  and  the  result  was  that  the  order  well  known  as  "  Cir- 
cular G  (1865)  "  *  was  issued  ；  this  solved  the  difficaltj  by  ruling 
that  tenants  in  six  classes  should  be  protected  specially  by  being 
called  "  unconditional  not  liable  to  be  ejected,  evm  if  AH 

X  were  repealed  or  modified.  The  protection  was  to  be  effected  by 
entering  clauses  in  every  "  w&jib-ul-'arz  "  (or  paper  notifying  the 
customs  of  the  village  and  its  adaiinistration}  agreeing  on  the 
part  of  the  proprietors  to  the  absolute  right  of  such  tenants.  The 
clauses  declared  the  rents  fixed  for  term  of  settlement^  the  tenure 
heritable  and  transferable  (subject  to  paying  a  "  relief "  of  one 
year's  rent  to  the  superior  or  owner). 

， See  Nftrgingbpnr  Settlement  Report.  In  some  estates  there  was  a  itreng 
repugaance  to  recording  the  lands  as  divided,  or  the  mombera  of  the  ftmfly  •> 
tepante  sub-proprietors  ；  this  from  motives  of  mamtaiuiDg  thd  fkmily  dignity.  See 
HoBhang&b4d  Settlement  Report,  page  163,  section  39. 

•  Ekshftngib^d  Settlement  Report,  page  168,  section  58. 

4  Printed  in  SettUmeut  Code  (Sapplemant),  and  alfo  in  KicholU'  Digvtty  Vol 
II,  page  430. 

*  AUo  spoken  of  as  "  Circular  Q  tenfinU/'  and  "  mufla^ "  or  fibiolaU, 
" muttaqill  mauniti "  or  unconditionally,  fixed  hereditary  tenaota. 
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Tbe  six  classes  may  be  Bnmmarised  as  follows  •: 一 

(1)  Oecnpants  whose  tenancy  was  hereditary  ex  origine^ 

(8)  Who  had  axpeuded  an  umuiud- amount  of  capiUl  on  their  Undg. 

(3)  Who  were  lelattont  of  tbe  present  or  former  proprietors,  »nd  whose 

tenure  may  be  considered  as  to  some  extent  a  subititute  for  a  share 
in  the  proprietary  right  of  the  famiij. 

(4)  TeiiMitB  of  new  villagM  who  had  held  ever  since  foandatioii  or  nelamft- 

Uon  from  jangle. 

(5)  TeouibB  who  were  holding  before  the  present  owner  acquired  his  position. 

(6)  Tenants  whose  holdings  had  descended  by  inheritanoe,  provided  they 

had  held  for  twenty  yean  at  least. 

Firactically,  therefore,  these  persons  were  in  as  good  a  position 
as  that  of  the  "  m&lik-maqbuza  "  originally  intended  for  them. 

All  others  who  had  claims  based  merely  oa  possession  for  a 
term  of  years  were  to  be  occupancy  tenants  under  Act  X. 

The  results  were  very  various  in  the  different  districts. 

Mr.  Elliott  states  that  ia  Hoshangab^,  while  he  recognised 
many  of  the  classes  which  I  have  referred  to  as  allowed  on  all 
bands  to  be  sab-proprietors,  no  rights  of  the  "  Circular  G  "  class 
were  either  claimed  or  allowed 

In  Ward  ha  nearly  15,0007  persons  were  admitted  as  proprietors 
of  holdings,  on  the  ground  of  their  being  representatives  (calling 
themselves  "  muqaddam")  of  old  "  proprietary  "  families  ®. 

§     —  Contrave",  aioul  the  ienanirfight^ 

Tte  circular  of  1863,  howeyer,  placed  one  restriction  on  the  re- 
cognition of  the  rights  which  it  called  attention  to.  It  proposed 
that  the  persons  who  were  entitled  to  oonsideratioa  on  grounds 
independent  of  mere  length  of  possession^  should  themselves  take 
the  burden  of  proving  the  circamstanoes  that  warranted  their 
claim. 

•  HothangilWLd  Settlement  Report^  page  169,  §  63. 
»  Thm  U  a  mispriot  id  the  Report  of  149,202,  probably  for  14,909. 
， Settlement  Report,  §  203.    For  the  way  in  which  sob-proprietary  olainw  were 
ileaH  whb  in  other  diitricto,  mo  Mtlemeot  Report!  of  Nigpar,  §§  19-21  j  CWudu, 

i  tee  ；  hhwMin^  s  aos. 
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To  tills  restriction  Mr.  Campbell,  then  Chief  Commissioner  (in 
1868),  took  exception.  He  urged  that  the  original  orders  of  settle- 
ment  of  1853,  directing  the  careful  record  of  all  subordinate  rights, 
laid  no  sacb  burden  of  proof  on  the  claimant.  The  right  to  the 
general  ownership  or  superior  title  in  the  villa^  was  "  conferred" 
on  certain  persons,  and  therefore  it  was  not  right  to  put  the 
original  occupants  to  any  proof  ；  rather  they  were  to  be  recognised 
as  matter  of  course,  and  if  the  newly  created  superior  did  not  like 
it,  Ae  was  to  show  that  there  was  no  ground  for  so  recognising 
them.  Mr.  Campbell  contended  that  as  the  Central  Provinces 
lay  midway  between  the  North- Western  Provinces  and  Bombay^ 
80  the  settlement  was  meant  to  be  midway  between  the  absolute 
proprietary  settlement  of  the  North  and  the  raiyatw&ri  settleinent 
of  Bombay.  This,  it  must  be  confessed,  is  rather  a  neat  and 
taking  phrase  than  one  which  accurately  expresses  the  facts.  The 
North- West  Government  bad  no  idea  of  modifying  their  ejstem, 
but  they  knew  that  in  many  cases  the  making  of  a  patel  or  mil- 
gQzdr  into  a  proprietor  would  be  an  artificial  proceeding,  and  so 
they  felt  it  necessary  to  be  sure  that  existing  natural  rights  were 
not  overridden  in  the  process  ；  but  that  involved  no  modification  of 
the  system,  and  was  certainly  a  well-recognised  part  of  the  Re- 
lation VII  procedure. 

Mr.  Campbell's  main  position  was  that  the  mdlguzir  was  intend- 
ed to  prove  his  strong  title,  not  the  ryot  to  prove  hU  ；  but  surely, 
though  this  is  true,  it  does  not  follow  that  it  was  right  to  accept 
all  raiyats  as  sab-proprietors  where  the  m&lguz^r's  title  was  weak 
or  artificial,  and  ignore  it  where  it  was  otherwise.  The  malgozar'B 
title  may  have  been  very  strong :  still  if  the  raijfot  claimed  that  he 
had  been  antecedent  to  him,  that  he  had  spent  capital  in  excess  of 
what  a  mere  tenant  would  be  likely  to  do,  though  it  would  be  only 
fair  to  recognise  the  tenant's  claim,  it  would  be  equally  fair  te 
require  him  to  prove  it. 

At  the  time,  however,  notwithstanding  the  existence  of  the 
Circular  G,  and  that  the  circular  of  1863  had  been  in  force  for 
several  years,  the  latter  was  cancelled.    Then  there  was  a  long  oor- 
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respondence  ；  the  Settlement  Commissioner  justified  his  circular  in 
an  able  note,  the  opinions  of  other  experienced  officers  were  called 
for,  and  the  final  orders  of  the  Goverament  of  India,  though  they 
did  not  restore  the  circular  of  1863,  thought  that  the  case  was 
sufficiently  met  by  recording  rights  (other  than  those  already 
admitted  as  "  m^lik-maqbuza  ")  under  Circular  G.    So  that  practi- 

； 3  ：― 


(1)  By  deolaring  the  person  to  be  a  "  m&lik-maqbdza  "  (asaally  rendered 

" proprietor  of  his  holding  "  not  a  meie  privileged  tenant). 
His  right  is  heritable  and  transferable. 

(2)  By  declaring  an  "  unconditional  tenancy  right  "  protected  by  clauses  in 

the  wajib-nl-'arz,  under  Circular  G,  which  gives  almost  tlie  same 
rights  as  the  first,  only  that  it  does  not  carry  a  share  in  the  profits 
of  waste,  and  makes  the  right  of  tranafer  subject  to  a  relief  or  cash 
payment  (see  pag^e  88). 

(3)  By  recording  an  ordinary  tenant-riglit  of  occupancy  under  Aot  X  of 

1859. 


§  18. 一 The  new  Tenancy  Bill. 

The  new  Tenant  Law  for  the  Central  Provinces,  which  still  re- 
mains in  the  form  of  a  Bill  in  Council,  will  provide  for  the  tenant- 
rights  which  have  thus  arisen. 

It  recognises  the  "  absolutely  occupancy  tenants  "  of  the  set- 
tlement^ and  it  maintains  generally  the  twelve  years'  rule,  so  that 
the  ordinary  occupancy  tenants  of  the  settlement  will  not  be  affect- 
edy  though  Act  X  will  be  itself  repealed. 

The  twelre  years'  rule  is  to  be  subject  to  the  usual  ezoeptionfi. 
Ooeopaiicy  rights  cannot  grow  np  in  land  which  is  held  on  a  lease 
pnmding  that  the  tenant  shall  quit  the  land  on  the  expiry  of  a 
g^yen  term,  or  agreeing  that  occupancy  rights  shall  not  be  claimed. 
The  right  does  not  grow  up  on  a  proprietor's  sir  land. 

It  is  also  provided  that  tenant-rights  may  grow  up  on  land  which 
IB  exchanged  ；  that  is,  a  practical  holding  of  a  given  area,  althoagh 
Tillage  custom  prescribes  that  holding  may  be  now  here,  now  there, 
as  to  its  actual  locality,  shall  give  the  occupancy  right. 

To  suit  the  peculiar  circamstances  of  the  tenants  in  Chanda  and 
Kim^r,  who  really  appear  to  be  the  old  land  cultivators^  long  over- 
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ridden  by  incoming  families  who  haye  grown  to  be  the  pro- 
prietord,  all  tenants  will  have  occopancy  rights,  except  those  culti- 
vating* sir  land  of  tiie  proprietors^  and  holding  lands  which  were 
recorded  as  wastd  at  settlement,  and  are  held  under  special  settlement 
terms.  For  here  it  is  obvious  the  tenants  were  evidently  located  by 
the  proprietors  to  till  the  Waste》  and  they  have  not  the  same  equi- 
table and  ancient  claim  which  they  have  on  the  old  cultivatioii. 
There  are  also  special  rutes  about  the  rent  of  sach  landd. 

In  Sambalpur  the  right  of  the  tenants,  already  alluded  to,  is 
protected  by  the  fact  that  there  is  no  power  of  ejectment,  except 
one  consequent  on  an  order  of  Court  passed  when  a  decree  for 
arrears  of  rent  has  remained  ttnBaiisfied  for  fifi;een  days.  The  rent 
is  also  to  be  that  fixed  at  settlement  ；  and  agreements  to  pay  more  are 
void,  except  under  an  order  coufiequent  on  some  expenditure  of  the 
landlord  which  has  improved  the  productive  power  of  the  land. 

In  Sambalpur  (as  also  in  Chfinda  and  Nimar)  the  occupancy  right 
is  fully  heritable ,  like  any  other  property.  In  other  districts,  it 
only  deflcendiA  in  the  direct  line,  not  to  coUaterak,  unless  ibey  were 
co-sharers  in  the  cultivation. 

The  occupancy  tenant-right  is  made  transferable  without  the 
landlord's  consent)  but  only  to  a  person  who  by  inheritanoe  has 
becodiie  a  co«-sharer  in  the  holding. 

tn  Chdnda  and  Nimar^  and  in  the  case  of  all  "  absolute "  occu- 
pancy tenants,  the  right  is  transferable  to  any  one  who  could  sncoeed 
as  an  heif  on  tb«  death  of  the  tenant. 

I  mentioned  these  features  first,  to  show  how  the  rights  deter- 
mined at  the  settlements  will  be  reoogniBed  and  fffovided  for  by  the 
B6W  law. 

But  the  whold  law  contains  ftevernl  novelties  ；  and  both  in 
ariBngemetat  and  detail  it  repreBents  A  great  advaxioe  on  the  older 
rent  laws  of  the  other  provinces.  I  have  melktioned  no  secfticHis 
by  number^  because  in  the  {>roce8B  of  finid  revieion^  eveii  if  no 
serious  aJtertttion  id  made,  the  numbers  <^  sections  are  sore  to  be 
diang^,  and  to  give  tboae  of  the  Bill  would  only  introdaoe  cod- 
foekm.    It  will  be  a  profitable  ezeroiee  to  the  student,  when  the  Act 
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pMBBB,  to  compare  this  account  with  the  provisions  that  ultimately 
become  law,  and  to  note  the  points  of  difference. 

§  19. ~ Arrangement  of  the  Bill. 

It  may  be  convenient  here  to  give  a  summary  of  the  contents 
of  the  Bill.  . 

After  a  series  of  necessary  deBnitions,  occupying  the  first 
chapter,  the  Bill  treats  (in  Chapter  II)  of  the  relations  between 
landlord  and  tenant  generally.  It  lays  down  certain  general  rules 
as  to  the  presumption  which  arises  in  regard  to  the  amount  of  a 
tenant's  rent  in  any  rent  suit,  and  fixes  the  beginniDg  of  the  next 
agricultoral  jear  (1st  Jane)  as  the  date  from  which  all  changes 
shall  commence,  unless  otherwise  ordered  in  special  cases. 

The  Chief  Commissioner  is  to  fix  dates  for  payment  of  rent  by 
instalments,  where  bo  contract  has  been  made.  Provision  is  made  for  a 
tenant  to  deposit  in  Court  the  rent  he  thinks  lie  ought  to  pay :  penal- 
ties jure  provided  for  exactions  by  Jhe  landlord,  and  for  refusal 
to  grant  receipts  for  rent.  It  is  also  provided  that  if  Government 
remits  or  suspends  pajment  of  revenue  owing  to  drought  or  famine, 
fcc»,  the  landlord  may  also  be  required,  in  bringing  a  suit  for  rent 
iotg  to  abate  a  portion  of  the  rent,  on  the  tenant's  proving  that 
the  land  is  that  on  which  the  damage  or  loss,  which  led  to  the 
xeTenae  lemiseion  or  suspension,  oocurred.  It  is  provided  that  no 
lent  whateverj  whet)ier  eontracted  for  or  not,  is  to  be  less  than  the 
QoyeniBieiit  revenue^ 

The  next  division  of  the  chapter  treats  of  the  procedure  for 
rent  payment  by  estimation  or  division  of  crop  ；  and  the  next,  of  the 
ludlord's  lien  on  the  crops  for  his  rent.  Distraint  is  xxot  allowed, 
but  a  prior  claim  for  one  year's  rent  is  given  over  all  other  claims 
and  aU  other  attachments  of  the  crops.  And  to  give  the  fall  benefit 
of  this,  a  period  called  the  "  landlord's  fortnight "  is  fixed,  and  runs 
for  fourteen  days  from  the  date  of  aixy  rent-imitalment  f aUing  due. 
So  tliat  if  any  person  attaches  the  crop,  usy,  for  a  debt,  daring* 
this  period,  be  cannot  proceed  to  sale  till  it  has  elapsed^  and  the 
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landlord  has  an  opportunity  of  exercising  his  pnor  right  to  satiflhe* 
tion  from  the  crops 

The  next  division  deals  with  the  surrender  and  abandonment  of 
holdings  by  tenants  ；  and  the  next  witk  ejectment  generally.  Pro- 
vision is  made  for  the  tenant's  interest  in  crops  unreaped^  and  land 
, prepared  by  his  laboar  for  sowing,  at  date  of  ejectment.  Then 
follows  a  further  division  on  improvements*  and  compensation  for 
them.  All  agreements  by  the  tenant  not  to  make  improvementB,  or 
to  be  ejected  if  he  makes  them,  and  all  entries  in  the  former  records 
of  rights  having  the  same  effect  against  the  provisions  of  the  Act, 
are  declared  void. 

The  next  division  of  this  chapter  deals  with  cases  where  sevenl 
persons  are  joint  landlords.  The  chief  provision  is  to  prevent  the 
tenant  being  harassed  by  haying  to  pay  fractions  of  rent  to  two  or 
more  persons. 

The  last  division  deals  with  miscellaneous  matters,  sach  as  the 
power  of  requiring  written  leases  showing  the  terms  of  holding, 
the  measurement  of  holding  and  the  awarding  of  leases  when 
the  Government  assessment  is  changed. 

These  general  rules  being  disposed  of,  the  third  chapter  deals  with 
the  special  features  of  holdings  by  tenants-at-will^  which  it  calk 
" ordinary  "  tenancies.  The  chief  of  these  relate  to  notice  of  eject- 
ment and  to  certain  remedies  against  ejectment  which  are  avail- 
able, and  to  rent,  which  may  be  fixed  by  the  Revenue  Coart  in  certain 
cases  only  ；  otherwise  this  is  not  a  matter  for  interference.  Chapter 
IV  describes  tenants  for  a  fixed  term,  and  Chapter  V  deals  witii 
tenants  with  a  right  of  occupancy.  Most  of  the  provisions  of  this 
chapter  have  already  b^n  noticed. 

The  last  chapter  (VI)  is  occupied  with  jurisdictioii  and  pro- 
cedure. As  usual,  a  number  of  subjects  are  made  over  to  BeTenne 
Courts,  and  the  Civil  Court's  jarisdictioQ  is  excluded. 


, If  the  produce  is  liable  to  speedy  d«e«y  it  may  be  sold  ftt  oaoe^  bat  tbt 
proceed!  are  deposited  for  the  same  purpose. 


LAND  BlYSKUB  BUSIKBSS  AND  07¥ICIAIi» 


457 


CHAPTER  III. 
LAND  REVENUE  BUSINESS  AND  OFFICIALS. 


Sbction  I. 一 Thb  BEYBKaB  Officials  and  thbib  Dutibs. 

§  1. ~ Subjects  of  Iteveniifi  Administration. 

It  will  be  readily  understood  that,  apart  from  all  other  branches  of 
duty, ~ r^^tration  of  deeds,  stamps^  excise,  &c" — the  land-revenue 
affords  the  District  Officers  a  large,  if  not  the  largest,  part  of  their 
official  occupation.  In  enumerating  the  branches  of  work  that  are 
iDdaded  under  the  general  head  of  "  Revenue-business/'  I  might 
begin  with  the  charge  of  the  district  treasury,  for  the  treasury 
is  the  place  of  deposit  for  all  revenue  payments.  The  village  col- 
lections are,  as  a  rule,  in  tbe  first  instance,  paid  into  the  tahsil  trea- 
raxy,  the  latter  transferring  its  receipts  to  that  of  the  district.  But 
treasury  work  is  so  specially  connected  with  the  rules  of  public 
aocoant-keepiug^  that  it  forms  a  practically  separate  branch,  and 
will  not  be  farther  alluded  to  in  this  Manual. 

The  remaining  branches  of  duty  may,  however,  be  summarised 
as  follows.  First,  the  Revenue-officers  have  to  supervise  the  col- 
lection of  ihe  revenue,  and  watch  the  effects  of  the  assessment, 
luing  their  power  to  compel  payment  when  it  is  necessary,  but 
discriminatiDg  carefully  where  reaJ  misfortune  necessitates  a 
suspension  or  even  remission  of  demand.  Next,  they  have  to 
■npervise  the  working  of  tbe  local  revenue  machinery,  especially 
tiie  patw&ris  or  village  acoountants  and  the  headmen  ；  and  in 
connection  with  these  offices,  claims  are  constantly  coming  up  for 
hesuing  regarding  appointment,  dismissal,  or  on  the  occasion  of  a 
sBooeBsion,  Then  there  is  tbe  maintenance  of  the  record  of  rights. 
Proprietore  die  and  are  succeeded  by  their  heira,  or  they  sell  and 
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mortgage  their  holdings  ；  these  changes  have  to  be  registered,  so 
as  to  keep  the  record  of  rights  up  to  date.  Applications  have  to 
be  heard  for  the  partition  of  joint  estates.  Lands  affected  by  allii- 
vion  or  diluvion  have  ta  be  settled.  In  some  districts  where 
revenue-free  holdings  abound,  much  work  has  to  be  done  when  sndi 
estates  lapse,  in  determining  at  what  sum  they  should  be  assessed 
and  with  whom  they  should  be  settled.  In  some  cases  boundary 
marks  may  be  obliterated  and  disputes  arise,  or  orders  are  required 
for  the  restoration  of  the  marks.  When  land  is  taken  up  for  public 
purposes  under  the  Land  Acquisition  Act,  the  Collector  has  the  duty 
of  managing  the  business,  which,  besides  the  award  of  compensation, 
may  involve  the  reduction  of  the  revenue-roll  i.  These  are  some  of 
the  chief  heads  of  duty,  apart  from  the  more  formally  judicial  work 
which  as  "  Revenue  Courts,"  hearing  rent  suits,  and  other  applica- 
tions connected  with  tenants,  the  officers  may  have  to  perform,  and 
which  vary  in  different  provinces  according  to  the  laws  iu  force. 

It  will  therefore  be  necessary,  in  order  to  render  our  study  of 
the  system  complete,  to  consider,  not  in  detail,  but  in  outline^  what 
the  grades  of  the  Revenue-officers  are,  what  their  duties  are,  and 
how  the  business  of  their  offices  is  done. 

§  2. 一 May  be  contentious  matters. 

It  follows  naturally  from  the  nature  of  the  business  to  be  done 
(as  above  indicated)  that  many  questions  cannot  be  disposed  of 
without  hearing  both  sides.  One  party  may  apply  to  have  some 
record  made,  some  succession  recognised,  and  so  forth,  and  some  one 
may  have  an  objection  or  a  counter-claim  on  his  side  ；  a  reference, 
to  documents  aad  a  hearing  of  witnesses  may  be  necessary,  so  that 

1  The  Act  itself  has  nothing  to  do  either  with  the  system  under  wfaitii  land* 
revenue  administxation  u  carried  on,  or  with  land  (enures  ；  eonsequently  I  lum  {daeed 
my  description  of  the  Act,  by  preference,  in  the  MamMl  of  J nrisprudimee  for  lirred 
Officers,  The  only  points  of  contact  with  revenae  administration  are  (1)  Uiftt 冒] isn 
land  is  expropriated,  of  course  the  Uuid-ie venue  charge  4seaaes  to  be  paid  by  tha  fonm 
proprietors,  and  the  reTenne-roU  is  redooed  accordingly  ；  (2)  that  the  CoUacior,  bm 
his  greater  knowledge  of  land  and  its  valoe,  is  appointed  in  the  first  iDstaM  if> 
make  hd  award  or  offer  of  compensation  to  the  owuers. 
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the  proceeding  becomes  one  analogous  at  any  rate  to  a  "  gait/, 
and  it  is  tiierefore  necessary  to  provide  for  an  appeal  to  rectify 
errors  in  sach  proceedings,  and  a  prooedare  under  which  these 
officers  shall  be  able  to  compel  the  attendanoe  of  witnesses  and  the 
production  of  tiie  documents  they  require  to  inspect.  These  pro* 
oeedings  are,  many  of  them,  only  quasi- judicial^  bat  many  are  also 
regularlj  contested  law-suits.    Sach,  for  example,  is  a  rent  case. 

I  am  not  here  allading  to  the  cases  in  which  land  suits  are 
teferred,  or  may  be  referred,  during  settlement  to  the  Settlement 
Officers  under  the  law  of  the  Panjdb^  the  Central  Provinces,  &c.  la 
these  caseB  the  Settlement  Officers  are  empowered  as  Civil  Courts. 

Bat  to  dispose  of  the  questions  arising  in  the  coarse  of  land, 
i^enue  admiBistration  the  officers  sit  as  "  Eevenue  Courts  ；"  and 
in  Older  to  avoid  confusion,  as  well  as  to  secure  the  advantage  of 
sach  matters  being  disposed  of  by  persons  specially  cognisant  of 
them,  the  Civil  Courts  have  no  jurisdiction  where  the  Revenue* 
officer  acts  ander  the  powers  legally  entrugted  to  him. 

The  Babjects  which  in  ordinary  land-revenue  business  are  ezduded 
from  the  notice  of  the  Civil  Courts,  mast  be  learned  by  a  reference  to 
tiie  several  Revenue  Acts  themselves  ，•  Those  which  are  so  excluded 
in  questions  of  tenancy  or  rent  can  be  seen  by  a  similar  reference  to 
the  Tenancy  or  Rent  Acts*,  The  different  provincial  arrangements 
regarding  Revenue  Courts  are  as  follows  ：一 

In  the  North- Western  Provinces,  Chapters  VII,  VIII,  and 

IX  of  the  Revenae  Act  refer  to  the  powers  of  Revenue  Courts  to 
appeals  from  their  orders,  and  to  procedure.  The  Rent  Act  also 
coQstitaies  Revenue  Courts  to  hear  rent  and  tenancy  cases  *. 

， Korth-Western  ProTinces  Act  XIX  of  1873, 1601100  241.  Oadh  Act  XVII  «f 
1876.  Mciion  S19.  Panj^b  Act  XXXIII  of  1871,  section  65.  Central  Provincea  Act 
XVni  of  1881,  section  162. 

»  North-Western  Provinces  Act  XII  of  1881,86ctionB  93*95.  Oudh  Act  XIX  of 
1868,  section  8S.  Puj^b  Act  XXVIII  of  1868,  •eetion  42.  Central  Provinces  Act 
(not  yet  paned). 

*  Act  XII  of  1861,  Mctions  and  CWal  Coorto  here  alao  hftve  no  jurisdic. 
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In  the  Paqjab  the  Reveaue  Act  leaves  the  procedure  of  CoortB 
and  appeals  to  be  regulated  hy  rules  made  under  section  66,  When 
the  Settlement  Officer  is  given  jurisdiction  to  bear  land  cases,  it 
is,  as  I  said,  as  a  Civil  Court  K  Under  the  Tenancy  Act,  all  rent 
suits  and  claims  to  tenant-right  are  heard  in  the  Civil  Courts'. 

In  Oudh  the  Act  contains  provisions  aboat  prooedare  and 
appeals 7.  The  Bent  Act  constitates  "Revenue  Courts 8"  hearing 
rent  and  tenancj  cases,  as  in  the  North-Western  Provinces. 

The  Central  Provinces  Act  does  not  speak  of  "  Bevenne 
Coarte  "  by  that  name,  bat  it  specifies  the  powers  of  the  di&rent 
Revenue-officerB,  and  regulates  appeals 

The  Tenant  Bill  will  provide  (as  in  the  Panj&b)  that  (Svil 
Courts  are  to  hear  suits  arising  between  landlord  and  tenant;  but 
certain  miscellaneous  matters  connected  with  rents,  division  of  pro- 
duce, measurement  of  holdings,  &c.,  are  to  be  disposed  of  only  by 
revenue  officers.  For  the  hearing  of  suits  in  which  the  Civil 
Court'a  jurisdiction  is  maintained,  the  Judge  of  first  instance  mast 
be  a  Bevenae-officer. 

I  will  now  proceed  to  describe  (separately  for  each  pr^mee) 
the  grades  of  Bevenae-ofll  cers. 

§  S. 一 Gradet  of  Officers* 

North-Westem  FrovinoeB. 一 The  general  supenrision  and  final 
appellate  power  in  revenue  cases  is  vested  in  a  Board  of  Revenue 
consisting  of  one  Senior  and  one  J anior  Member,  with  a  Secretaiy 
and  Junior  Secretary.  The  Members  divide  the  territorial  jnrisdie- 
tion  and  the  subjects  which  come  under  their  notice,  aooording  to 
rules  of  practice  sanctioned  by  the  Local  Government  1。. 

•  Act  XVII  of  1877,  lection  49; 

•  Act  XXVIII  of  1868,  section  42. 

7  Act  XVII  of  1876,  Chap. X,  and  rules  under  lection  220. 
a  Act  XIX  or  1868,  section  84^  &o. 

•  Act  XVIII  of  1881,  sections  16-28,  and  rales  under  icetioo  19. 
»  Act  XIX  of  1873,  Mction  4^  Ac 
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Each  diyision  (or  group  of  three  or  more  districts)  has  a  Commis- 
wmer,  and  each  district  a  Collector  with  Aisisianta  of  the  Ist  and  2Dd 
class.  The  ultimate  revenue  sab-divisions  of  a  district  are  called 
ioAsUs,  a  modern  institution  which  has  replaced  the  pargana  of 
Mngbal  times.  In  these  provinces,  however,  the  pargana  limits  are 
perfectly  well  known  and  are  constantly  made  use  of  ：  a  tahsfl  may 
contain  several  parganas  ^. 

An  Assistant  Collector  of  the  1st  class  may  be  put  in  charge 
of  a  snb-diyision^  or  more  than  one  sub-division^  and  there  he  exer- 
cises a  Tariety  of  powers  ，  in  subordination  to  the  Collector. , 

Under  section  17  of  Regulation  IX  of  1833,  officers  called  Deputy 
Collectors  were  appointed,  and  are  bo  still  They  are  practically 
Ist  class  Assistant  Collectors,  and  receive  powers  under  the  Be- 
YBnne  Act  in  that  grade.  Being  uncovenanted  officers,  this  title 
distingxiishes  them. 

Second  class  Assistants  can  only  investigate  and  report  on  cases 
on  wbich  orders  are  passed  by  officers  of  higher  rank :  but  they 
maj  be  employed  on  other  revenue  business,  such  as  maintaining 
the  records,  which  do  not  involve  decisions  on  contentious  matters. 

The  officer  directly  in  charge  of  a  tabsil,  subordinate  to  the 
Collector  and  to  the  Assistant  (if  there  is  one  in  charge),  is  the 
Tahsildfir. 

The  above  grades  of  officers  are  alone  vested  with  any  powers  as 
Sevenae  Courts  *,  but  there  is  an  important  subordinate  agency 
to  be  alluded  to. 

Under  the  tahsQdar  are  qfinuogos^  whose  chief  duty  is  the 
gopervision  and  redaction  of  the  statistics  furnished   by  the 

1  A  farther  sob-dWision  tailed  a  "  tappa  "  is  often  mentioned  in  Reports.  Some. 
itniM  Ihe  term  denotes  a  group  of  Tillages  in  which  one  is  the  principal  giring  itt 
纖 ame  to  the  tappa,  the  others  being  hamlets  or  ontlidrs. 

1  Defined  in  Mction  285  of  Act  XIX  of  1873. 

篡 Seeiiont  2-15 龜 nd  19  of  the  Regulation  are  repealed,  the  rest  U  in  force. 
(8m  LcguUtiTe  DepnrtmeDt  edition.  North- West  Provinces  Code,  pagei  101-2.) 

♦  i.  •••  power  to  ptM  orders  or  iDTestigata  cases  nnder  the  Revenue  Act  or  to 
Wr  rent  raito.  bettlemeut  i^nd  Aitistaat  Settlement  Officer 蕩 have  certniu  powert 
udsr  the  Aot  during  the  progress  of  a  Bettlemeat. 
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patw£ri8，  on  whoee  inspection  of  the  villages,  and  initial  record 
of  transfers  of  interests,  of  payments  of  rents  and  revenue,  and 
other  matters,  almost  the  whole  working  of  the  district  revenoe 
administration  depends. 

§  4. 一  Grades  of  Officers. 

OndlL 一 Here  tbe  chief  controlling  authority  in  revenue  matteTs 
is  the  Chief  Commissioner  Under  him  are  the  Commissioners  of 
DivisioDS  (a  division  being  a  group  of  three  districts)  :  each 
district  has  a  Deputy  Commissioner  (Oudh  being  a  Non-R^^Ution 
Province)  •  ；  and  there  are  Assistant  Commissioners  of  the  Ist  and 
2nd  class. 

An  Assistant  of  the  let  class  may  be  put  in  charge  of  one  or 
more  sub-divisions  of  a  district,  and  exercises  powers  defined  in 
tbe  Act  ，  under  tbe  control  of  the  Deputy  Commissioner.  When 
in  8uch  charge,  he  may  also  be  invested  with  all  or  any  of  the 
powers  of  a  Deputy  Commiesioner,  but  in  Bubordiuation  to  the 
Deputy  Commissioner.  Assistants  of  tbe  2nd  class  only  investi- 
gate and  report  on  cases  ®. 

Tahsild^rs  are  also  appointed  under  the  Act  ；  their  duties  may 
be  defined  and  powers  conferred  by  the  Chief  Commissioner 

These  powers,  it  will  be  seen,  are  in  all  essential  particulars 
identical  with  those  exercised  in  the  North- West  Provinces. 

*  Act  XVII  of  1876,  section  8.  At  one  time  there  was  a  FinaQcUl  Gommb* 
sioner,  as  in  tbe  Panj&b. 

a  I  may  remind  the  reader  who  does  not  remeoiber  the  proltminAry  ehtpton 
sufficiently,  that  this  difference  of  title,  coupled  with  the  fact  that  the  offiee  ooo- 
bines  civil,  criminal,  and  revenne  powers,  aod  that  it  may  be  held  by  a  MUittry  or 
an  Unooyenimted  officer,  now  CDnstitateB  fche  only  practical  dUtioetioa  between  tb^ 
Non-Regulation  find  Regulation  Provinoes,  nt  least  as  regards  all  Upper  India  ajod 
the  Central  Provinces.  lu  Oudh  even  this  distinction  haa  p«Med  Awaj,  uBot  the 
Deputy  and  Asustant  CommiMioners  dq,  not  exorcise  civil  povert,  for  which  work 
there  are  Jndgee,  Subordinate  Judges,  and  Mansifs. 

7  Act  XVII  of  187fi,  sections  178-79. 

»  Id"  flection  180. 

•  Id.,  sections  13  and  220. 
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The  subordinate  revenue  agency   consists  of  q&nungos  and 
patwiris,  just  as  in  the  North- West  Provinces. 

§  5. 一 Grades  of  Officeti. 

The  Paiqab.«^The  Financial  Commissioner  is  the  chief  con- 
trolling antbority,  and  there  are  Commissioners  of  Divisions, 
Deputy  Commissioners  of  Districts,  aided  by  Assistant  Commis- 
sioners  and  Extra  Assistant  Commissioners.    Tahsfls  or  local  sub- 
ordinftte  revenue  charges  are  held  by  tahsfldars^  as  in  the  North- 
western Piovinces  and  Oodh.    Nothing  is,  however,  said  in  the 
Act  aboat  placing  an  Assistant  in  charge  of  a  sub-division  (aa  in 
the  oiher  provinoes),  bat  the  Local  Government  has  power  to 
confer  on  any  Assistant  or  Extra  Assistant  all  or  any  of  the  powers 
of  a  Deputy  Commisgioiier,  and  has  power  to  make  rales  1。  to  re- 
gulate proceedings  and  prescribe  who  is  to  do  anything  for  which 
the  Act  makes  provision.    Under  the  roles.  Assistants  (usually  the 
junior  ones  who  have  not  yet  passed  their  examination)  have  only 
" orduiaiy  "  powers, — that  is,  they  may  prepare  and  report  on  cases, 
bat  can  iwae  no  orders.    Assistants  with  "  special "  powers  (who 
have  passed  by  the  lower  standard)  can  also  pass  orders  as  to  ap- 
plpng  the  milder  forms  of  coercion  to  recover  arrears  of  revenue, 
and  in  some  cases  of  partition.  Officers  with  full  powers  have  more 
extended  powers,  for  which  the  Rules  made  under  the  Act  must 
be  referred  to. 

In  some  districts  in  the  Panj《b， ~ e、g"  Amritsar/  Ambala^  and 
Lahore, — there  are  divisions  of  districts  in  which  an  Assistant  has 

•  Aet  XXXIII  of  1871,  section  2.  The  Act,  it  will  be  obseryed,  only  mentions  in 
•cetioB  2  the  FIimdcUI  CommUsioner,  the  CommiBsioner,  the  Deputy  Commissioner, 
and  ibe  TahiUdin*  beemiso  the  Assistaiitt  afUrwarcU  mentioned  have  no  powers  and 
loeua  siamdi  aa  reTenoe  officers  till  they  are  ihve»ted  with  the  powers.  The  rules 
ednteiBplate  all  Awiotanto  having  (according  to  their  experience  and  baying  passed 
•xaminatioD,  &c.)  "ordinary,"  "  special,''  or  "full"  powers,  and  a  fall-power  officer 
■My  be  faith«r  invested  with  all  the  powers  of  a  Deputy  CommiMioner. 

This  iDBtitaiion  does  not  appear  in  the  other  provinces.  The  Chapter  on  Tenures 
ha»  explained  how  it  came  to  paBS  that  in  the  Central  Provinces  there  maj  be  a 
do«Ue  proprietary  interest  in  an  eitata  tfarooghoixt  The  inperior  ia  then  repre- 
sented bj  tfai  Utmbwdiir,  th0  iabnar  by  ihe  sub-lftmbardiur. 
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criminal  and  civil  jurisdiction.  In  these  sub-divisions  he  possesses, 
as  an  Assistant  with  fall  powers,  the  power  of  disposing  of  many 
revenue  cases  ；  and  he  consequently  does  dispose  of  a  great  deal  of 
the  revenue  business  ；  and  he  may  be  invested  with  the  fall  revenue 
powers  of  a  Deputy  Commissioner  under  the  Act  ；  he  is  therefore 
practically  as  much  in  charge  of  the  division  as  an  officer  in  the 
other  provinces. 

It  is  often  the  practice  in  the  Panj^b  to  let  an  Assistant  have 
charge  of  the  current  buniness  of  a  tahsil.  Aocoiding  as  he  has 
special  or  full  powers  he  will  be  able  to  dispose  of  cases  or  onlj  to 
report  and  prepare  them  for  the  Deputj  Commissioner's  orders. 
But  such  an  officer  is  not  in  charge  in  the  sense  of  the  North-West 
Provinces  Act. 

The  Tahsnd&r  is)  the  executive  revenae  authority  in  a  tahsil  or 
Bub-di vision.  I  may  here  add  that  the  pargana  division  is  still  - 
known  in  the  Panjdb  and  often  referred  to  in  revenue  records  aod 
official  reports  and  maps  ；  but  the  tahsfl  is  the  actual  administrative 
unit  of  a  sub-divigion.  The  system  of  q^nungos  and  patwdris  is 
of  course  in  full  operation  ；  rules  prescribing  the  duties  of  these 
officers  are  to  be  found  in  the  rules  made  under  the  Act  ，• 

§  6. 一  Grades  of  Officers. 

The  Central  Provinces. 一 The  Chief  Commissioner  is  (subject 
to  the  control  of  the  Governor  General)  the  chief  controlling  re- 
venue authority^. 

Over  divisions  are  the  Commissioners,  and  over  districts  Deputy 
Commissioners,  as  in  any  other  "  Non-Kegulation  "  Province. 

The  Act  also  recognises  Assistant  Commissioners  (including 
Extra  Assistants)  >  Tabsfldars  and  Naib  [i.e..  Deputy)  TahsQd&rs^ 

， Act  XXXIII  of  1871,  section  2,  Niib  or  depnij  Uhifldfo,  who  asdst  tbt 
tahtfldir  and  prepare  cases  for  bim,  exist  everywhere,  bal  are  not  ■pedflcaHf  owa- 
tioDod  in  the  Act. 

«  H,  section  66.  ReTennii  Rnlet^  ChApter  I,  head  "  Powers."  i 
， Act  XVIII  of  1881,  Motion  6. 

«  Id.,  seotion  6,  and  Definition  I  in  lection  4.  •  I 
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Power  is  ^ven  in  any  tahsfl,  district,  or  division  to  appoint  an 
" Additional"  Commissioner^  Deputy  Commissioner,  or  Tahslld&r, 
jmd  to  vest  him  with  all  or  any  of  the  powers  of  the  office 

Nothing  ifi  said  about  an  AjBsistant  being*  in  charge  of  a  sab* 
diTisioii  ；  bat  this  oan  be  arranged,  because  the  Act  qJIows  •  any 
Affiistant  to  be  invested  with  the  powers  of  a  Deputy  Commissioiier, 
as  in  the  Panj&b. 

The  method  in  which  the  subordinate  officers  are  to  work  is 
abo  specially  stated 乙  The  Deputy  Commissioner  is  empowered 
eitiier  to  refer  individual  cases  to  his  Assistant  or  other  subordinate 
for  investigation  and  report  (or  for  disposal  if  the  officer  has  been 
inYested  with  the  necessary  powers),  or  direct  that  the  officer  is  to 
take  np  all  cases,  or  certain  kinds  of  cases,  within  a  specified  local 
vea,  either  to  report  on  or  (iE  vested  with  power)  to  dispose  of. 

The  qandngo  is  not  mentioned  in  the  Act,  but  such  officers 
exist  on  the  tahsil  establishment  ；  they  have  no  powers  and  are 
only  useful  for  purposes  of  record,  supervision,  and  statistics. 

•  §  7. 一 Bisum^. 

It  win  thus  be  seen  that  in  all  the  provinces  there  is  a  general 
similarity. 

At  the  head  of  each  is  a  chief  Revenue  aathoritj  who  deals 
only  with  matters  of  final  control,  and  in  appeal,  and  has  the  power 
of  inspection  necessary  to  those  duties.  In  the  North- West  Pro- 
Tinoes  this  aathoritj  is  the  Board  of  Bevenue.  In  the  Panjab  it 
k  the  Financial  Commissioner.  In  Oadh  and  the  Central  Provinces 
it  is  the  Chief  Commissioner: 

In  all  provinces,  a  group  of  districts,  called  a  division,  is  presided 
over  by  the  Commissioner,  who  is  also  a  controlling  and  inspecting 
officer  with  appellate  powers. 

In  each  disiricl  we  see  the  Collector,  or  the  Deputy  Commis- 
sioner with  hiB  Assbtantfl,  and  his  native  subordinates  in  each 

»  Act  XVIII  of  1881,  section  10. 
•  Id,,  sections  11-16. 
7      lectioDB  16«16. 
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"tahsil,"  (ultimate  revenue  sub-division  of  a  district)  •  The 
authority  rests  with  the  Collector  or  Deputy  Commissioiier,  unless 
we  are  dealing  with  a  snb-division  where  an  Assistant  is  invested 
with  these  powers.  Tbe  other  AssiBtants  according'  to  their  grade 
exercise  oq^tain  more  or  less  limited  powers  ；  while  the  low^t  grade 
Assistant  and  the  T&hsfldir  usually  only  report  on  or  prepare  cases 
for  the  orders  of  the  District  Officer  ；  they  also  record  certain  facts, 
and  exercise  only  a  direct  power  of  deciding  or  passing  orders, 
when  such  powers  are  specially  given  them  by  the  Act  or  Boles  ia 
force  in  the  province. 

§  8.— Zoca/  machinery  for  statistics  and  aecaunti. 

I  must  now  proceed  to  notice  the  important  machineiy  by 
which  matters  are  brought  up  from  the  place  where  they  occur  to 
the  authority  at  head-quarters.  The  same  machineiy  also  is  the 
means  not  only  of  collecting  statistics  which  will  be  wanted  at  aaj 
future  settlement,  but  also  of  keeping  up  the  revenue  records  of 
the  time,  both  as  regards  the  collection  and  realisation  of  the  reYO- 
nne  and  tbe  maintenance  of  the  records  of  rights. 

On  the  accuracy  and  the  efficiency  with  which  {his  duty  is 
performed  a  great  deal  is  dependent.  Not  only  is  the  possibility  of 
dispensing  with  lengthened  operations  at  a  le vision  of  settlement 
dependent  on  it,  but  almost  all  our  knowledge  of  the  statistics  of 
production,  the  advance  of  agriculture^  and  the  prosperity  of  the 
district,  is  also  bound  up  with  it. 

The  village  headman  and  the  village  patwiri  are  the  promineDt 
elements  of  the  macbinerj^  and  it  is  important  that  their  daiy  should 
be  well  understood. 

The  supervision  of  these  village  officials  is  directly  entrusted  to 
tbe  qaniingo^  who  in  fact  is  the  link  that  connects  them  with  tbe 
tahsil,  to  which  all  their  reports  and  records  go  in  the-  first  in- 
stance. 

It  is  the  tahsfld&r^  as  the  local  representative  of  revenue  autho- 
rity, who  passes  it  on  with  his  report  and  recommendation  for  the 
orders  of  the  District  Officer. 
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§  TaMlddr. 

The  tahsfldar  is  thus  a  most  important  functionary.  On  his 
intelligence,  knowledge  of  the  district,  and  experience,  depend,  to 
a  great  extent,  tKe  working  of  the  whole  system. 

It  is  not  neeessary  that  be  should  have  large  powers  of  deciding 
matters,  but  he  generally  reports  on  all  cases,  sending  them  up 
for  fhe  orders  of  the  district  officials.  His  great  duty  is  to  watch 
the  progress  of  the  revenue  collections  and  the  state  of  his  tahsfl, 
to  supervise  the  q&ntingo,  the  patwdris,  and  the  headmen,  and  see 
tiiat  none  neglect  their  duty. 

He  is  usually  empowered  to  enforce,  of  his  own  authority,  the 
milder  process  of  coercion  when  necessary  to  get  in  arrears  of 
levenne.  He  is  allowed  also  to  make  certain  "  d^ldiil-kharij " 
cntrieSj  to  record  changes  in  the  record  of  rights  in  some 
cases.  In  Uie  Central  Provinces  this  is  done  always  under  the 
orders  of  the  District  Officer.  He  also  can  order  the  repair  and 
mamteiumce  of  boundary  marks,  and  act  in  certain  cases  of  parti- 
tion of  estates,  subject  to  sanction  ®. 

§  10. 一 Dutien  iff  tie  Qdnungd. 

The  village  revenue  machinery  which  thus  supplies  the  original 
datft  and  facts  for  record,  which  sends  in  the  ultimate  revenue 
aceonnts^  and  so  forth,  most  engage  our  attention  in  some  detail. 
Fiivt  I  will  take  the  Q&ndngo. 

§  11. ~ Tie  Qdn4nffo  in  the  North^WeH  Provinces. 

In  order  to  supervise  the  patw&ris  directlj  and  see  that  they  really 
do  their  work  and  keep  up  their  books  accurately,  a  system  of 
inspection  10  carried  out  through  .the  qinungo^  an  officer  deriving 

»  For  the  North-Western  Provinces,  see  S.  B.  Cir,  Dep.  IX,  puge  161.  At 
page  171  also  will  be  found  an  account  of  an  inspection  book  to  be  written  up  when 
龜 tabsfl  office  is  inspected.  A  glance  at  the  headings  of  inspection  will  at  once  show 
the  Tarietj  of  dutiei  involved  in  a  tahsfldiLrBhip. 

In  Oodh  the  tabsUdSx^s  duty  is  described  in  the  OSrcula^  4  of  1878. 

In  the  FaDjib  the  rales  under  the  Land  Revenue  Act  explain  the  powers  of 
UhflOdiri  (bead  I,  Powers),  Part  II. 
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his  title  from  the  old  Mngbal  system  of  revenue,  but  exercbbg 
fanctioiis  in  many  respecte,  if  not  entirely,  different  from  those  of 
his  historic  predecessor. 

The  patw&ri  receives  his  blank  books  from,  and  ifi  constantly 
Bupenrised  in  the  coarse  of  their  being  written  up  by,  the  qandogo 
appointed  under  the  Bevenae  Act  There  are  two  or  three  of 
them  to  each  tahsil, ~ one,  generally  the  elder,  is  kept  in  the 
office  as  the  "  Registrar  q&nungo  ； "  the  others  are  the  active  or 
"supervising  q&nungos; over  them  all  is  an  experienced  sadr* 
q&ndngoio,  who  remains  at  the  Collector's  head-quarters.  The 
office  is  by  law  hereditary,  if  a  qualified  heir  can  be  foond  ia 
the  direct  line  of  descent.  A  qfinuDgo's  heir  who  is  designed 
to  succeed  him,  must  be  sent  to  school  and  must  pass  an  ex- 
amination^. Various  subordinate  posts  connected  with  revenue 
work  are  then  available  to  him  when  he  grows  up,  and  in  these 
he  may  gain  experience  till  such  time  as  he  actually  suoceeds  to  the 
appointment.  The  "  Registrar  q&nungo "  pays  the  patw&ris, 
keeps  (at  the  tahsil)  the  "  filed  "  patw&ri's  papers,  keeps  and  issues 
the  blank  volames  of  forms  ；  he  also  makes  reports  to  the  Revenue- 
officers  when  called  on,  and  keeps  up  a  series  of  registers  which 
need  not  be  detailed  Bere.  Some  of  them  are,  in  fact,  registers 
which  give  the  totals  of  the  patwari's  books,  so  that  on  each 
register  one  line  only  has  ip  be  written  aunuaUjr,  being  a  transcript 
of  the  correspoDdiog  totals  in  the  patw  dri's  records. 

" Supervising  qanuogos  "  are  charged  with  constant  soper- 
vision  and  inspection  of  existing  patw&ris^  with  the  instrnction  of 
the  patw&tis'  heirs  in  their  future  duties,  and  with  making  local 
eDqniries.    They  keep  diaries  showing  their  occupation  ，. 

The  " 8adr-q《iuingo "  remains  at  the  district  head-quarters'. 
He  compiles  statements  for  the  whole  district  from  those  of  each 

•  Section  88. 

»8.  R  (Xr.,  Part  III, 一 Roles  for  Q&nibgot. 
， Id^  Chap  II  and  Chap.  IV,  §  80. 
■  Id;  Part  III,  Chap.  16,  page  35. 
， Id"  Chap.  XXII,  page  47. 
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tahBfl  staff.  He  also  makes  a  tour  in  the  cold  season,  and  sees 
how  the  tahsil  qandngos  are  working. 

§  12. ~ The  Qinungo  in  the  Panjdh. 

In  this  province  the  qandngo's  duties  will  be  found  described 
in  the  same  chapter  of  the  Rules  under  the  Revenue  Act  which 
details  ihe  duties  of  the  patw&ri*  They  are  not  formally  classified 
into  supervising  and  "  registrar"  as  in  the  North- Western  Provinces, 
but  are  generally  supervised  by  a  "  sadr  "  or  "  district  q&nungo  " 
at  the  Depatj  Commissioner's  head-quarters. 

The  duties  are  succiactly  described  in  tbe  Bales  *,  which  may 
Iiere  be  quoted  ：— 

" (1)  To  maintain  registers  of  village  accouniants  and  village  headmen,  and 
to  report  for  orders  all  yacancies  in  these  offices. 

" (2)  To  maintain  regwters  of  aasignmentB  of  land  revenue,  and  to  report 
all  lapses  of  such  araigBinents. 
(B)  To  maintain  registers  of  mutations  of  proprietors,  mortgagees,  and 
other  incumbranoers  and  tenants  with  right  of  occupancy,  and  to 
bring  all  changes  to  the  notice  of  the  tahalldir  for  orders. 

" (4)  To  aasigt  at  all  measurements  of  land  by  revenae-officers,  all  lootJ 
enquiries  in  the  Beyenae  Department,  and  all  audit  of  occoantB  of 
estates  held  under  direct  management. 

" (5)  To  compile  and  produce,  when  required  by  any  Court  of  Justice  or 
«ny  rcTenue-officer,  information  regarding  articles  of  produce,  rates 
of  rent,  and  local  rales  and  customs. 
(6)  To  superintend  and  control  the  patw&ris,  examine  and  oonntenign 
their  diaries,  ascertain  that  tbeir  records  are  oorrectly  maintained, 
and  all  cliaDges  entered  and  reported,  and  test  the  annual  tillage 
returns  prepared  in  duplicate  by  tKem,  retaining  one  of  the  copies 
until  the  papers  of  the  following  year  are  filed,  and  forwarding  the 
oiher  to  the  District  Office  after  examination,  and  to  discharge  such 
other  duties  as  may  be  aBsigned  to  them  with  the  sanction  of  the 
Financial  CommisBioner. 

" (7)  He  shall  visit  the  cirdes  of  the  patw&ris  snbordinate  to  him,  in  order  to 
ascertain  by  personal  observation  and  enquiry  on  the  spot  that  their 
duties  are  punctnally  and  correctly  performed,  that  no  changes,  a 
report  of  which  is  required,  are  overlooked,  and  that  the  boundary 
marks  are  properly  maintained. 

*  Rules,  He 負 d  B.,  CLap.  II. 
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" (5)  The  diatrki  qandiigo  shall  be  the  head  of  the  q^ndogo  esUUisli* 
•  ment  of  the  dutrict  ： 

" 1. ~~ The  annual  papers  prepared  by  patw&ris  shall  be  examined  and 
tested  by  him  before  they  are  sent  into  the  Record  Office. 

"2. — MotatioQ  and  petition  cases  shall  be  examined  and  checked  by 
him  when  reoeiyed  Irom  tabsfls,  and  all  reports  and  arden 
relating  to  the  appointment,  dismissal,  or  control  of  lambardan 
and  patwiffis  shall  be  oommanieated  to  him  before  the  files  are 
86Dt  into  the  Beoord  Office. 

" 3.— He  shall  check  allayion  and  diluvion  retoms,  and  aocompuy 
the  ABsistant  or  Extra  Assistant  Commissioner  deputed  to  test 
the  mensuremenbi  and  ropart  on  the  settlement  of  lands  affected 
by  river  action. 

" 4. ^ He  shall  from  time  to  tune  examine  on  the  spot  the  raguten  and 
records  maintained  by  qsnungos  and  patwaris,  and  bring  to  the 
notice  of  the  tahafldar  and  the  Deputy  Commissioner  any  erron 
or  omissions  wbich  he  may  diecover." 

§  IS.— Tie  Qdndn^o  in  Oudk. 

Q&adDgOB  are  provided  or  appointed  by  the  Act  as  Superin- 
tendents of  Revenue  Records.  I  have  not  seen  any  rules  relating 
to  them  、 

§  14.-28^  Qanungo  in  the  Central  Provinces. 

This  functioaary  is  not  mentioned  in  the  kot,  but  I  underefcand 
that  he  is  employed  as  a  member  of  the  iahstt  establishment  much 
as  in  the  ot&er  province.  Indeed,  where  the  system  of  patwaris 
is  in  foree,  some  such  supervising  agency  would  seem  necessary, 
not  only  to  instruct  and  direct  the  preparation  of  records,  but  also 
to  abstract  and  compile  the  information  received  village  by  village. 


§  U.—TAe  PatwdrL 

Ihe  patw&ri  is,  speaking  generally,  a  Government  servant'. 
On  the  successful  performance  of  his  duty  depends  the  accurate 
maintenanoe  of  the  records  which  may  be  said  to  be  "  started  "  at 

•  Oadh  Act,  Bection  220. 

•  In  the  Panjib  and  North- Western  ProTinces  he  is  pu*elj  a  GoTernment  flemat 
In  Oadh  his  position  is  slightly  different.  In  the  Central  ProYinoet  the  statemeot 
of  the  text  is  perhaps  hardly  true. 
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setdemeDt,  but  require  to  be  kept  np  to  dote  hy  timely  notico  of 
deaths,  tnmafers,  and  saceessions  wliich  affect  the  rights  in  land 
and  the  saceession  to  village  offices.  On  the  patwdri  also  depends 
the  mainteDance  of  the  village  accounts^  and  the  record  of  pay- 
ments made  by  ignorant  tenants  to  the  landowners^  or  of  revenue 
by  co-shaFers^  through  the  lambatdars^  these  persons  being  usually 
nnable  to  keep  their  accounts  themselves.  Lastly,  on  the  patw&ri 
depends  in  a  great  measure  the  record  of  statistics  and  facts  about 
crops  and  the  area  under  different  kinds  of  cnltiyation,  the  sinking 
of  weUs,  and  other  facts  which  will  at  a  future  settlement  be 
sought  for  and  compiled,  to  enable  the  assessment  to  be  revised, 
and  which  also  Aow  the  present  eondition  and  progress  of  every 
Tillage,  and  whether  the  revenue  at  its  present  assessment  can  be 
lealised  steadily  or  not. 

Though  exhibiting  a  very  general  dmilaritj,  and  though  th^  re- 
sults aimed  at  are  precisely  the  same，  each  province  nevertheless  has 
its  own  rules,  and  I  therefore  must  notice  the  patwdri  of  each  pro- 
Tince  separately.  The  system  has,  perhaps,  been  brought  to  its 
greatest  perfection  in  the  North- West  Provinces,  and  I  shall  there- 
foie  describe  the  system  there  pursued  as  a  sort  of  standard. 

§  16.-214^ patwdri  in  He  North'Western  Provinces. 

Here  patwari6  are  required  to  be  appointed  by  the  Land  Reve- 
nue Act.  A  patw&ri  is  not  ordinarily  appointed  for  each  village, 
bat  over  circles  of  villages  as  arranged  by  the  Collector 乙 

The  landholders  in  the  circle  nominate  according  to  local  custom 
bat  the  Collector  (or  Assistant  in  charge)  controls  the  appointment. 
The  office  is  not  necessarily  hereditary,  but  preference  is  given  to 
a  member  of  the  family  of  the  late  holder,  if  he  is  qualified.  The 
patwiri  baa  a  salary  the  amount  of  which  is  fixed  by  the  Board  of 
Bevenne,  and  a  rate  is  levied  along  with  the  land  revenue,  to  meet 
the  cost  of  this  salary.   Every  patwiri  is  a  public  servant,  and 

， North- Western  Provinces  Revenue  Act,  section  28  et  seq. 
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the  records  lie  keeps  are  public  property*.  His  duties  and  tiie 
forms  of  records  and  accounts  which  he  has  to  Tnaintain  and  sub- 
mit periodically  have  all  been  prescribed  in  a  very  complete  group 
of  circulars*  by  the  Board  of  Revenue 

In  order  to  provide  that  future  patw&ris  sball  be  sufficiently 
educated  to  enable  them  to  perform  their  duty,  roles  are  made 
compelling  the  Buccessor-designate  of  the  existing  official  to 
sent  to  school.    Means  are  also  provided  through  the  agency  of  the 
qinimgo  for  teaching  the  patw^is  to  survey, 

§  17. ~ PaUodri^  papers. 

The  "  patw&ris'  papers  "  are  bo  constantly  alluded  to  in  reve- 
nue proceedings,  that  it  will  be  desirable  to  give  some  aecotint  of 
these  documents.  They  may  be  grouped  •  under  the  head  of  (1) 
village  accounts,  (2)  official  records  for  the  information  of  the 
Collector,  for  use  at  future  settlements^  &c. 

For  the  purposes  of  village  accoant  he  used  to  keep— 

(a)  A  "  BiSbA  "  or  daily  cash  book  in  which  all  pajrmeiits  to, 
or  disbursements  by,  the  proprietors  or  their  agents  on 
the  revenue  or  rent  accoant  were  entered.  In  the  North- 
western Provinces  this  is  now  obsolete. 

{b)  The  principal  account,  or  "  bahi-kh&ta/ ,  is  a  ledger  showing 
tbe  holdings  and  accounts  of  each  proprietor  and  cul- 
tivator. 

Besides  there  are ~ 

(c)  The  w&il-b&qi.  This  is  a  rent  accoant  showing  the 
holdings  and  the  tenants  who  cultivate  them,  the  rent 
claimed  for  each,  with  the  amouut  paid,  the  balance,  tnd 
tbe  arrears,  if  any. 

{d)  The  "  jfuna'-kharob."  This  is  a  profit  and  loss  aeooont  of 
the  proprietors.    Disbuisementfl  for  revenue,  cesses,  laifr- 

•  See  Aet  XIX  of  1873,  leotioii  36. 

•  QrcuUri  about  patwirit  are  now  grouped  together  in  Part  III  of  the  S.  B. 
ClrenUrt. 
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barter's  allowances,  and  village  expenses  are  entered  on 
one  fiidcj  and  the  receipts  from  rents  and  other  sources 
of  common  profits  on  the  other. 

Besides  these  accounts^  the  patw&ri  keeps  for  general  purposes 
a  "  roznibaclia"  or  diary,  which  is  simply  a  narrative  of  every- 
thing^ that  he  does,  or  that  happens  in  his  village  or  circle. 

These  books  are  preserved  for  four  years  after  the  close  of  the 
year  to  which  they  relate. 

Bat  the  patwiri  has  also  to  maintain  another  set  of  records 
lelatiDg  to  the  condition  of  the  village  and  its  produce,  showing 
the  improvement  or  deterioration  of  the  estate,  and  containing  other 
statistical  information  of  a  similar  character. 

The  maintenaDce  of  the  village  maps  is  also  an  important 
object. 

If  the  maps,  once  correctly  drawn  out  at  settlement,  could  be  ac- 
curately kept  up,  so  that  all  changes  in  cultivation  and  other  features 
were  carefully  entered  in  distinctive  red  liues^  the  expense  of  re-survey 
at  future  settlemetits  might  be  almost  wholly  avoided.  And  this 
object  ifl  aimed  at  under  the  improved  system  of  cadastral  survey 
which  has  recently  been  introduced.  In  the  same  way  with  the 
statistical  records.  If  a  really  reliable  account  of  progress  in  cul- 
tivation, of  the  produce  of  land,  and  the  rise  or  fall  in  value  of 
land  as  shown  by  the  irue  rental,  the  actual  terms  which  proprie- 
tors can  get  for  the  use  of  their  land,  were  available,  the  task  of 
reTisiDg  settlements,  and  of  judging  whether  revision  is  necessary 
at  all,  woald  be  almost  indefinitely  lightened^®.  It  is  also  need- 
lev  to  point  out  how  valaable  such  statistical  iDformation  is  for 
many  other  purposes  connected  with  good  government. 

Great  effort  is  therefore  directed  both  to  the  proper  prepara- 
tion of  the  patw&ri's  papers  and  to  the  maintenance  of  the  maps. 

Both  objects  are  dependent  on  a  field-to-field  inspection  done 
under  supervision  ；  and  the  first  thing  is  to  furnish  the  patwiri 

»  See  an  excellent  note  prefaced  to  the  Board's  Circulars,  Part  III, 
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with  copies  1  of  the  Tillage  maps  whea  these  have  been  prepared 
with  snfficieBt  accuracy.  He  has  also  a  "  khasra  "  or  field-book,  or 
index  to  the  map.  This  shows  the  numbers  of  the  fields  as  in  tiie 
settlement  khasra,  but  the  colarons  are  all  blank,  and  it  is  the 
patwarrs  duty  now  to  fill  them,  according  to  actual  facts  &s  they 
are  at  the  time  when  he  makes  his  inspection  ，•  During  the  inspec- 
tion, also,  he  marks  all  changes  iu  the  size  and  division  of  fields, 
or  any  other  changes-  such  as  roads,  drains,  or  wells,  ia  his  village 
map.  These  maps  and  their  corresponding  tabular  kbasras  for 
each  year  are  filed  and  kept  ia  the  tahsilj  being  deposited  there  as 
soon  as  the  year  closes. 

A  second  volume  of  records  consists  of  statements  or  abstracts 
compiled  from  these  field  kfaasras^  so  as  to  show  in  convenient 
forms,  and  separately^  the  different  classes  o£  facts.  These  state- 
ments are : 一 

(1)  "  MUdn  Kkoira,"  a  statement  allowing  the  total  ana  of  the  jwu 

compared  with  that  of  the  previous  year,  under  the  heads  of  culti- 
vated,  calturable,  and  barren  ；  and  showing  also  what  land  is  irrigated 
and  what  is  unirrigated,  how  much  is  barren,  covered  with  trees, 
and  80-foitli.   The  number  of  wells  of  dach  kind  is  also  stated. 

(2)  " Naksha  jituw6r"  or  abstract  statement  of  crops.    Thia  shows  the 

area  under  each  kind  of  crop,  both  on  irrigated  and  aniiiigated 
'land.   It  is  prepared  separately  for  each  harvest. 

(3)  "  Naksha  bdgkdt,"  a  statement  of  groyes  and  orchards. 

(4)  "  Jamahandi,"   This  pftper  is  the  annual  rent-roll  to  which  allusion 

has  been  mftde.  It  is  brouglit  on  separate  forms  for  tenants  wbo 
pay  ca9h  rents  and  those  who  pay  in  kind. 

(5)  Lastly,  there  is  the  DdkhiUhhdrij  Khevat,  or  register  showing  all 

the  changes  in  the  proprietorship  and  shares  in  land.  It  is  prepared 
so  as  to  show,  first,  the  "  opening  khewat "  or  state  of  proprietorship 
as  it  was  on  the  last  day  of  the  previous  year;  and,  seoond,  tiie 
intermediate  changes  or  "  closing  khewat "  as  it  stands  at  the  dose 
of  the  present  year. 

， Now  luually  prepared  by  photozincography. 

， For  example*,  his  khasra  before  the  nibi*  hanrest  will  show  all  the  fieldf»  kc^ 
that  have  spring  crops  of  different  kinds,  and  when  again  he  makes  an  inspection  io 
the  khtrif  he  wUl  show^thcM  that  bear  sugarcane  and  other  Aatamn  oio]». 
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All  these  records  are  bound  into  four  voIumeB  ： 

Volume  I.—The  Kham. 
Volume  IL The  land  and  crop  statements 
StaHSTICAL  Bbcobdb     •      •  (     compiled  or  abstracted  from  the  Ehasra. 

Volume  III, 一 The  Jamabandi  and  D4khil- 
kh&rij  Ehemt. 

YiLLAGi  Accouim    ,    •      .  f  l^o/j* 脚严 一;^ e  W^ilbaqi  and  J 臉 

l     kharch,  or  village  accounts. 


§  18.-22^  Paitadri  in  OudL 

In  this  province  the  system  has  not  received  quite  the  same 
deTelopment  as  in  the  North- West  Provinces. 

It  most  be  borne  in  mind  that  originally,  under  the  Native  sys- 
tem, the  patw&ri  was  purelj  a  village  servant,  getting  paid  by 
certain  perquisites,  and  perhaps  a  bit  of  land  held  free  or  at  a 
&voiirable  rate.  In  Bengal,  as  we  have  seen,  the  system  of  pat- 
waris  on  this  basis  has  fallen  into  disuse,  not,  however,  without 
much  difference  of  opinion  among  revenue'officers  as  to  the  wisdom 
of  permitting  it,  and  not  without  some  serious  difficulty  in  Reve- 
Bae-administration,  where  the  estates  of  "  zaminddrs  "  are  namer- 
008  and  small.  In  the  North- West  Provinces  it  was  early  seen 
that  with  proprietary  communities  and  small  holdings,  the  pat- 
w&ri  was  a  most  esBential  iDstitution.  He  was  therefore  lifted  up 
out  of  his  (viginal  position  ；  he  was  made  a  Government  servant 
and  given  a  fixed  salary.  His  education  was  provided  for,  and 
his  duties  multiplied  and  minutely  prescribed :  only  the  appointment 
and  ihe  succession  to  the  office  are  regulated  to  some  extent  by 
aiuaent  custom. 

In  Oudb,  where  the  patw&ris  had  long  been  regarded  as 
the  servants  of  the  landlords,  and  remunerated  by  them  in  such 
maimer  as  they  thought  fit, — by  grant  of  land,  by  cash  allow- 
ances^ or  by  costomary  dues  levied  on  the  landlord's  tenants- 
it  would  have  been  distasteful  to  introduce  a  complete  change 
and  make  the  patw&ri's  appointment  to  depend  entirely  on  the 
District  Officer,  and  his  remuneration  to  be  a  Government  salary 
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raised  by  a  cess.  It  was  decided,  therefore,  not  to  impose  any 
" patwdris  cess/'  but  in  their  kabuliyats^  the  landlords  engaged  that 
it  should  be  open  to  the  Government  hereafter  to  make  such  modi- 
fied arrangements  as  they  thought  fit.  Finally  the  matter  was 
dealt  with  in  the  Land  Revenue  Act^.  By  this  the  Chief  Commu- 
sioner  was  authorised  to  require  the  appointment  of  a  patwiri  for 
any  village  or  group  of  villages  or  other  local  area,  and  to  make 
rules  for  regulating  the  qualifications  and  duties  of  these  officers. 
In  estates  other  than  taluqas  the  Deputy  Commissioner  is  em- 
powered (subject  to  rules  made  by  the  Chief  Commissioner)  to 
appoint,  suspend,  and  dismiss  the  patw&ris  ；  and  the  Chief  Commis- 
sioner is  also  authorised  to  provide  for  their  remuneratioQ  and 
supervision. 

In  taluqa  estates  the  law  leaves  these  matters  to  the  talaq- 
d&rs,  who  are  not  interfered  with,  bo  long  as  they  make  pro- 
per arrangements  for  the  performance  by  the  patw&ris  of  their 
prescribed  duties,  and  for  the  submission  of  the  accounts  and  re- 
turns required  by  the  Act  and  Rules.  On  the  failure  of  the  taluq* 
ddr  to  make  such  arraDgements^  the  Deputy  Commissioner  is 
authorised  to  take  action,  and  in  cases  of  coutinaed  or  repeated 
neglect  the  Chief  Commissioner  may  declare  that*  the  rules  for 
estates  other  thpn  taluqd6ri  are  to  be  applied.  It  has  not  yet  been 
found  uecessary  to  exercise  this  power,  to  make  a  distinclion  which  is 
a  rather  invidious  one^  between  taluqddri  and  non»taluqd&ri  estates; 
and  the  practice  has  been  to  allow  all  classes  of  proprietors'  equally, 
to  appoint  their  own  patwdris  and  to  exercise  the  power  (which  it 
by  law  only  secured  to  the  taluqddr)  of  fixing  the  remaneratioii, 
dismissing  and  suspending  ；  but  this  is  allowed  as  long  as  men 
are  appoinfed  according  to  the  standard  of  qualification  required, 
and  as  long  as  their  duties  are  properly  performed. 

Patwtris  are  required  to  hold  certificates  of  qualification  in 
reading  and  writing  and  arithmetic^  and  in  the  duties  of  a  patwiri* 

»  Act  XVII  of  1876,  Chapter  XII. 
4  Id.,  section  213. 
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The  maximmn  area  for  one  patwari  is  land  paying  a  jama  o£ 
Ks.  2,000  (or  Rs.  3,000  in  a  taluqd&ii  estate). 

The  patwari  keeps  up  books  much  as  in  the  North-West  Pro- 
vinces, has  his  village  account,  his  diary  of  occurrences^  his  field 
list,  which  he  checks  and  fills  np  by  the  inspection  of  every  field, 
jQst  in  the  same  manner  as  already  described. 

He  prepares  at  the  end  of  the  year ^  from  the  ledger  which  shows 
the  pajments  of  tenants^  &c.,  a  rent-roll  or  "jamabandi'*  showing 
the  rents  that  aetuatly  have  been  paid  in  the  previous  year. 


§  19.— »-72tf  Patwari  in  the  Panjdb. 

Here  the  duties  of  patwaris  are  described  in  detail  in  the  rules 
made  under  the  Revenue  Act  ^.  One  is  appointed  for  each  mah《l 
OP  estate,  unless  two  or  more  smaller  mabals  have  been  united  into 
a  "  circle*/" 

The  patwfiri  is  nominated  by  the  headmen,  subject  to  condi- 
tions of  fitness  and  approval  by  the  Deputy  Commissioner.  He 
is  paid  by  a  fixed  percentage  (not  exceeding  6i  per  cent.)  oa  the 
revenae,  which  is  collected  by  the  headmen,  and  paid  to  the  pat- 
wari on  his  receipt.  His  duties  being  concisely  stated  in  Rule  15 
under  the  Act,  I  shall  not  apologise  for  extracting  it,  although  it 
repeats  to  some  extent  what  has  been  stated  under  the  North- 
West  Provinces. 

" The  duties  to  be  performed  by  patwdris  shall  be  as  follows  ：一 

" (1)  To  keep  a  diary  in  which  every  fact  coming  to  their  knowledge,  bear- 
ing on  the  preparation  of  their  retuma,  or  upon  the  revenue  ad- 
ministration of  the  estates  in  their  circles,  shall  be  entered  at  the 
time,  the  date  of  the  entry,  and  the  manner  in  which  the  fact  was 
learnt  being  shown. 

" (2)  To  keep  a  ledger  containing  the  accounts  of  demands  upon  and  pay- 
ments bj  the  proprietors  and  tenants  of  each  estate. 


, Head  A,  Chapter  U. 

霧 In  etpoeiallj  large  or  heavily  worked  es^iates  or  circles  an  assistant  pntwiri  mar 
U  ftppoiuted  (Roles,  II,  $  4).  ^ 
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" (3)  To  report  ，  to  the  qdndngo  the  death  of  yilla^  offioen  andef  tseign- 
•ees  of  land  revenue,  aad  all  transfers  of,  or  snooearions  to»  proptie^ 
tary  right  or  rights  of  occupancy. 

" (4)  To  conduct  the  survey  and  prepare  the  maps  and  measoroment  papera 
of  the  estate  or  estates  included  in*  the  circle. 

" (5)  To  report  to  the  tahisfldar  without  delaj  the  ooeamnoe  of  odamite 
of  season  within  the  estate  or  circle. 

" (6)  In  the  cold  season  of  each  year  to  inspect  all  the  fields  included  in 
each  estate  in  the  circle,  and,  while  so  engaged,  to  ascertain  the  crops 
grown  daring  the  kbarif  season  and  those  sown  for  the  rabi'  seAson, 
and  to  record  all  changes  affecting  the  village  field  map  or  the  pre- 
paration of  the  annual  papers,  and  all  mutations  and  lapses  of 
assignments  of  land  revenue  which  have  not  already  been  reported 
for  orders. 

" (7)  To  prepare  and  file  in  duplicate  with  the  qandngo  to  whom  they  are 
Bubordinate,  as  soon  as  maj  be  af  tor  the  annual  inspection,  a  state- 
ment of  the  crops  grown  in  each  estate  during  the  jear,  and  no4 
later  than  the  Ist  October,  the  remaining  annual  retoma  for  the 
past  agricultural  year  beginning  with  .the  kharif  and  ending  with 
the  rabi'  season. 

" (8)  To  preserve  the  copies  of  settlement  records  and  records  of  salMeqiient 
measurements  which  have  been  made  over  to  their  charge,  and  the 
annual  papers  of  each  estate  in  the  circle  for  the  past  year.  • 

" (9)  To  perform  all  other  duties  and  senrices  which  may  be  required  of 
them  by  the  Deputy  Commissioner." 

The  accounts  and  statistical  records  for  the  year  (besides  the 
village  account  and  diary)  are  kept  just  as  in  the  North-Wesfc 
Provinces 8,  and  consist  of  the  mMn  khasra,  or  fluctuations  in  the 
area  cultivated  and  uncultivated^  irrigated  and  unirrigated,  ftc. ； 
the  jamabandi,  or  rent«roIl  ；  the  naksha  jinswfir,  or  record  of  crops 
for  each  harvest ；  the  jama-kharch,  or  villageaccount  current ；  and 
tbe  d£kbil-khdrij  khewat,  or  record  of  the  changes  in  the  proprietary 
interests  of  the  village. 

The  patw&ri  is  bound  to  furnish  extracts  from  his  records  to 
persons  who  want  them  in  order  to  file  suits,  &c. 

7  The  Report  is  called  the  "  faaU-nimn,''  and  states  the  facts  regarding  the 
deceased's  holding  and  the  primd  facie  right  of  succession. 

B  Only  tho  Panj&b  patw^i  does  not  koep  a  list  of  orchards,  as  this  is  not  a 
sufficiently  common  feature,  nor  do  I  find  mention  of  a  tenant's  watil-baki  j  tb« 
tenant's  accounts  sufficiently  appear  from  the  village  account  book. 
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$  20. 一 Tie  Paiwdri  in  He  Central  Frovincei. 

The  patw&ri  or  pfindj^  (as  be  is  sometimes  called)  has  at  present 
duties  very  similar  to  those  above  described.    He  has  to  see  that 
all  proprietary  changes  are  duly  reported  at  the  tabsfl,  so  that  the 
''dfthil-kharij  "  may  take  place.    He  also  keeps  a  "  lagwin  "  or 
rent-roll  showing  the  holdings  of  the  cultivators  and  the  rents  each 
has  to  pay  for  the  year.  A  good  deal  of  correspondence  at  one  time 
took  place  as  to  the  system.    It  was  proposed  to  introduce  the 
North-West  Provinces  plan  of  patwdris'  "circles,"  each  official 
being  a  Government  servant,  paid  by  a  fixed  cash  percentage  on 
the  jama.    This  would  be  to  upset  the  old  Native  system,  under 
wbieh  the  patwfiri  was  a  village  servant  of  a  quasi-hereditary 
chaipcter.    If  he  were  purely  a  Government  servant,  he  would 
come  from  the  usual  official  class  of  Marathfi  Brahmans^  and  would 
only  induce  discord  in  the  village  and  make  the  people  dependent 
on  him,  instead  of  letting  them  leara  to  know  their  own  rights 
and  liabilities.    It  was  finally  decided  to  maintain  the  Native 
ejsieni,  mei*elj  placing  the  patwari  under  the  control  of  the  District 
Officer.    £ach  "  wajlb-ul-'arz  "  was  to  define  the  custom  of  the 
village  as  regards  the  patwdri^  who  would  be  appointed  and  main- 
tained accordingly 

The  Bevenue  Act  has  left  scope  for  the  maintenance  ot  these 
principles. 

It  does  not  say  that  the  patw&ri  is  a  public  servant,  nor  that 
one  must  be  appointed,  but  it  does  sayio  that  bis  papers  are  pub- 
lic docaments  and  public  property.  At  the  old  settlements  the 
maintenance  of  a  patwdri  was  sometimes  made  optional  ；  and  the 
Chief  Commissioner  may  make  rules  as  to  how  the  Deputy  Commis- 
sioner is  to  deal  with  these  cases,  and  what  is  to  be  done  if  a 
patwfiri  is  not  appointed.  In  all  cases,  the  Chief  Commissioner 
may  make  rales  as  to  the  selection  and  qualifications  of  patwfiris, 
and  the  appointment  of  substitutes  for  persons  haviDg  a  hereditary 

•  CirctilaT  B  appended  to  Settlement  Code.   See  also  a  note  on  the  subject  in 
Vr.  Bernard's  Memorandam  on  tho  Chindii  Settlement. 
»  Act  XVm  of  1881,  lectioDi  46-47. 
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claim  to  the  office,  but  who  are  personally  unable  to  act.  Bales 
may  also  be  made  prescribing  the  duties  ofpatwdris.  No  lambaidir 
can  be  required  to  levy  more  than  6  per  cent,  on  the  revenue  for 
the  remuneration  of  a  patw&ri.  This  does  not  apply,  boWever,  to 
oases  coming  under  section  145  of  the  Act,  viz.,  thoee  above  alladed 
to,  where  it  was  necessary  to  appoint  a  patwiri  by  the  District 
Officer's  order. 

§  21. 一 TAe  Tillage  Headmen  in  He  North'  West  Provineei. 

The  village  headmen  are  called  i  lambarddrt*  "  The  lambaidir 
of  an  estate  is  a  person  who,  either  on  bis  own  account,  or.  jointly 雷 
with  others,  or  as  representative  of  the  whole  or  part  of  a  proprietary 
community^  engages  with  Government  for  the  payment  of  the  land 
revenne. " 

His  duties  are  to  pay  in  the  land  revenue  to  the  local  treasory* 
to  report  to  the  q&nungo  eucroachments  on  roads  or  on  OoYernmeat 
waste  lands,  and  injuries,  &c.,  to  Govern ment  buildings,  and  also 
the  same  with  regard  to  boundary  marks. 

If  he  is  representative  of  a  number  of  proprietors  he  has  U> 
collect  the  revenue  and  cesses,  also  to  defray,  in  the  first  instance, 
the  "  village  expenses,"  and  reimburse  himself  in  accordance  with 
village  custom.  He  must  account  to  the  co-sharers  for  these  on 
the  occasion  of  the  "  bujharat "  or  audit  of  village  accounts.  The 
lambard&r  as  the  representative  of  the  body  acts  generally  as  agent 
for  the  sharers  in  their  dealings  with  Government. 

He  is  appointed  in  the  North- West  Provinces  according  to 
local  custom,  subject  to  a  right  on  the  part  of  the  Collector 
to  refuse  a  nominee  on  certain  specified  grounds,  chiefly  regardiog 
hifl  competence,  character,  and  his  beiug  a  sharer  (in  possaffion) 
of  the  mah^l. 

>  If  there  happen 暴 to  be  only  one  proprietor  in  an  estate  or  in  a  "pattt"  tke 
owner  is  owner  and  lambardir  in  one.  Most  commoxUy  there  are  lereml,  tnd  the 
lamb&rddr  is  then  the  representative. 

«  8.  D.  Cir.  Dep.  Ill,  pftge  9,  iuued  under  lection  257  of  tbe  ReTenne  AcU 
Tbeee  duties  are  irrespective  of  the  responsibilitj  enforced  by  the  criminal  l»w  to 
report  crime,  Ac. 
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§  2i. 一  The  Village  Headmen  m  Oudk, 

Rales  regarding  lambardars  were  published  in  1878，. 

In  estates  not  being  those  of  t^Iuqdirs  they  exist  as  elsewhere 
and  get  the  usual  remuDeration  of  6  per  cent,  on  the  jama.  In 
talaqa  estates  the  lambardiri  of  the  village  under  the  talaqd^r  is  an 
honorary  office. 

The  rules  regarding  the  lambardar  in  non-talaqdfiri  estates  are 
exacdjr  like  those  of  the  North-Western  Provinces,  In  taluqd&ri 
estates  the  lambard&r  becomes  the  revenue  engagee^  not  with 
Government^  bat  with  the  taluqdir.  The  lambardar  is  appointed  ac« 
cording  to  local  custom,  but  he  is  required  to  be  able  to  read  and 
write  Hindi  and  to  understand  the  village  accounts.  If  there  is  no 
local  custom^  the  appointment  is  elective,  subject  to  certain  coDdi- 
tioDfl  of  competency  and  other  matters  to  be  found  in  the  11th  rule. 

l%e  duties  of  an  Oadh  lambarddr  are — 

(1)   To  pay— 

(a)  tbe  Gk>Teminexit  demand  on  account  of  rerenue  and  cesses  to  the 
officer  appointed  .to  receive  it,  when  he  represents  a  mabil  or  part  of 
amahal  hdd  in  direct  engagement  with  the  Government  ； 

(5)  the  rent  payable  to  the  tahiqd&,  when  he  represents  amah41  or  part 
of  a  nwh&l  held  in  sab-settlement  or  under  a  heritable,  non- 
transferable lease. 

To  report  to  the  qani&ngo  all  encroachments  on  roads  or  on  GrOTernment 
waste  lands,  and  all  injuries  to,  or  appropriations  of,  nazdl  buildings 
ritoated  within  the  boundaries  of  the  maMI. 
l3)  To  report  to  the  tahsild&r  the  defltraction  or  removal  of ,  or  injury  to, 
boundary  marks,  or  any  other  marks  erected  in  the  mahal  by  order 
of  Government* 

In  mahils  where  the  lambard&r  is  a  representative  of  other 
•Wers,  his  duties  are,  in  addition  to  those  enumerated  above— 

(4)  To  coUact  in  aooordanoe  with  villAge  custom— 

(a)  the  Government  demand  on  account  of  revenue  and  oesses,  when  h« 

s  Votifieatioii  (RoTenna^No.  2899  R.,  dated  27th  September  1878,  and  republished 
M  Cbeokr  23  of  1878.  Under  lection  220  (a)  of  the  Revenue  Act,  the  Banction  of  the 
Qomor  General  in  Council  is  not  required,  the  wordB  in  the  Revenue  Act  having- 
bMB  repealed  under  Act  XIV  of  1878  to  asBimilate  the  powers  of  the  Chief  Commia- 
^nicrin  Oadh  with  those  of  the  Lieutenant-Governor  of  the  North- Western  Pro- 
Tineet,  tiit  two  offices  being  now  united. 
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repreflents  »  mahil  or  part  of  a  mah&l  held  in  direct  engagement 
with  the  GoTenuneot  ； 
(h)  the  rent  payable  to  the  taluqd&r,  when  he  represenie  a  mah&l  or 
part  of  a  mallei  held  in  sub-Bettlenieiit  or  under  a  lienUblo,  hob- 
transferable  lease. 

(6)  To  defray,  in  the  first  instance,  village  expenses,  and  to  reimburse  liin- 

self  in  aooordanoe  with  village  custom. 
(6)  To  render  accounts  to  the  co-sharers  of  the  traxisactioiiB  referred  to  in 

clauaes  4  and  6  of  this  role. 


§  28.— la^  Village  Beadmen  in  tie  Pamjdb. 

The  manner  of  appointing  and  the  duties  of  the  lambspdar 
are  laid  down  in  the  "  Rules ^；"  the  number  is  kept  as  low 
aa  poagible,  but  one  is,  if  possible,  appoiQted  for  each  priocipal 
or  well-known  sub-division  of  aa  estate.  The  lambardar  muBt  be 
a  sliarer  in  poasession,  aad  most  not  be  a  man  bbnoxioos  to  the 
majority  of  the  proprietary  body.  The  post  is  oidiaaiiLy  hereditarj 
if  the  heir  is  qualified. 

Tn  some  cases  there  is  an  "  a,l£  "  or  chief  lambanlar  over  a 
number  of  minor  headmen :  he  is  elected  subject  to  fitness  and  ap- 
proval by  the  District  Officer  (or  Settlement  Officer  if  a  setUemeat 
is  in  progress). 

OpiDioiiB  vary  as  to  the  utility  of  the  institution  of  the  &%  lam- 
bard£r,  bat  it  is  usually  found  necessary,  where  the  divisions  io  one 
estate  are  so  numerous  that  the  lambard&rs  form  a  considerable 
body  in  themselves. 

The  duties  of  a  lambard&r  are  stated  in  the  Rules  *  ： 

" In  addition  io  the  duties  imposed  upon  village  headmen  bj  law  for  the 
preserYation  of  the  peace,  the  report,  prevention,  and  detection  of  crime  •，  and 
the  surrender  of  offenders,  and  as  representatiTes  of  the  proprietsiy  body  for  the 
purpose  of  engaging  for  the  revenue  and  paying  it  when  due,  a  village  headman 
shall 

" (1)  attend  the  summons  of  district  anthorities  and  act  for  the  Tillage 
oommnnity  in  all  their  relations  with  Government  ； 

*  Head  A,  Chapter  I. 

•  Rules,  A,  Chapter  I，  page  16, 

«  This  allndes  to  thcdiitiiB  imposed  by  section  90  of  the  CrimiiMl  Prootdnri 
Code  or  other  soch  provision  of  the  Inw. 
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(2)  collect  the  tenis  and  other  income  of  the  common  land,  abd  aooount 
for  them  to  the  commanity  ； 

(3)  neoeire  the  quota  of  the  land  revenue,  cesses,  and  otber  village  cbar^a 
doe  by  each  of  the  proprietors  of  whom  he  is  the  representative 
heftdman,  aod  pay  the  village  offioen  their  authorised  remunera- 
tion ； 

(4)  adcnowledge  eveipy  payment  reoeired  by  him  in  thd  boeke  of  the  oo- 
propiiet6n  ftnd  tenants  ；  • 

(5)  defray  all  Tillage  expenses,  rendering  aooounts  annaallj  to  the  village 
]^prietary  body  ； 

(6)  report  to  the  tahsiid&r  all  deaths  of  assigneefl  of  Und  reTenne  and 

Goreromflnt  penBionen  residing  in  the  village,  or  their  absence  for 
more  than  a  year  ； 

" (7)  report  to  the  tahsild&r  all  encroachments  on  roads  or  dki  Government 

waste  lands,  and  injuries  to,  or  appropriation  of,  nazdl  buildings 

sHoated  within  the  boundaries  of  the  estate  ； 
一  (8)  report  to  the  tahsild&r  the  destraction,  removal,  or  injury  of  the 

boondary  marks  of  the  estate,  or  of  any  portion  of  the  estate  which 

IiBB  been  separately  demarcated  ； 
"(9)  report  anjii\jnry  to  survey  stations  or  Government  buildings  made 

over  to  his  ehoige  ； 
" (10)  cany  out  to  the  best  of  bis  ability  any  orders  that  lie  may  receive 

from  the  Depnty  Commissioner,  requiring  him  to  furnish  inform- 

ttfcioxk,  or  to  assist  in  providing  supplies  or  means  of  transport  for 

troops." 

He  lambard^r  is  remanerated  by  being  allowed  to  collect  along 
with  the  OoverDment  reveDae  an  extra  sum  equal  to  5  per  cent, 
on  ihe  Tevenae.  This  is  called  the  "pachotra"'  or  baq-Iam- 
lMurd£ri. 

§  24.— JXtf  A,ld  Lambarddr  in  the  Panjdb. 

The  duties  of  a  chief  or  a'Ifi  lambarddr  are®  that  "  all  orders 
•ball  be  oommanicated  through  him,  and  he  shall  be  primarily 
lesponsible  for  suqh  orders  being  carried  out,  and  for  the  discharge 
of  the  other  duties  of  the  village  headmen,  except  those  relating  to 
the  cotlectioii  of  rent  or  revenue,  and  to  the  payment  of  the  land 
reveDue  and  cesses,  and  of  the  remuneration  of  village  officers,  and 


' Properly  panch-nfctara,  an  "addition"  of  "five"  per  cent,  on  the  revenue 
aDoired  to  the  headnua. 

•  Rnlet,  A,  Chapter  I,  page  19L 


484  LAND  KEVBNCB  AKB  LAND  TBNCEES  OF  IKDIA. 

to  the  disbursement  of  village  expenses,  in  regard  to  which  matters 
he  shall  be  responsible  only  as  one  of  the  village  headmen." 

§  ^b.-^TAe  Zailddr. 

In  the  Panjab  an  institution  has  been  revived  or  created 
(whichever  it  is)  called  the  zaildar.  A  local  landed  proprietor  of 
influence  and  position  is  appoitited  over  a  "  zail "  or  circle  of 
villages  His  appointment  is  according  to  the  votes  of  the  head- 
men, but  with  reference  to  fitness  and  service  to  the  State.  The 
office  is  not  hereditary  nor  salaried,  but  certain  allowances  are  made. 
The  sailddr  is  the  local  representative  of  Govemment,  and  sees 
that  orders  are  obeyed  and  published  when  sent  for  this  pdrpose. 
He  is  bound  to  give  notice  of  serious  crime  ；  and  a  good  and  infliu 
ential  zailddr  may  be  of  much  use  in  repressing  crime.  He  also 
Bupervises  generally  the  headmen  and  patw&ris^  sees  to  the  mainten* 
ance  of  bouudaries,  and  attends  at  land-measurements.  He  mast 
give  notice  of  serious  crime  and  be  in  attendance  on  officers  risit- 
ing  bis  circle  on  public  duty. 

§  M,—Lambarddri  and  Su6»lamiardirs  in  the  Central  Provinces* 

Here  the  lambardar  is  found  in  village  communities  as  else- 
where. He  is  the  representative  of  a  body,  or  if  there  is  only  one 
proprietor,  he  is  the  lambarddr  himself.  Where  there  are  two  pro- 
prietary bodies,  a  superior  and  an  inferior,  the  inferior  body  is 
represented  by  one  or  more  "  sub-lambardars/'  Both  kinds  of 
headmen  are  recognised  by  the  Revenue  Act  in  Chapter  XI.  Bat 
in  these  provinces  the  lambardar^s  functions  are  legally  oonfined 
(section  1S8)  to  collecting  aud  paying  into  the  treasury  the 
land-revenue  payable  through  him,  and  to  coIlectiDg  and  paying 
in  the  dues  oq  account  of  the  remuneration  of  the  patw&ri,  watch- 
man^ and  muqaddam,  or  on  acconnt  of  expenses  which  the  muqad- 

•  Barkley's  edition  of  Directions,  page  118 ；  and  Appendix  IV,  id.  "Zail" 
is  really  a  qoMi-feudal  term,  implijiiig  a  subordinate  to  a  chief. 
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dam  is  authorised  to  receive  and  to  recover  from  the  lambard&rs  or 
sab-lambard&rs  of  his  village  1。. 

§  27.— offlee  of  Muqaddam. 

The  "  execative  "  fuQctions  which  in  the  other  provinces  are 
performed  by  the  lambard^rs  along  with  their  revenue  daties  may, 
in  the  Central  Provinces,  be  separately  performed  by  aa  "  executive 
beadman  "  or  mnqaddam« 

This  office  has  been  recently  provided  ia  the  Revenue  Law  of 
1881.  In  the  old  days  there  was  one  revenue  farmer  (milgnzdr) 
or  one  headman  to  whom  the  Government  looked,  but  now,  since 
the  mflgazar  or  patel  has  developed  into  proprietor,  there  is 
no  longer  one  man.  The  proprietary  right  is  divided  among  the 
diffei^nt  desoendaQts  and  members  of  the  family,  all  of  whom  are 
not  resident. 

It  is  convenient  therefore  to  select  one  mtm,  who  perforins  the 
executive  daties  of  lambarddrs^  while  the  latter  have  the  revenue 
responsibility  of  the  proprietary  families.  The  appointment  of 
a  maqaddam  or  "  execative  headman  "  also  enables  Government 
to  provide  for  the  management  of  the  village  in  those  cases  in 
which  tracts  of  country  have  been  boaght  up  by  town  capitalists, 
and  there  are  consequently  no  resident  lambardars  i. 

Under  the  Bevenae  Ac"  the  Chief  Commissioaer  is  empowered 
to  make  rales  for  the  appointment,  remuneration^  and  removal  of 
lambard&rs,  sab-lambardars^  and  mnqaddams.  Regard  is  to  be 
had  in  framing  such  rales  to  local  custom  and  hereditary  claims 
In  every  village  where  there  are  resident  m&Iguz&r  proprietors,  one 
of  rach  sliall  be  the  maqaddam.    The  muqaddam  has  the  usual 

•  ItwilljM  obserred  that  the  term  "patel"  is  not  used  in  the  Act.   In  the 
Jabalpdr  division.  I  am  informed,  it  is  falling  into  disuse.  In  the  Nimir  Settlement  • 
Beporty  BeetioDs  188-40,  mention  is  made  of  a  local  institntion the  tenant's  headman 
or  ehftadbrL   This  term  ig  rarely  found  in  other  places,  but  there  it  has  a  different 
aieuiiiig;  it  is  a  •nnrival  of  the  title  of  the  old  Mnglial  institution ~ tbe  chandhri. 

， efkct  XV  III  ot  1881,  sectioQ  137. 

, See  "Statement  of  Objectf  and  Reasons/'  §  16.  Before  the  muqaddam  was 
introduced,  tlie  non-rMideat  proprietor  had  a  local  agent  called  bis  kimd&r,  and 
■errsnt  called  havaldir. 
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liability  of  landholders  under  tbe  Criminal  Procedure  Code,  aectioa 
90,  and  other  similar  provisions. 

The  duties  of  the  muqaddam  are  enumerated  in  section  Ul  of 
the  Beveuue  Act  ；  they  include  the  supervision  of  patwaris  and 
village  watchmen,  and  the  payment  of  their  aUowanoes,  the  keep- 
ing of  the  village  in  good  sanitary  condition  under  rules  made  in 
this  behalf,  the  reporting  of  births  and  deaths,  giving  aid  in 
revenue  collections^  and  reporting  violation  of  rales  made  for  the 
preservation  of  the  village  jungle. 

§  28.— Tie  Village  Watchman. 

It  is  perhaps  improper  to  place  village  watchmen  side  by  Ad» 
with  headmea  and  patw&ris^  beckuse  they  havo  no  revemie  dotaes  of 
any  kind  ；  but  as  they  are  provided  for  in  eeitlementi  and  fontt 
part  of  the  village  organisation,  it  is  not  right  to  omit  all  mention 
of  them  from  a  Revenue  and  Lwd-teiunre  Manaal.  In  all  pitoes 
where  any  form  of  village  system  has  aqrvivod  there  are  other  village 
servants,  artiaaos,  Sic.'  Bome  of  whom  get  customary  <Juea  in  gaisk 
and  bits  of  land,  either  rent-free  or  at  fiekvoarable  rates.  Among  thc«e 
the  o»ly  ones  that  are  regarded  i。  any  way  as  unddr  public  r^uUtion 
are  the  village  watchmen  or  "  chaukid4w/'  «8  they  are  ufinally 
Qalled  ia  the  North- Western  Provinces,  Oudh,  and  the  Panj4b. 

Jn  some  proyino^B  attemptp  have  been  made  to  orgsnise  these 
into  a  rural  police,  but  geaertmy  they  are  retained  m  village 
messea^ra  and  assistants  ia  serviog  notices  and  summoDiog  people 
when  wanted,  and  to  serve  as  watobinei).  They  are  uanally  paid 
by  a  fixed  cash  or  grain  allowance,  their  holdings  ia  land  under  the 
Native  system  being  resumed.  In  the  Panjib  they  are  subject  to 
rules,  and  may  be  vested  with  certain  powers  as  provided  ia  the 
Panjib  I^ws  Act  IV  of  1872,  which  may  be  referred  to  for  details'. 

•  There  are  numeroat  AcU  relating  to  village  watchmen  which  it  is  not  oeceauy 
to  detail.  8ee  North- Western  ProvinceB  Act  XVI  of  1873,  Oadh  Act  XVIII  of  1876. 
•ecl&on  29,  Panjib  Act  IV  of  1872  (as  amended  by  XXIV  of  1881),  leet^QD  ISA* 
for  the  Central  ProTiucee  I  have  not  found  any  Act  or  law. 
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Id  Oudk  the  "  kabuHyaf  or  revenue  engagement  contains 
elaoses  enabling  Government  to  char^  the  landowners  with  the 
expense  of  a  suitable  arrangement  for  the  support  of  these  chauki- 
d^brs.  Bat,  as  in  the  case  of  patwaris^  as  long  as  the  men  are  kept 
up  and  their  duties  are  performed,  Government  does  not  charge  the 
proprietors  with  a  cess,  but  leaves  them  to  make  their  own  arraoge- 
ments  for  the  neoessary  remuneratioD. 

Id  the  Central  Provinces  these  servants  are  called  most  common- 
ly " fcotwal "  or  "  kutw&r  ； "  they  are  also  village  servants,  and  are 
not  oivaniBed  as  a  police  force  *. 

They  are  paid  according  to  custom  recorded  in  the  "  w^ib-ul- 
,uxz"  by  perquisites  and  allowances  (haqs),  and  sometimes  by 
rent-free  plots  of  land.    The  BeveDoe  Act  so  far  recognises  them 
as  to  prescribe  that  the  Settlement  Officer  may  enquire  into,  record 
and  confirm  the  customs  relating  to  their  remuneration. 

I  have  described  in  the  chapter  on  tenures  the  institution  of 
▼QIage  artisans  and  monials^  bat  as  these  are  not  in  any  way 
public  servants,  they  demand  no  notice  in  this  section. 

Suction  11, — Rbventjk  Business, 

I  now  proceed  to  describe  briefly  the  chief  revenue  daties  under 
tbe  beads  of— 

(a)  Maintenanoe  of  the  record  of  rights. 

(b)  Partition  of  estates. 

{e)  Minor  flettlements  iMoeseitated  by  the  action  ot  riven,  lapse  of 
rent-free  grants,  Ac. 

(d)  Maintenance  of  boundary  mkrks. 

(e)  Collection  of  the  revenue. 
if)  Bent  cMes. 

Thflj  are  recognised  in  sections  8,  10, 11  of  the  CSattle  TrespaM  Act  I  of 
1871.  Hie  General  Police  Act  (V  of  1861),  ieetion  21,  proTidei  that  village  watofamen 
are  not  under  tbe  Act'  anleu  enrolled  under  its  pioyirionB  ；  but  section  47  gires  power 
io  the  Local  QorernmeBt  to  provide  that  the  XMstrict  Superintendent  of  Police  may. 
■object  to  Uie  HAgistrate  of  the  diBtrict,  ezerciie  a  general  superintendence  over  them. 

*  AlthoQffb  this  was  at  one  time  contemplated,  the  rule  also  that  they  were  to 
get  a  fixed  pay  of  Rg.  8,  to  be  raised  by  a  household  oew,  hiui  been  cancelled  (Cir- 
enUr  B,  Settlement  Code). 
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M*) — MAJHTBimrCK  OF  THB  SECOSDB. 

§  h—TAe  nature  of  it. 

The  record  of  rights  as  prepared  at  settlement  is  maintained 
correct  under  official  Fignature  ap  to  the  point  of  its  being  handed 
over  with  the  other  papers  of  the  "  settlement  misl "  to  the  Col- 
lector's (or  Deputy  Commissioner's)  office. 

And  it  is  (with  au  exception  presently  noticed)  never  altered 
i.e.,  in  its  own  pages,  but  registers  are  kept  to  aooonnt  for  all 
subsequent  changes.  There  may  be  errors,  corrected  by  the  Court 
or  by  consent  of  the  parties  ；  owners  die  and  are  succeeded  by  one 
or  more  heirs  ；  lands  change  hands  by  sale  or  mortgage, ~ all  these 
have  to  be  recorded.  Partitions  of  estates  may  also  necessitate  new 
entries. 

§  2. 一 PfovUions  regarding  records  in  the  Nortk^Weat  Provinces 
The  North- West  Provinces  Act*  requires  the  Collector  to 
register  all  such  facts,  the  Board  prescribing  the  forms,  and  the  Local 
Oovernment  prescribing  the  fees  for  registering  them.  The  prooesB 
is  oominonly  spoken  of  as  "  dakhil-khdrij/'  literally  "entering" 
(one  man's  name)  and  "striking  out "  (another's). 

All  persons  succeeding  to  any  proprietary  right,  by  any  procesB 
of  transfer  whatever,  are*  bound  to  report  the  fact  to  the  tahsildir, 
who  must  get  the  orders  of  the  Collector  (or  of  the  Assistant  in 
charge)  before  recording  the  change.  The  Collector  causes  an  cd- 
quiry  to  be  made  as  to  the  fact*  Questions  of  right  are  not  of 
course  entered  upon.  , 

But  there  may  be  a  dispute  as  to  possession.  A  person  out  of 
possession^  for  example,  will  often  try  and  assert  his  (or  his  supposed) 
tight  by  selling  or  mortguging,  and  when  the  vendee  applies  to  have 
his  name  entered,  it  appears  that  some  one  is  alreiidj  in  poesession, 
who  declares  that  he  never  sold  the  land  and  has  no  intention  of 
doing  so;  or  a  widow  sells  and  some  relative  asserts  that  the  trans- 
fer is  invalid.    In  such  a  case  the  Collector  will  decide  on  the  basii 

*  Act  XIX  of  1873,  645ction  94.  ■  Section  97. 
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of  possession.  But  if  he  is  unable  to  satisfy  himself  as  to  which 
partj  is  in  possession,  he  mast  ascertain  by  snmmarj  enquiry 
the  party  best  entitled  to  the  property,  and  must  put  such  person 
in  possession.  He  will  then  record  the  change,  subject  to  any  decree 
that  may  be  passed  subsequently  by  the  Civil  Courts 

All  changes  in  landed  intereste  other  than  proprietary  are 
recorded  by  the  qinuogo  and  patwiri,  and  oDly  if  Here  is  a  disptUe, 
the  matter  is  reported  for  the  orders  of  the  Collector  or  Assistant. 

§  8. 一 Provisions  of  the  Oudh  Law. 

The  Act®  requires,  first  of  all,  a  series  of  registers  to  be 
made  out "  on  the  basis  of  the  settlement  records,"  and  occur- 
rences rendering  alteration  of  these  necessary  are  to  be  noted.  The 
Chief  Commissioner  is  to  prescribe  the  form  of  register  and  the 
amoant  of  fees.  Report  of  the  change,  if  of  proprietary  right,  is 
to  be  made  to  the  tahsild^r  ；  non-proprietary  changes  are  to  be 
dealt  with  as  the  Chief  Commissioner  tnay  direct  。• 

§  4. ~ Provisions  of  the  Patijdb  Law. 

The  Act  provides  that  the  facts  above  described  shall  be 
recorded  10,  and  leaves  it  to  local  rales  to  provide  details  i.  The 
practice  tinder  the  Bales  is,  that  the  patwari  reports  through 
the  q&ndngo  to  the  tahsfl  the  death  of  a  headman,  a  revenue-free 
grantee,  or  a  person  interested  in  land,  including  ao  occapancy  ten- 
ant. In  the  first  two  cases  the  Deputy  Commissioner  or  his  Assist- 
ant passes  orders,  in  the  others  the  tahsildar  does,  if  the  succession 
b  not  disputed  ；  but  if  it  is,  reference  is  made  to  the  Deputy 

' Act  XIX  of  1878,  section  101. 

»  Act  XVII  of  1876,  lectio D  56  ei  teq. 

•  Section  65.  No  ntlei  have  yet  been  iraaed,  but  it  will  be  seen  tbat  the  procedure 
eloteJy  reicmbles  that  of  the  North- West  Pro"ncea,  but  owing  to  the  compUcatlon 
of  taboidlnate  tenures  it  is  more  intricnte. 

•  Re 曹 eoue  Act,  section  89. 

•  Id.,  seetiou  40  and  Rules,  bead     — Besisiration,  §§  1-14. 
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CommiBsioner,  who  maintains  the  beira  who  are  in  poasessioii,  and 
refers  objecton  to  the  Civil  Court.  Mutations  necessitated  by  a 
decree  of  Court  are  also  registered  by  order  of  the  Deputy  Com- 
missioner. 

Mutations  arising  from  volantarj  transfers  are  made  before 
the  tahsfld&r,  unless  there  is  an  objection,  when  the  orders  of 
the  Deputy  CommissioDer  are  obtained.  It  is,  however,  expressly 
stated  that  the  mutation,  if  the  transferor  is  a  minor,  or  ander 
legal  disability,  or  if  the  land  has  been  hypothecated  as  secmitj  for 
a  farm,  or  other  Oovemmemt  contract,  is  to  be  refused  *. 

As  in  the  other  provinces,  fees  are  charged,  and  a  notice  for 
fifteen  days  is  issued  to  allow  of  objections  being  made. 

§  5, — ProviiioM  of  the  Central  Provincei  Law. 

Here  the  original  record  may  be  altered  after  it  is  handed  over  to 
the  District  Officer,  bat  only  oa  one  or  other  of  the  grounds  specified 
in  section  120  of  the  Revenue  Act.  The  Chief  Commissioaer  is  em- 
powered, by  section  125,  to  direct  that  the  village  muqaddam  shall 
prepare  (or,  if  there  is  a  patwari,  cause  to  be  prepared)  such  papers 
as  he  may  prescribe,  showing  proprietary  and  other  changes.  K\\ 
persons  in  possession  of  proprietary  rights  are  bound  to  give  the 
information  neoeesary  for  the  preparation  of  these  papers. 

Such  changes  will  be  recorded  in  ancb  registers  as  may  be  pre. 
scribed. 

As  in  the  other  provinces,  persons  entering  into  possession  of 
proprietary  rights  and  interests  in  land  are  boand  to  give  notioe  to 
the  tahsild&r. 

A  yearly  enquiry  is  to  be  msule ,  into  revenae-free  holdings,  so 
as  to  see  what  holdings  lapse  and  become  liable  to  assessment^  and 
whether  the  conditions  on  which  sach  may  be  held  are  kept. 

， Rules,  head  SL, 一 'Regittration,  §  8.  It  is  the  rule  in  the  Panj£b  to  report  to 
tbe  Commissioner  xnatations  whereby  au  outsider  acquires  land  in  a  village  owned  by 
ft  oomxnaiiity.  This  is  one  of  the  several  precantioufl  taken  to  watch  those  daogei 
which  tend  to  break  up  tb 翁 commiuiitiefl* 

»  Act  XVIII  of  1881,  secttou  130. 
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§  6. 一 Nature  of  partition  eases. 

This  is  one  of  the  ways  in  which  proprietary  changes  occur. 
The  chapter  on  tenures  will  have  informed  the  student  that  in  some 
cases  the  village-owners  enjoy  the  estate  in  oommon,  pay  the  whole 
proceeds  into  a  common  stock,  and  then,  after  dischargiDg  the 
revenue,  cesses,  and  village  expenses^  distribute  the  profits  according 
to  ancestral  or  other  recognised  shares.  Bat  besides  this,  the 
whole  body  is  jointly  liable  to  Government  for  the  revenue.  There 
may  be  a  partition,  therefore,  which  affects  the  private  joint  interest  ； 
there  may  also  be  one  which  affects  the  joint  liability  also.  The 
partition  is  called  (in  legal  language)  "  perfect "  when  the  joint 
respoDBibility  to  Government  is  dissolved,  and  a  namber  of  new 
mabals  or  separate  estates,  each  with  its  own  liability,  is  thereby 
created.  "Imperfect"  partition  is  when— without  touching  the 

ahareholdere  as  between  themselves  are  declared,  and  the  lands 
divided  off  on  the  ground  to  each  sharer  In  the  section  on. 
Norih-West  Tenures,  I  have  alluded  to  the  causes  which  oaased 
the  original  family  to  split  up,  first  into  "  pattis/'  and  then 
perhaps  further,  viz ,  each  patti  into  smaller  lots,  or  even  into 
individoal  holdings.  Partition  may  therefore  be  applied  for  (a)  to 
separate  the  "  pattis"  only,  leaving  the  holders  of  each  patti  still 
united  ；  and  (5)  to  separate  the  iudividual  holdings,  which  may  bo 
either  "  perfectly  "  (with  separate  revenue  responsibility)  or  "  im- 
p^ectly."  There  is  a  Partition  Act  (XIX  of  1863)  which  has  beea 
sapeiseded  in  the  North-Weat  Provinces  aad  Oadh  by  the  later 
Revenue  Aets,  and  was  not  ever  in  force  in  the  Panjab.  It  is 
therefore  only  kept  ia  the  Central  Provinces,  in  which  the  f  ramers  of 
the  Revenue  Act  did  not  think  it  right  to  include  any  rules  about 
partition,  except  sach  as  might  affect  the  revenue  responsibility. 

♦  In  aome  of  the  text-booki  the  native  term  "batw《ra  "  is  confined  to  the  perfect 
pMiitioDy  but  in  common  purlanoe  it  is  not  00.  In  the  Pai\j&b,  for  example,  where 
perfect  partition  is  not,  m  a  rule,  allowed,  the  term  "  batwira  "  is  constantly  ased 
for  a  mere  division  of  eitate. 
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§  1  •—Partition  Law  in  the  Norths  Weit  Provinces, 

In  these  provinces  the  whole  subject  of  partition  is  dealt  with  in 
the  Revenue  Act.  No  objection  is  entertained,  on  principle,  to  either 
kind  of  partition  *.  That  is  to  bbj.  Government  does  not;,  as  in  the 
Panj&b,  attempt  to  prevent  the  commanity  dissolving  its  joint  reve- 
iiue  liability  by  a  perfect  partition.  It  is  competent,  however,  to  any 
coHsharer  to  object  to  perfect  partition,  and  the  revenue  authorities 
may  adjudge  the  matter  and  refuse  partition  Imperfect  parti- 
tion cannot  be  granted  unless  all  the  recorded  sharers  agree  to  it. 
If  there  is  a  dispute  about  the  correctness  of  the  recorded  shares  ^ 
or  other  question  of  right,  this  must  be  first  decided  by  a  Civil 
Court,  and  the  partition  be  refused  pending  such  a  decision,  or  the 
Revenae-officer  may  enquire  into  and  decide  the  matter  himself 
under  the  procedure  laid  down  in  the  Act. 

§  8. 一 Partition  Law  in  Oudk, 

Chapter  V  of  the  Revenue  Act  is  devoted  to  the  subject,  and 
Act  XIX  of  1863  was  repealed  ®  for  the  same  reason  as  in  the 
North- West  Provinces.  The  provisions  are  exactly  the  same  as  in 
the  North- West  Provinces,  except  that  the  Act  does  not  require  the 
assent  of  all  the  oo-sharers  to  an  imperfect  partition.  The  Circukr 
Orders,  however,  show  a  disposition  to  defer  perfect  partition,  if  the 
people  can  be  persuaded  to  agree  to  accept  aa  imperfect  partition 
instead 

§  9. 一 Law  of  the  Tanjah. 

In  this  province  Act  XIX  of  1863  is  not  in  force.  A  very 
decided  objection,  on  public  grounds,  is  entertained  to  a  perfect 
partition  ；  it  is  thought  that,  if  allowed  generally,  it  would  be  the 

暴 Revenue  Act,  section  108. 

•  Section  112,    Partition  is  (in  this  and  in  all  the  Acts)  one  of  the  Bubjeets  onr 
which  Civil  Courts  have  no  jurisdiction  (see  section  185  :  lo  in  Panjab  Act,  Boetioo  65). 
Section  184. 

a  See  Oadh  Laws  Act  XVIII  of  1876,  Schedule  I. 

' Which  it  often  really  ifl.  The  definition  of  shares  ig  what  is  really  needed  if  • 
family  disagree  ；  the  separatioo  of  the  rarely  enforced  joint  respoiuibilily  ii  ftrj 
exceptionally  of  real  importance  to  them.   See  Circokr  21  of  1878b 
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signal  for  the  break-up  of  the  comnmnities,  and  this  would  destroy 
the  power  of  iDternal  self-government  according  to  ancient  and 
familiar  custom,  which  is  one  of  the  best  features  of  the  system. 

The  Revenue  Act  says  nothing  on  the  subject  beyond  barring 
the  jarisdictioD  of  the  Civil  Courts  in  such  matters.  It  is  oonse- 
qaently  dealt  with  by  rules  under  the  general  powers  given  in  sec- 
tion 6610. 

Ab  regards  imperfect  partition,  any  member  of  a  community 
may  apply  to  have  his  share  separated  off,  irrespective  of  the 
consent  of  the  others,  provided  there  is  no  dispute  about  the  accuracy 
of  the  record  as  regards  who  are  the  sharers. 

Perfect  partition  may  be  made  only  at  settlement  (provided  the 
sanction  of  the  Financial  CommisBioner  is  obtained,  if  it  is  not  the 
first  regular  settlement)^  but  only  on  the  written  application  of  a 
■barer,  or  one  who  holds  a  decree  and  is  executing  it. 

Even  then  (as  in  Oudh)  the  Settlement  Officer  is  to  explain 
tlie  matter  to  the  people  and  ascertain  if  a  division  of  land  with, 
out  dissolving  the  communal  bond  will  not  suffice  to  meet  what 
they  really  want. 

§  lO.—Zaw  of  the  Central  Provinces, 

The  Partition  Act  (IX  of  1863)  is  in  force.  Both  forms  of 
partition  are  recognised.  The  simple  separation  of  holdings  (called 
hheibat)  is  effected  under  the  superintendence  of  the  tahs{ld£r, 
subject  to  sanction  of  the  District  Officer.  The  Revenue  Act  has 
not  dealt  with  the  subject,  except  so  far  as  it  affects  the  question 
of  reveBae  responsibility.  A  Revenue  Act,  it  was  held,  has  nothing' 
to  do  with  questions  of  partition  of  property  as  between  the  owners, 
which  have  no  effect  on  the  Government  revenue,  or  the  liability 
for  it.  This  is,  no  doubt,  the  logical  view.  The  136th  section 
of  the  Act  allows  perfect  partition  or  separation  of  the  revenue 
responsibiliiy,  as  well  as  of  the  holding,  on  application  to  the 
Deputy  Commissioner.    Bat  the  creation  of  a  new  mahdLl  mast 

•  Roles,  head  S^—EegUiraiion,  Chapter  II,  §§  1—11,  for  imperfect,  and  Chapter 
III,  §§  1-29,  for  perfeet  pArtition. 
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be  when  the  lands  are  separately  held,  and  when  the  milgnziniy 
applying'  for  separation,  are  not  algo  co-sfaarers  in  other  lands  in 
the  mahaly  besides  having  their  several  hoklinga  which  they  wish 
to  separate. 

(C.) MorOB^  SBTTLSMBro  NSCS88ITATBD  BT  LATSB  OF  QMAim,  BTTU 

ACTION,  &C, 

§  ll.—iajw"  of  revenne'free  grants. 

Changes  in  the  settlement  arrangements  have  also  to  be  pro- 
vided for;  they  arise  chiefly  by  the  lapse  or  resumption  of  mn'afiB 
or  jagira  {revenue- free  grants).  Many  of  these  are  gpranted  only 
for  a  term,  or  for  life,  or  are  held  oonditionallj.  When  the  term 
or  the  life  expires,  or  the  conditions  are  not  fulfilled,  the  grant 
may  lapse,  and  then  the  land  has  to  pay  revenue.  This  involves 
the  sanction  of  superior  authority  (1)  to  the  fact  of  the  lapse, 
in  case  it  depends  on  a  question  whether  it  ought  to  lapse  or  not  ； 
(2)  to  the  reveaae  to  be  in  future  assessed  on  it  ；  (3)  in  case  tHe 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to  be 
settled  with.  For  the  purposes  of  this  Manual  it  is  only  necessary 
to  indicate,  not  to  give  details  regarding,  this  subject 

§  \%.— Alluvion  asse99ments. 

I  have  already  alluded  to  the  way  in  which,  at  eettlementj 
lands  liable  to  be  washed  away  or  added  to  4>y  the  action  of 
rivers  are  dealt  with,'  whether  formed  into  separate  "ohaks/' 
liable  to  be  reeetHed  after  short  periods,  or  left  as  part  of  the 
estate  at  large,  but  requiring  an  alteration  of  the  assessment  when 
assets  as  a  whole  are  affected  beyond  a  certain  limit.  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annaallj  or 

>  Called  "  Summary  Settlements "  in  the  North- Western  Provincet;  but  this 
term  baa  quite  another  meaning  in  the  Panj&b,  where  it  refers  to  the  temponiy 
Airangements  in  dutricts  before  a  rogalar  settlement  waa  introduced. 

， For  details  of  practice  the  Acts,  the  Revenue  Rules,  and  the  ProYindal 
BeTenue  Circulars  moat  be  consulted.  It  would  exceed  the  limits  of  the  work  to 
give  them  in  the  text.  Half-yearly  returns  ot  "lapse*"  are  uauaUj  required. 
Sometimes  when  such  grtMis  are  held  by  several  sharers,  local  rules  have  to  be 
applied  as  to  whether  the  shar$  lapses  to  Government  or  the  sorvirors  absorb  it 
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when  the  period  for  allavioD  and  dilayion  settlement  comes  round 
or  when  a  specially  heavy  river  action  has  produced  extraordinary 
eSecis,  as  the  case  may  be.    The  checking  of  the  measarementa 
made  by  the  pafcw&ri,  aud  the  inspection  of  the  lands  with  a  view 
to  aasessing  them,  or  to  seeing  whether  the  estate  assets  are 
increased  or  diminished  at  the  beginning  of  the  cold  season  (when 
the  river  has  subsided  to  its  normal  limits)^  is  one  of  the  instruc- 
tive duties  of  the  District  Assistants  who  submit  their  reports 
to  die  Collector  (or  Deputy  CommisgLoner).    The  latter  ultimately 
proposes  an  assessment  for  the  sanctioii  of  the  chief  revenue 
ftatfaority. 

(D.)— Maihtbhuicb  of  bovsdaxieb. 
§  13. 一 Legal provisiom  for  repair  of  maris. 

The  settlement  proceedings^  as  we  have  seen,  could  not  be 
carried  on"  if  all  boundaries  were  not  in  the  first  instance  settled 
wad  proper  marks  set  ap.  Bat  it  is  of  hardly  less  importance  that 
these  should  continue  in  a  state  of  repair.  A  Forest  Officer  will 
often  find  this  a  matter  whieh  comes  practically  under  his  notice, 
M  the  estate  under  his  charge  may  be  immediately  oontigaous  to 
ft  reTenae-paying  estate. 

All  boundary  dispates  •  are  to  be  decided  on  tho  basis  of  pos- 
session, or,  in  some  Acts,  by  arbitration  with  the  consent  of  the 
parties  ；  and  aa  order  may  be  given  to  maintain  the  marks  as  they 
are  till  the  dispute  is  lawfully  adjudicated.  Obviously,  it  is  the 
duty  of  persons  disputing  a  boandary  to  go  to  Court  and  get  the 
question  settled— -not  in  the  heat  of  excitement  to  try  and  tako 
the  law  into  their  own  handp  and  destroy  existing  marks. 

§  14.— J5«w  of  the  North' West  Pronineet  and  Oudi, 

The  Revenue  Act*  giv^  power  to  the  Collector  to  maintain 
boandary  marks.    Owners  are  responsible  for  their  maintenance^ 

•  We  are  always  now  gpeaking  of  dispates  arising  after  the  Berenae  Settlement 
M  over. 

*  SmUoob  140-46. 
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and  persons  erasing  or  damaging*  marks  may  be  made  to  pay  for 
the  damage  *.  Wbeu  the  author  of  the  mischief  cannot  be  dis- 
covered, the  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

The  Oadh  Act*  contains  precisely  similar  provisions. 

§  15. 一 Law  of  the  Punjab. 

The  subject  of  the  maintenance  of  boundary  marks  is  not 
separately  treated,  but  the  same  section  of  the  Acf  which  gives 
power  to  the  Settlement  Officer  to  have  the  boundaries  erected,  also 
gives  power  for  their  sabseqaent  mainteDance.  Rules  under  the 
Act  also  deal  briefly  with  this  subject.  No  penalty  is  provided,  bat 
only  the  cost  of  restoration  can  be  recovered.  Any  penalty  hu 
to  be  sought  by  a  prosecution  under  the  Penal  Code. 

§  16. ~ Law  of  the  Central  PravineeM. 

The  Act®  provides  a  fine  for  damaging'  or  destroying  marks  and 
for  rewarding  the  informer,  as  well  as  for  paying  the  cost  of 
restoration.  All  landed  proprietors  i^ad  mortgagees  are  bound  to 
keep  up  the  boundary  marks 

The  Act  is  entirely  silent  about  boundary  disputes,  except 
those  occurring  at  the  time  of  settlement  demarcatioD.  All  saeh 
cases  consequently  go  to  the  Civil  Court. 

{E). Thji  collxction  of  thb  lakd-bbvbkub. 
§  17.— "Tiitf  agricultural  year. 

Before  I  can  proceed  to  the  subject  of  the  following  paragraphs, 
I  must  have  to  explain  what  is  meaut  by  the  "  ag^ricultural  year." 

•  Irrespective  of  coone  of  anj  criminAl  penaltj  that  thej  may  be  liable  to  under 
the  Penal  Code,  section  434,  4  c. 

•  Sections  102-107. 
' Section  28. 

»  Sections  134-86. 

•  This  appears  clearly  from  section  45,  and  also  seotion  135.  It  wm  in  the 
original  drafts  of  the  Revenue  Bills  specifically  stated  in  cUose  155,  but  this  b<f 
disappeared  as  unnecessary  from  the  Act  as  passed. 
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For  various  questions  regarding  the  enhancement  of  rents,  the 
time  of  ejectment  of  tenants,  and  so  forth^  it  is  necessary  to  fix. 
when  the  agricoltural  year  begins.  It  is  obvious  that  this  must 
vary  Bccordiug  to  the  seasons  and  climate- of  each  province.  And 
theBeveDae  and  Rent  Laws  either  state  the  date  of  beginning  and 
aiding,  or  leave  it  to  the  Local  Government  to  define  it. 

It  would  be  hard  that  a  tenant  should  be  turned  out,  just  as  he 
had  ploughed  or  sown  his  land  ；  it  would  be  equally  hard  that  a 
tenant  should  be  able  to  relinquish  at  such  a  seasont  hat  the  owner 
coald  not  have  time  to  make  any  other  arrangement  for  cultivat- 
iDg  the  fields.  Hence  the  necessity  for  fixing  the  beginniog  and 
ending  of  the  year  for  agricultural  purposes. 

In  the  North-West  Provinces  and  Oudh  it  begins  on  the  1st 
July  and  ends  on  the  80th  Jane  lo. 

The  Panjab  Revenue  Act  does  not  mention  the  subject.  For 
certain  purposes  of  the  Tenancy  Act  (XXVIII  of  1868),  the 
Bgricaltaral  year  has  been  notified  to  begin  on  the  16th  June 

In  the  same  way,  the  Central  Provinces  Revenue  Act  does  not 
mention  the  pubject.  In  the  Tenancy  Bill  (not  yet  passed)  the 
year  is  provided  to  begin  on  tho  let  Jane. 

§  18. 一 Payment  of  tie  revenue. 

The  land  revenue  is  made  payable,  not  in  one  lamp  sum  for  the 
wbole  year,  but  in  certain  instalments  ("  kist ")  arranged  according 
to  the  two  principal  harvests,— spring  (rabi')  and  autama  (kharff)— 
and  usaally  so  timed  as  to  allow  of  crops  being  sold,  and  rents  in 
money  gathered  in,  so  that  the  revenue-payers  maj  be  in  a  position 
to  pay  with  punctuality. 

These  conditions  may,  in  the  North-West  Provinces,  be  regu. 
lated  by  rales  made  by  the  Board in  Oudh  by  the  Chief  Com- 

磨 Act  XIX  of  1878,  section  2  (definitioDB).  Also  Rent  Act,  section  196(o),  and 
Act  XVII  of  1876,  section  8  (definitioDs). 

>  See  also  sections  21-24  of  the  Act,  as  to  ejectment  dates. 

， Section  147.  The  rales  will  be  found  in  S.  B.  Cir.  Dep.  Ill,  page  9.  Panjab 
Land  ReTenue  Roles,  F.,  Chapter  I. 

I  U 
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mifisiofier'^  and  in  tbe  Panjib  *  hj  the  Local  OoYemiiieiit.  In  some 
oases  the  Settlement  Officer  determines  at  the  time  of  aetdeneDt 
when  tifte  mstalmeDts  are  to  be  paid. 

In  the  Central  Pionnoes  the  Chief  ComnisBioner  may  fix  tlic  • 
Bfunber  of  instalments,  and  the  time,  place,  and  manner  of  paymeDi. 
This  he  may  do  not  withstanding^  anything  put  down  in  the  Mttla* 
ment  record*. 

Beveane  is  in  all  provinces  paid  into  the  ialisfl,  unless  a  mm 
gets  express  permission  to  pay  it  into  the  "  sadr,"  or  Collector^- 
head-quarters,  direct. 

The  tahsild&r  keeps  up  a  "  kistbandi  "  or  register  showing  the 
revenue  payments,  and  when  the  instalments  fall  dae. 

§  19. ~ Recovery  of  arrears. 

The  important  question  coQcerniDg  the  land  revenue  is  its 
recovery,  when  not  Toluntarily  paid  on  its  falling  due,  A  som 
not  paid  at  the  proper  time  and  place  ifl  in  arrear,  and  the  person 
failing  to  pay  is  a  defaulter 

I  may  here  remark  that  the  Revenue  Manuals  are  nsoally  foil 
of  catitioDs  as  to  the  exercise  of  powers  for  the  recovery  of  revenue  ； 
nor  is  this  unnecessary.  Why  does  not  a  man  pay  ？  Either  becwue 
he  will  not,  i,e,)  he  is  negligent,  careless,  ought  to  be  able  to  pay, 
ScC;  or  he  cannot  ；  famine,  drought,  or  some  other  calamity  has 
reduced  him,  or  his  assessment  is  really  too  heavy.  Native  officers 
are  prone  to  attribute  the  failare  to  "  sharamt  wa  nadahindagi" 
(wicked  refusal  and  contumacy).  But  the  Collector  must  discri- 
minate. If  there  is  reason  to  suppose  that  there  is  misfortune 
rather  than  fault,  he  can  suspend  the  demand,  and  ultimately 

•  Ondh  Act,  section  109. 

4  Panj&b  Act,  sectiou  42. 

*  Act,  lection  90. 

•North -West  EVovinces  Act,  sectiou  147;  Oudli  Aci^  section  111;  Panjib  Act, 
section  43  ；  which  latter  adds  that  it  miut  be  paid  before  sunset  on  the  daj  fii«L 
Central  Provinces  Act,  section  91. 
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recommend  it  for  remiisiim  under  the  rules  in  force  in  bis  province. 
I  do  not  propose  to  deal  with  these  matters  in  detail. 
Iftterest  is  not  deaumded  on  arreMs  of  revwoe  ，• 

§  20. 一  Wiem  tie  arrear  is  disputed. 

Hie  Acts  recognise  that  a  certificate  of  the  tahsilditr  is  sufficient 
evidence  of  the  arrear  being  due.  But  a  person  can  pay  "  under 
protest/'  and  then  is  allowed  to  bring  a  civil  suit  on  the  subject. 

The  Panjab  Act  says  nothing  about  proof  of  arrear  ；  but  only 
allows  the  fact  to  be  contested  by  a  suit  (not  after  payment,  but 
aller  finding  secariiy)^  so  loDg  as  the  milder  processes  of  recovery 
(arrest  and  imprisonment  ia  civil  jail,  &c,)  meutioued  in  section  43 
of  the  Act  are  going  on. 

But  supposing  that  legal  process  has  to  be  resorted  to,  ihafc 
process  is  as  follows  ：— 

§  %\.—Proce99et  of  recovery  ••  Norii'  West  Provinces. 

The  procedure  is  sufficientlj  described  in  the  150th  section 
of  the  Act,  which  is  as  follows  ®  ：一 

An  anear  of  revenue  may  be  recovered  bj  the  followiug  prooeases  ： 一 
M  (a)  by  serving  a  writ  of  demand  (dastak)  on  any  of  the  defaulters  ； 
w  (6)      arrest  and  detention  6f  his  person  ； 
"(c)  by  distreea  and  sale  of  his  morable  property ) 

^(d)hj  attachment  of  the  ahare,  or  patti*  or  mfth41  in  respect  of  which  the 
arrear  is  due  ； 

" (•)  by  transfer  of  such  share  or  patti  to  a  solvent  oo-gharer  in  the  mahal  ； 
*•  {/)  by  annulment  of  the  settlement  of  such  patti  or  of  the  whole  mah&l  ； 
**(^)by  sale  of  Buch  pattf  or  of  the  whole  mahdl  ； 
" W  bj  aaie  of  other  immovable  property  of  the  defaulter." 

' North-West  Plrovinoes  Act,  section  148；  Oiidli  Act,  section  111  ；  not  alluded 
tcin  the  Pftnjib  Act  j  Centml  Provinces  Act»  section  119  ；  conditional,  howevor,  on  the 
Chief  Commissioner's  not  ordering  it  ：  interest  may  be  awarded  on  revenue  due 
nnder  a  sab-setUement,  becauie  non-payment  then  doos  not  only  affect  Qoveriiinent 
bmt  the  saperlor  proprietor. 

•  North-West  ProYinces  Act  (XIX,  1873),  sections  149  and  189  ；  Pkinj<b  Act 
(XXXllI,  1871),  sections  43-44;  Oudh  Act  (XVII,  1876),  tedious  113  miU  156； 
Ceotnl  ProTxncei  Act  (XVIII,  1881),  sections  92  and  114. 
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Under  tbe  first  process,  simple  detention  may  last  for  fifteen 
days  if  the  arrear  (with  costs)  is  not  sooner  paid 

Whether  arrest  has  taken  place  or  not,  movable  property  (except- 
ing implements  of  husbandry  and  cattle  or  tools  of  an  artisan) 
may  be  sold  1。* 

In  addition  to,  or  instead  of,  this  process,  the  estate  or  share  ia 
it  may  be  attached  and  managed  by  a  Government  agent,  or  tbe 
Collector  may  transfer  the  defaulting  estate  or  the  defaulting  share 
(or  patti)  for  a  term  not  exceeding  fifteen  years,  to  a  solvent 
co-sharer,  or  to  the  body  of  the  co-sharers  i. 

Another  remedy  is  to  annul  the  settlement,  aud  take  the  estate 
under  direct  management,  or  farm  it  out.  In  this  case,  as  also  ia 
tbe  milder  process  of  management  without  annulling  the  setdement 
just  alluded  to,  a  proclamation  is  made,  and  no  one  can  pa^  rent 
or  any  other  due  on  account  of  the  estate  to  the  defaulter^  bat  to 
the  Collector :  if  he  does  so  pay,  he  gets  no  credit  for  it If  a 
part  of  an  estate  only  is  affected  by  an  order  of  annulment  of 
settlement,  the  joint  responsibility  is  dissolved  as  between  such 
part  of  the  estate  and  the  rest.  If  the  Collector  thinks  that  these 
processes  are  not  sufficient  to  recover  the  arrears,  be  may  in  ad- 
dition to  (i.e.,  after  trying  them),  or  instead  of  all  or  any  of,  them 
sell,  subject  to  the  Board's  sanction,  the  pattf  or  the  estate  by 
auction  :  the  sale  must  be  for  arrears  that  had  accrued  before,  and 
t)ot  during  the  time  of  its  being  held  under  management^  as  one 
of  tbe  processes  for  recovery  of  arrears. 

The  land  is  sold  free  of  all  incumbrances,  except  certain  speci- 
fied ones,  for  which  the  Act  may  be  consulted  *• 

Last  of  all,  if  the  arrear  cannot  be  recovered,  immovable 
property  other  than  that  on  which  the  arrear  accrued  may  be  sold, 

•  SecMon  162. 
»  Section  153. 
1  Section  157. 

， Section  161.   The  annalment  of  settlement  is  applied  when  other  prooestei 
aro  not  sufficient,  and  requires  special  sunction. 
»  Section  167. 
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bat  sold  mlA  its  incumbrances  ^.  The  procedure  for  conducting 
sales  is  giveu  in  the  Act,  and  need  not  here  be  detailed. 

§  2^. ~ Zaw  of  the  other  provinces^ 

The  procedure  in  Oadh  is  practically  the  same^. 

The  Panj&b  law  •  is  also  drawn  on  the  same  Hues. 

The  Central  Provinces  Act  devotes  Chapter  VIII  to  revenue 
collection.  The  compalsoiy  processes  are  practically  the  same  as 
in  the  other  Acts,  There  are  some  provisos  as  to  the  applica- 
tion of  the  different  processes,  for  which  the  Act  must  be  referred  to. 

When  land  is  sold  in  satisfaction  of  arrears,  it  is  sold  clear  of 
all  incumbrances  ；  but  this  is  subject  to  some  exceptions.  They 
chiefly  relate  to  saving  the  other  proprietary  or  under-proprietaiy 
titles,  when  either  the  upper  or  under  title  is  put  up  for  sale 

Whenever  land  is  sold,  the  Acts  all  recognise  that  the  former 
owner  shall  remain  on  his  own  holdiDg  (or  Bir)  as  occupancy 
tenant  of  it* 

The  differences  in  detail  of  the  provisions  in  each  province  must 
be  ascertained,  if  there  is  practical  need,  by  consulting  the  proper 
Act.  I  do  not  consider  it  necessary  to  do  more  than  describe  the 
general  conditions  and  purposes,  which  are  the  same  in  all. 

§  23. 一 These  provisiona  are  applicable  to  recovery  of  other 

Oovernment  demands. 

It  may  be  important  to  public  officers  generally  to  be  aware  of 
these  provisions^  as  public  revenue  is  very  generally  recoverable 

♦  Section  168.  It  i'b  only  tbe  land  itself  tbat  U  held  hypothecated,  so  that  when 
iQcmDlmocet  are  created  on  it»  thej  are  bo  in  full  knowledge  of  the  Govenimenfa 
frior  lien.   This  is  of  course  not  so  in  the  caae  of  other  lands. 

*  Berenae  Aot»  Motions  108-85.  But  talaqdirs  and  female  proprietors  are  not 
liable  to  urest  and  imprisonment. 

•  Revenue  Act,  Chapter  V,    There  are  Bome  d'fferences  to  be  noted. 

'The  Act  appean  to  omit  the  flnt  process  of  the  other  Acta 一 the  iwvd 
of  the  "dartak  *  or  warrant;  and  logically  so,  for  the  dastak  is  a  demand  for  pay. 
meni,  not  a  compulsory  proceM,  except  so  far  as  the  levy  of  its  cost  acts  m  a  compul- 
noo.  Section  95  provides  for  the  proliminary  process  practically,  by  saying  that  the 
procen  of  imprisonment  may  be  carried  out  by  the  issae  of  a  warrant,  conditional 
tbtt  if  the  money  u  not  paid,  then  the  arrest  and  impruonment  are  to  take  effect. 
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under  them  ；— ^foi:  example^  the  Forest  Act  (VII  of  1878)  pio- 
Yidea  ®  that  money  payable  under  the  Act,  or  rules  made  panoant 
to  it,  or  on  account  of  the  price  of  any  forest  produce,  or  expenses 
incurred  in  the  execution  of  the  Act,  may  be  recovered  "  as  if  it 
were  an  arrear  of  land  revenue.'^ 

§  24. 一 Recovery  of 

When  the  inferior  proprietor  is  responsible  under  a  sub-fiettlement 
with  Government  for  the  revenue,  the  Oadh  and  Central  Provinces 
Acts'  regard  the  revenue  as  recoverable  just  in  the  same  way  as  it 
is  under  a  settlement.  The  lambard&rs  pny  up  the  revenue  of  the 
sharers  whom  tliey  represent  in  the  first  instance,  and  consequeDtly 
need  to  be  armed  with  powers  of  recovering  revenue  payments  from 
the  individuals  on  whose  behalf  they  have  paid.  In  the  provinces 
where  cases  of  double  tenure  are  rare  (North- Western  Provinces 
and  the  Panjdb),  the  superior  proprietor  recovers  from  the  inferior 
by  a  suit.  In  the  Central  Provinces  and  Otidb,  where  wliole 
Tillages  show  the  double  tenure,  and  where  some  more  readj  ar- 
rangement for  recovery  of  money  due  under  sub-settlement^  or  dae 
from  an  inferior  proprietor  not  holding  a  sub-settlement,  is  necessary, 
special  provisions  are  contaiued  in  the  Acts.  Not  only  may  any 
lamburdir  (or  6uh-lambar4£r)^  or  Miyouft  to  whom  an  arrear  b  dae 

, And  apart  from  these  specific  proviuons,  the  Panjdb  Land  Revenue  Aet  lUics 
gttnerally  that  tbe  Itepntj  ComouMioiier  m%y  exevcue  all  or  may  of  tiie  power, 
]Hrovided  for  the  recovery  of  land  revenue,  for  the  reoorexy  oi  amjf  other  rtwnue  dn« 
from  any  penon  to  Government  The  only  question  then  is,  whether  the  putieoltt 
gum  sought  to  be  recorered  can  be  called  "  revense  due  to  QoTmnieat."  None  of 
the  other  Acts  contain  such  a  genertl  provUion.  It  U,  iodeed«  hmxily  necemrj*  ■* 
Acts  dealing  with  special  rabjQcta  always  eontoin  such  a  provision  whm  it  if 
necessary. 

•  Ondh  Act  (XVII,  1876X  section  103  et  9eq.  ；  Central  Provinees  Act»  section  91 
" geq.  The  Central  Provinces  Act  regards  arreart  under  a  snb-settleineiit  on  the 
same  terms  as  it  doe«  money  due  on  a  settlement,  and  there  are  the  some  facili^ 
for  recovering  it  (seotiona  116-16.)  The  same  thing  practicallj  rtsnlts  (torn  kh* 
Ondh  Act,  which  by  section  158  gives  power  to  the  proprietor  to  apply  to  the  Depo^ 
Commissioner  to  realiae  the  arrear  under  a  rab'getUemeMt  by  the  onUnaiy  menie 
procedure. 
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mder  a  sab-settleinent,  apply  to  the  District  Officer  to  recover  tbe 
arroar  as  if  it  were  mn  arrear  of  Govmimeiit  reve&oe,  bat  if  a  suit 
18  bronght,  the  CeDtiul  Provinces  Act  (section  115)  facilitates  the 
suit,  by  not  allowing  any  ordinary  debt  to  be  "  set-off"  against  tbe 
revenue  dsim,  nor  any  payment  all^^ed  to  have  been  paid  on 
accoimt,  which  is  paid  before  tbe  revexme  instalments  in  question 
faO  dae. 

{F.\  RsKf  Class, 

§  25 .— Consiituiion  of  CourU. 

By  the  Acts  of  tlie  North-Western  Provinces  and  Oudh,  the 
hearing  of  suits  and  applications  for  ren"  for  ejectment  of  tenants, 
for  enhancement  of  rent,  and  for  other  matters  connected  with 
tenants,  is  entrusted  to  Revenne-offieers  sitting  bs  BeVenue  Courts. 
The  "Tenancy"  Act  of  the  Panjab  (XXVIII  of  1868),  on  the 
oilier  hand,  makes  tbe  Civil  Courts  hear  these  cases,  but  refers  to 
the  Bevenue-officers  [certftin  matters  not  being  regular  suik  in 
Coartj  though  connected  with  rent  arrangements. 

Tbe  Central  Provinces  Bill  has  pravisions  regarding  the  Coiirts 
closely  resembling  those  of  the  Panjab  Act,  bat  the  Judge  of  the 
Civil  Court  hearing  rent  suits  mast  hare  had  Berenae  experience 
before  he  can  be  appointed  to  the  duty. 

Eaeh  Aet  providea  for  its  own  procedare  and  its  rules  of 
appeal 

The  following  extract  from  the  NorJb-Westera  Pravinces  Rent 
Aiei  (Cluster  V) (a)  aa  regards  suits,.  (S)  as  regards  miscellaueoas 
applications— will  soiBeiently  indicate  the  matters  wliieli  the  Re* 
wmae  Coarts  hear.  The  other  Aets  hare,  of  coarse,  their  own 
specific  provisions  on  the  subject,  but  this  lately  drafted  and  complete 
law  of  1881  will  serve  as  a  specimen,  and  will  sufficiently  indicate 
to  the  student  what,  as  a  matter  of  practice,  the  cases  are,  which 

»  North- Weatern  ProTinces  Act  (XII  of  1881),  Chapters  VI-VIII  ；  Oudli  Act 
(XIX  of  1868),  Ch«pten  VII-IXj  Paujib  Act  (XXVI II  of  1868),  Chapter  VII; 
Ceatnl  Provincea  Act  (not  yet  passed),  Chapter  VI  of  the  BiH. 
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I  am  referring  to.  It  will  be  remembered,  however,  that  (he  Panjib 
and  Central  ProYinces  divide  the  jurisdiction,  as  jast  now  stated. 
The  luiU  cognisable  by  Bevenue  Courts  only  are— 

(a)  suits  for  arrears  of  reDt,  or,  where  rent  is  payable  in  kind,  for  ihe 
money-equivalent  of  rent,  on  acooont  of  land  or  on  aoeoont  of  any 
rights  of  pastorage,  foresi-rigbts,  fisheries,  or  the  like  ； 

{h)  suits  to  eject  a  tenant  for  any  act  or  omission  detrimental  to  the 
Iftud  in  his  occupation  or  inoonsiBtent  with  the  parposo  for  which 
the  land  was  let  ； 

(r)  suits  to  cancel  a  lease  for  the  breach  of  any  condition  binding  on  tiw 

tenant,  and  which,  by  law,  ciutom,  or  special  agreement,  inTolm 

the  forfeitare  of  the  lease  ； 
[cc)  suts  for  oompenaation  for,  or  to  prohibit,  any  act,  omisBion,  or  breadi 

mentioned  in  clause  (b)  or  clause  (c) ； 
(d)  suits  for  the  reooveiy  of  any  over-payment  of  rent,  or  for  oompeo- 

sation  under  section  48  or  49 ; 
(0)  suits  for  oompensation  for  withholding  receipt  for  rent  paid  ； 
(/)  suits  for  contesting  the  exercise  of  the  powers  of  distress  conferred  on 

landholders  and  others  hj  this  Act  or  anything  purporting  to  be 

done  in  tbe  exerdse  of  the  said  power,  or  for  cojnp«wation  for 

wrongful  acts  or  omissioiui  of  a  distramer  ； 
^g)  suxis  by  lambard&n  for  arrears  of  Government  revenae  payabk 

through  them  by  the  oo-sharers  whom  they  represent,  and  for 

village-expenses  and  other  dues  for  wMch  the  co-sharers  maj  he 

responsible  to  the  lambard&r  ； 
soite  by  recorded  co-sharers  for  their  recorded  share  of  tke  profits  of 

amali41,  or  any  part  thereof,  after  payment  of  the  Government 

TOTenae  and  Tillage  expenses,  or  for  a  settlement  of  acoonnts  ； 
(0  suits  by  mu&'fid&re,  or  assignees  of  tbe  GoTeroment  reyenue,  for  mean 

of  reyenae  due  to  them  as  such  ； 
(k)  BuiU  by  talaqd&is  and  other  superior  proprietors  for  arrears  of  .reTenufi 

dae  to  them  as  such  ； 
(Q  Boita  by  recorded  oo-sharen  to  recover  from  a  recorded  oo-sharer  who 

defaultB  arrears  of  revenue  paid  by  them  on  his  account. 

The  application*  cognisable  by  BeYenoe  Courts  only  are  the 
f  jllowing  ：一 

(a)  application  to  determine  the  nature  and  class  of  a  tenant'i  tenure, 
under  section  10  ； 

(6)  application  by  a  landholder,  or  Lis  agent,  to  compel  a  patwAri  to  pro- 
duce his  accounts  relating  to  land  ； 

(c)  application  to  resume  rent-free  grants  under  section  30,  or  to  assess  to 
rent  land  prerionslj  held  rent-free  ； 
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(<0  »ppli(5ati<m  from  a  landholder  to  eject  a  tenant  under  section  35,  or  to 
l^Te  a  notice  of  ejectment  issued  and  served  under  section  38  ； 

W  applications  made  by  a  tenant,  under  section  39  ； 

(/)  application  from  a  landholder,  under  section  40,  for  assistance  to  eject 
a  tenant  ； 

W  application  from  a  tenant  or  landholder  to  determine  the  value  of  any 
standing  crop,  or  ungatbered  products  of  the  earth,  belonging  to 
the  tenant  and  being  oa  the  land  at  the  time  of  his  ejectment^  under 
section  42  ； 

(i)  application  by  a  landholder  to  determine  rent  payable  for  land  used  by 
ft  tenant  for  the  purpose  of  tending  or  gathering  in  the  crop,  under 
section  42  ； 

W  Application  by  a  landholder  or  tenant  for  assifltance  in  the  division  or 

appraisement  of  a  standing  crop ，、！ ider  section  43  ； 
M  Application  by  a  landholder  or  tenant  to  determine  oompenBation  for 

impToyements  of  land  ； 
W  application  by  a  tenant  for  leare  to  deposit  rent  ； 
(0  Application  for  enhancement  or  determination  of  rent  ； 
(駕) application  for  compensatioii  for  wrongful  dispoBsessioii  ； 
•(■)  application  for  the  recovery  of  the  ooonpancy  of  any  land  of  which  a 

tenant  has  been  wrongfully  disposseBsed  ； 
(0)  i^pHcation  for  abatement  of  rent  ； 

(p)  application  for  leases  or  coanierpartfl,  and  for  the  determination  of  the 
rates  of  rent  at  which  such  leases  or  counterparts  are  to  be  delivered  ； 

fe)  applicatioD,  under  section  7,  to  have  the  holding  of  an  ex-proprietary 
tenant  divided  off; 

W  applicatioD,  under  section  22A,  to  survey  land  ； 

W  application,  under  section  33A,  to  have  a  notice  of  relinqmBhment 
declared  invalid  ； 

W  »pplicatioii  to  take  out  of  deposit  any  amount  deposited,  under  sec* 
tion  56  A. 
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NOTE  A. 

Extra  Regulation  {or  "Scheduled**)  Di9tricU  in  the  North- 

Western  Prorinees. 

The  scbedaled  districts  callings  for  a  brief  specisl  aceonnt  are— 
(1)  Kumioa,  (»)  Jaansar-Biwar^  (8)  the  Tarai  District,  (4)  South 
Minapur. 

South  Mibzapuil 

The  southera  portion  of  Mirzapar  requires  a  very  short  notice, 
80  I  may  take  it  first. 

The  notifications  declaring^  this  a  scheduled  distriei  were  issued 
by  the  Government  of  India,  No.  686,  dated  30th  May  1879  ；  and 
the  Local  Government,  No*  63 A.,  dated  I4Ui  July  1879. 

The  Civil  Procedure  Code  is  in  force,  bai  there  is  a  special 
organiBatioii  of  Courts,  the  Commissioner  being  the  Court  of  final 
appeal. 

Id  revenue  cases  there  is  power  to  lefen  (ezerciflable  by  the 
Local  Government)  to  the  Board  of  Revenoe,  wbea  the  Commis- 
sioner  reverses  the  decision  of  the  Collector. 

The  revenue  rules  are  special.  The  settlement  is  made  for  ten 
years. 

The  system  of  village  settlement  is  not  ia  force,  for  here  the 
villages  were,  like  those  in  the  Central  Provinces,  mere  groups  of 
cultivators  under  xnanagemeat  of  a  village  headman.  Ia  this 
sparsely  cultivated  tract,  the  Settlement  Officers,  however,  rarely, 
or  never,  found  the  village  headman,  or  "  sipurd-d£r,"  in  such  a 
position  that  they  could  reasonably  call  him  "  proprietor "  of  the 
village,  and  make  him  responsible  for  the  revenue. 

In  a  few  villages  indeed  (ia  the  mah&ls  or  estates  of  Gonda, 
Bajia,  and  Hira-chak)  the  8ipurd-d£i'  was  recognised  as  the  "  zamin- 
ddr  "  or  proprietor,  so  these  are  zamfndan  villages,  and  as  regards 
them  the  ordinary  revenue  law  is  in  force.    But  in  the  other 
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Tillages  ibe  proprietary  right  is  held  to  vest  in  Government,  and 
the  actual  bolder  of  land  is  deemed  the  permaDent  "  occupan V, 
with  a  heritable,  bat  not  transferable^  right  in— 

(a)  his  hoTue,  premises,  or  site  in  the  village  ； 

(b)  his  fields  which  are  or  can  be  permanently  cultivated  ； 
(e)  any  grove  or  garden  which  he  planted  hy  permiBsioc  of  the  Collector 


or  officer  in  local  chaarge.  Trees  in  such,  grom  may  be  sold  or  mort- 
gaged. 

The  right  of  occupancy  mentioned  uader  (6),  viz.,  that  recog« 
nised  in  permanently  cultivated  land,  is  acquired  after  three  jreara, 
haUiiig.  Every  oocupant  receives  a  patta,  or  written  docameui 
sbowuig  the  terns  of  holding,,  and  the  patta  contains  a  clause 
•IlowiDg  the  tenant  to  break  ap  a  certain  area  of  available  waste. 
He  maintains  his  right  so  long  as  he  makes  regular  payment 
of  reat.  If  be  was  already  ou  the  land  at  settlement^  the  rent  is 
ihe  settlement  rate  of  assessment  ；  if  he  entered  afterwards,  it  is 
what  he  bas  a^eed  to  pay* 

OUier  lands  not  occupied  on  these  terms  are  held  as  simple 
ieiiftneie^at-wtU  from  the  State* 

The  whole  village  is  managed  by  a  headmim,  or  sipard-<Mr* 
Tbe  office  was  recogOMed  at  settlement  in  some  cases  aa  hereditary, 
but  not  always  ；  and  it  is  not  transferable. 

The  sipard-dar  collects  the  rents,  being  allowed  a  deduction  for 
tbe  rent  of  the  "  sir, "  or  laud  of  which  ha  is  the  occupant,  and  from 
20  to  30  per  cent,  on  the  collection,  as  a  remuneration  for  his  risk 
and  troaUe. 

He  can  locate  cultivators  on  the  waste,  but  he  is  bound  to 
respect  the  amount  of  waste  that  is  granted  in  each  occupant's 
"patta;"  nor  can  he  eject  occupants,  as  he  can  the  tenants  on 
lands  not  held  by  occupants. 

The  rents  are  recoverable  by  ''dastak  "  or  writ  of  demand,  or  by 
*   distraint  of  property  ；  and  if  this  fail,  the  Collector  may  order  sale 
of  the  property. 

In  the  last  resort  a  defaulting  occupant  may  be  ejected  from 
his  holdiag^. 
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A  Government  "  sazawal "  supervises  the  sipard-dars  in  the 
" zamfndin  "  estates.  Where  the  sipurd-dar  is  recognised  as  pro- 
prietor of  the  village,  the  saz&wal  becomes  the  tahsildar. 

KUMAON  AND  GaBHWAL. 

§  1  • 一 The  Administration. 

The  crimiual  law  aod  procedure  does  not  differ  from  what  it  u 
elsewhere^  but  the  "  Rules  for  the  Administration  of  Justice  "  issued 
under  section  6  of  the  Scheduled  Districts  Act,  determine  the 
powers  of  Courts  aud  Magifitrates,  the  Commissioner  being  the 
Couri  of  Session  J  the  Senior  Assistant  being  the  MagidraU  of  ike 
LisiricL 

The  Civil  Courts  are  also  governed,  as  regards  procedure,  by  the 
Rales  1.  But  there  is  little  tegarding  the  substantive  law  that  is 
exceptional. 

Fkrts  of  the  Revenue  Act  relating  to  the  settlemeats  and  to  th& 
recovery  of  arrears  of  revenue  are  ia  force,  bat  not  tiie  Rent  Act 
There  are  Revenue  Courts ~ "  Sainmarj  and  Regular  "—just  the 
same  as  in  the  Tarii. 

A  namber  of  other  Acts  have  been  extended  to  and  are  declared 
in  force  in  the  District,  by  notification. 

The  Senior  Assistant  is  the  Collector,  and  the  Junior  and  Extra 
Assistants  are  the  Assistant  Collectors'.  The  tahsQdirs  hive 
powers  as  elsewhere. 

§  i.—TAe  SetitemenU. 

The  present  settlement  was  begun  in  1863.  Desding  with  a 
country  consisting  of  mountains  and  deep  valleys,  the  procedure 
of  survey  was  different  from  what  it  would  be  ia  a  plain 
district. 

The  cultivation  of  a  perinaaent  character  is  coafiaed  to  the 
valleys  where  some  alluvial  soil  has  accumulated,  and  to  sach  of  &d 

1  Bat  the  portions  of  the  Civil  ProeeAara  Code  not  touching  the  Rnki 
are  in  force  (Notifleation,  North.  West  ProTinces,  No.  566 A,  6th  December 
， Rules,  Chapter  III,  1. 
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hill  sides  as  have  good  enough  soil  to  make  it  worth  while  to  terrace 
them.  There  is  also  some  casual  cultivation  (ijran),— that  is,  land 
that  is  broken  up  and  cultivated  only  for  a  time  ；  when  the  soil  is 
exhausted^  the  plot  is  abandoned.  The  survey  maps,  therefore, 
show  the  villages,  and  not  the  intervening  wasted  There  was  no 
geaeral  demarcation  of  village  boundaries  (for  this  was  unneces- 
sary under  such  circumstances),  but  boundaries  were  determined 
(1)  when  disputed,  (2)  when  adjoining  Government  forest,  or 
(3)  when  the  area  was  adjusted  by  cutting  off  an  excessive  amount 
of  waste.  In  this  operation  tliere  was  nothing  previously  on  record 
to  help  the  Settlement  Officer.  At  the  early  settlements,  there  had 
been  do  measurement.  In  1823  a  "  g^ess  measuremeDt "  had  been 
ina4e,  and  a  description  of  the  boundaries  recorded,  and  at  the  next 
settlement  of  1846,  also,  no  measurement  had  been  made,  but  a 
"fiud  pbant/'  a  sort  of  list  of  sharers,  tenants  and  rente,  was  made 
oat  showing  holdings  :  that  was  all. 

Only  at  the  last  settlement  (now  current)  was  a  survey  made* 
The  measurements  of  the  khasra  survey  were  recorded  in  "  visis  " 
of  4,800  square  yards  (40  square  yards  less  tbao  an  acre). 

§        Eight  to  Waste  Land. 

AllosioQ  must  here  be  made  to  the  waste,  as  included  in  village 
boundaries  It  would  appear  that  in  many  cases  tbe  juDgle  or 
grazing  land  wes,  in  Mr.  Traill's  early  settlements^  included  in 
the  nominal  boundaries  of  villages  ：  that  is,  it  is  known  by  the 
Bame  name  ；  bat  it  does  not  follow  that  it  belongs,  in  any  proprietary 
sense,  to  the  village. 

General  Sir  H.  Ramsay  quotes  with  approval  *  a  passage  from 

•  Board's  Review  of  the  Kamion  Settlement  Report. 

•  Some  mbandentanding  may  arise  in  the  original  Keport  from  the  fact  that 
in  tone  of  tbe  statements  "  waste  "  U  used  to  mean 霧 imply  fallow  laod.  I  speak 
here  of  woHe  or  Jungle  land. 

•  Settlement  Report,  page  24.  The  reader  who  remembers  how  the  original 
organufttion  of  small  Hinda  States  dealt  with  the  waste,  and  how  those  ancient 
tastiiotiont  survive  in  tbe  bills,  will  be  disposed  to  think  that  thif  extnicfc  is 
CTidentlj,  in  theory  at  nny  rate,  correct.  Private  right  did  not  arise  except  on  the 
ground  of  clearing  and  posseasing  the  soil  ；  and  there  are  no  communities  or  granteeg 
to  claim  the  entire  lordship  over  an  entire  area  of  land,  waste  or  tilled. 
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Mr.  Batten's  Oarhw&l  Report,  in  which  he  says ~ take  this 
opportunity  of  asserting  that  the  right  of  Government  to  use  forest 
and  waste  lands  not  incladed  in  the  assessable  area  of  the  estate, 
remains  utterly  unaffected  by  the  inclusioa  of  certain  tracts  within 
the  boundaries  of  mauzas."  No  one  has  a  right,  merely  on  the 
ground  of  such  inclusion,  to  demand  payment  for  grazing  or  wood- 
cutting from  other  villages.  Nor  does  sach  inclusion  of  itself 
interfere  with  the  Government  right  to  offer  clearing'  leases  in  such 
waste.  Mr.  Batten  thought,  however,  that  the  inhabitants  of  the 
village  should  a  have  the  first  refusal  of  such  leases,  and  that 
grants  should  not  be  made  so  as  to  bring  them  up  too  close  to  the 
village  {i.e.,  that  a  space  for  grazing  and  wood-cutting  should  be 
left).  - 

General  Ramsay's  own  account  slightly  differs  from  this. 
While  admitting  the  Government  right  7,  he  says  that  the  villages 
have  a  prescriptive  right  to  grass,  grazing,  timber,  and  firewood, 
and  even  to  grazing  dues  from  outsiders  who  feed  their  cattle  in 
the  grazing  lands  within  the  village  boundaries.  All  that  the 
landowners  can  claim  outside  their  cultivation,  is  a  fair  amount  of 
culturable  waste,  with  a  sufficient  amount  of  waste  for  grazing  and 
wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  "  owned  their 
jungle  in  a  way"  before  we  came ；  and  so  when  we  recognised 
their  proprietary  right  in  the  cultivated  laud,  the  people  aoquiied 
a  "certain  right  to  the  use  of  the  for  eH  V 

§  4. 一 Revenue  assessmeuL 
The  revenue  assessment  was  made  on  a  principle  which  it  is  not 

•  CiMrly  as  a  matter  of  convenience  and  policj. 
' Beport,  seetkm  40: 

8  I  make  no  comment  on  this  ；  I  simply  note  the  itatenMiits  as  they  are,  letvin^ 
|t  to  be  gathered  by  a  true  interpretation  of  the  fkcta, 曹 hat  the  real  claim  of  tbe 
villagers  on  the  waste  amonnts  to.  It  is,  however^  certain  that  under  the  old  Hbd 曬 
oonstitation  of  society,  while  no  landholder  claimed  a  heritable  right  in  any 
beyond  his  own  bolding,  right!  of  user,  or 曹 hat  wero  practically  each,  existed,  to 
grmsing  and  wood-cutting  in  tho  neigbbonring  watte. 
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easy  to  understand  ；  it  was  arrived  at  by  calculations  made  on  the 
bans  of  certain  rates  for  avenge  land,  and  modifying  the  results  by 
consideration  of  the  abundance  or  absenoe  of  population,  which  made 
eiiltiTation  easier  or  more  difficult.  It  is  not  necessary  for  the 
porpoBee  of  this  book  that  the  process  should  be  detailed. 

§  5. ~ BigkU  in  land* 

Tbe  record  of  rights,  again,  was  a  matter  of  some  difficulty. 

Under  the  Gorkhi  Govern  ment  the  Raja  was,  as  usual,  regarded 
as  the  general  landowner,  and  he  made  grants  of  land,  and  not 
onfrequeDtly  put  graatees  on  already  occupied  lands,  uominally 
that  they  might  realise  the  State  share,  though  in  practice  they 
took  mach  more  and  behaved  as  if  they  were  landlords  in  our  sense 
of  the  term.  Villages  were  given  to  astrologers,  cooks,  barbers^ 
aad  physicians  ；  and  the  people  in  possession,  whatever  they  once 
were,  soon  came  to  be  looked  on  as  the  tenants  of  the  new 
grantees  ^. 

Tbe  headman  of  a  village  was  the  '《 pradh&n/'  and  over  several 
Tillages  was  a  "  thokdar  or  "siyina,"  who  managed  police 
matters  and  collected  the  revenue. 

At  first  the  British  authorities  took  tbeir  revenue  in  the  same 
way,  but  later  Mr.  Traill  (the  then  Commissioner)  made  a  settle- 
ment which  is  described  as  "  inauzaw£r,"  or  by  villages  ；  and  this 
was  understood  to  give  the  proprietary  right  to  those  who  appeared 
in  the  superior  position,  either  from  being  grautees  of  the  Oorkhas 
or  as  original  occupants  who  had  not  been  interfered  with  by  such 
grants.  The  people,  as  might  be  expected,  bad  a  customary 
distinction  of  rights  of  their  own  ；  and  names  distiDguishiug  what 
we  may  call  proprietorship  and  tenancy,  are  locally  known.  As  the 
country  grew  in  wealthy  these  distinctions  were  acted  on  and  revived 
by  the  more  advanced  ；  and  when  Mr.  Batten  made  a  twenty  years' 
settlement  in  1846,  he  found  the  people  very  ready  to  claim  the 
superior  position  on  their  own  account;  he,  however,  left  every 

•  Bonrd  of  Revenue's  Reticw  of  the  Scttloincnt  Report,  pura.  22. 
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one  to  get  a  decree  of  the  Revenue  Court  defining  the  position  he 
was  to  occupy  in  oae  class  or  another.  When  the  present  setUe* 
ment  began^  every  one  wished  to  be  recorded  proprietor  ^\ 

The  actual  state  of  landed  tenures  in  Kumaon  is,  as  might  be 
expected,  much  more  approximate  to  the  old  Hindu  custom  ；  there 
are  no  village  landlords.  It  is  not  surprising  that  ia  1846  Mr,  Batten, 
influenced  by  the  system  under  which  ha  had  been  trained,  made 
use  of  terms  which  belong  onlj  to  the  Norfch- Western  Provinces 
villages  and  are  stereotyped  in  the  "  Directions  ；"  bat  the  present 
Commissioner  1  coufirms  the  fact  (which,  might  have  been  other- 
wise expected)  that  there  is  no  such  thing  really  as  a  "  zamindan" 
temire,  Le,,  where  one  individual  or  a  commoQ  body  is  landlord  of 
the  whole  estate. 

All  cultivators  are  really  equally  proprietors  of  their  holdings; 
but  there  were  cases  where  a  g^rantee  had  been,  as  above  remarked, 
constituted  proprietor  over  the  heads  of  the  original  cultivators  ；  there 
were  other  cases,  also,  where  an  energetic  pradbdn  or  a  "tliokdir" 
had  succeeded  in  acquiring  a  sort  of  superiority  over  the  caltivatop: 
in  some  cases,  he  would  have  had  a  real  superiority^  having  been 
the  leader  and  the  first  to  commaace  the  work  of  clearing  aud  culti- 
vation. In  such  cases  these  persoas  were  recorded  09  ike  owiurs,  and 
the  original  cultivators  (who  would  otherwise  have  been  proprie- 
tors) then,  as  ia  bo  many  other  settlements,  fell  into  the  position 
of "  khikikars/'  or  permanent  tenants^  with  privileges,  however, 
little  inferior  to  those  of  owners. 

§  6. 一 Landlord  and  tenant. 

The  right  in  land  is  called  "thbit,"  and  the  proprietors  ''thhat- 
wan  :"  the  term  "zaminddr"  has  no  meaning,  except  its  literal 
oncr— "  any  one  connected  with  land  V 

'0  Report^  para.  25,  page  14. 
1  Id.,  page  15. 

s  Atkinson's  Eumion  Gazetteer,  §  38,  Mr.  Atkinson  also  says  that  the  ptn* 
mount  property  in  the  loil  was  vetted  in  the  State,  and  that  the  landholder''  right, 
ihoagh  heritable  and  transferable,  has  never  beeu  held  to  be  indefeasible.  Under  m 
arbitrary  Government  no  right  is  indefesHble  ；  but  the  occupier  of  lands  was  ^rod" 
9ally  an  owner  and  was  never  ejected. 
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The  superior  or  landlord  right  rjecognised,  as  just  now  de- 
scribed, in  favour  of  the  Oorkha  grantees  and  othera,  does  not  affect 
a  very  laige  proportion  of  the  villages.  In  many— I  believe  in  the 
kige  majority  of  cases ~ the  small  proprietors  cultivating  their  own 
lands  luye  retained  their  position  as  owners.  Where  the  existence  of 
tbe  saperior  title  caused  the  cultivators  to  be  recorded  as  "  khiik&r," 
the  chief,  if  not  the  only,  difference  was  this 一 the  latter  does  not 
posBess  the  right  of  transfer  and  has  to  pay  a  fixed  sum  as  "  mili- 
k&na"  to  the  proprietor  ；  this  "  m&lik&na  being  the  result  of  con- 
verting varioofl  cesses  and  perquisites  levied  under  the  former 
BjBtem  into  a  fixed  cash  payment*. 

The  kh&ikar  (tenaots)  also  have  headmen  (in  their  "  stratam  " 
ot  right)  called  "  gharpradbdn  ； "  and  when  the  landlord  is  non- 
loideDt,  tbe  "gharpradhii^s"  manage  the  village*. 

The  kh&ik&rs  thus  form  a  class  of  "  occupanoj-tenants "  on  a 
nataral  tenure,  and  no  others  are  known.  No  Bent  Act  has  ever 
been  in  force  ；  hence  there  is  no  artificial  or  legal  tenant-right 
baged  on  holding  for  a  period  of  years. 

Labourers  oalled  in  to  help  are  "  sirthins,"  who  are  only  tenants* 
at-will :  it  may  happen  that  a  khaik&r  of  one  village  will  ooltivate 
land  in  another  village  as  a  "  sirlMn." 

Lands  assigned  to  temples  are  Spoken  of  as  "  gunth." 

The  headmen  are  remunerated  much  as  elsewhere,  having  a 
certain  privileged  "sir"  holding,  and  a  percentage  of  5  per  cent, 
for  oolleciing  the  revenue.  * 

§  7.— Official  organisation. 

The  local  sab-division  of  Eamaon  for  revenue  purposes  is  into 
tahsfls  and  parganas;  the  latter  being  again  sab-divided  into  a 
number  of  "  pattfc." 

The  superior  headmen  or  thokdars,  or  sijdnas^  bave  now  been 
allowed  a  small'  cash,  percentage^  but  tbey  used  to  get  certain 

， Settlement  Report,  §  28. 
*  Id"  §  26. 
» Id.,  §  89. 
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perquisites,  and  perhaps  a  bit  of  land,  fees  being  paid  tliem  on 
the  occasion  of  a  marriage  in  the  village.  Thej  had  also  as  a  per- 
quisite one  leg  of  every  goat  killed  by  the  village  headmen. 

The  Gorkli&  used  to  employ  an  official  over  a  pargana  called 
a  "  daftri,"  who  was  like  our  q&nuogo,  and  had  to  supervise  the 
headmen  in  his  pargana. 

The  office  of  "  q&nungo  "  has  now  been  revived  by  tne  name, 
and  there  are  now  some  five  of  these  officials  who  saperiutend  the 
patwiris. 

The  patwiri  of  Eumaon  differs  greatly  from  the  official  called 
by  the  same  name  in  the  Regulation  Districts.  In  Komaoa  he 
is  a  provincial  agent  charged  with  multifarious  duties,  over  a 
considerable  area  of  country,  and  independent  of  the  villa^, 
being  responsible  to  Government,  who  appointed  him^  He  has 
to  measure  land,  execute  Revenue  Court  decrees,  repair  district 
roadsj  find  supplies  for  travellers,  and  keep  the  District  Officer 
informed  of  what  goes  on. 

There  is  no  chaukidar  system,  and  no  regular  police  (except 
at  the  stations  of  Naini  T41,  &c.).  The  "  rural  police "  (thoagh 
not  organised  under  the  Police  Department)  are  the  "pradh&is" 
of  villages,  who  are  bound  to  apprehend  criminals  in  serious  oases 
and  to  report  crime  to  the  patwari.  The  head  "  thokdars*'  keep 
a  certain  watch  over  the  pradhaDs^  and  the  small  jealousies  and 
local  annuities  that  exist  prevent  too  much  oollasion,  and 
causes  it  soon  to  be  known  if  this  duty  is  neglected,  and  the 
system  practically  works  welR 

The  "Revenue  Act  is  so  far  in  force  that  in  case  an«ai8  of 
revenue  have  to  be  recovered.  Chapter  V  is  applicable* 

Rent  is  recovered  by  "summary  suit"  under  the  "  Rules.^ 

No  partition  law  is  in  force,  and  only  imperfect  partition, 
guided  by  the  spirit  of  the  ordinary  law,  is  allowed. 

•  Whalley's  "  Extra  Regulation  Law,"  note  1,  page  39;  aud  Roport>  pmn  36. 
' Keport,  §  37. 
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The  TaeIi. 

The  Tarii  district  (included  in  the  Kum^u  Commissipnersb  ip) 
is  a  scheduled  district  under  Act  XIV  of  1874,  It  had  originally 
been  under  the  Begulatious^  and  they  were  found  unsuited  to  it. 
The  administration  indeed  fairly  broke  down,  the  police  failed, 
aod  the  eettlemeut  was  found  to  be  oppressive.  An  Act  was 
passed  in  1861  to  remove  the  district  from  the  jurisdiction  of  tho 
ordiDary  Courts,  withoat,  however,  affecting  the  substantive  law®. 

This  need  not,  however,  be  farther  alluded  to,  as  the  district 
is  now  provided  for  by  a  Begalation  (IV  of  1876)  under  the 
33  Vic,  Cap.  3,  and  notifications  have  been  issued  showing  the 
ether  laws  in  force  and  the  Acts  extended* 

The  Penal  Code  and  Criminal  Procedure  Code  are  in  force, 
also  the  Contract  Law,  Stamp  Law,  Forest  Act, 

The  civil  procedure  and  the  limitation  law  is  guided  by  the 
Regulation,  and  pleaders  are  not  admitted  in  Court*  The  Revenue 
Court  procedure  is  also  under  the  Regulation,  aod  the  Rent  Act 
does  not  apply.  The  Land  Revenue  Act  has  been  extended  to 
the  settled  tracts*. 

The  setUemeut  was  revised  many  years  ago  under  the  same 
procedure  as  that  of  the  rest  of  the  province.  Only  a  portion  of 
the  district,  however,  is  cultivated,  and  the  greater  portion  of  it*^ 
ig  ooDseqaeiitly  o^ned  by  Q-overament,  the  cultivators  beiag 
tenantfl. 

In  the  estates  owned  by  sole  or  joiat  proprietors,  suits  for 
ejectment  are  scarcely  knowii^,  but  are  provided  for  by  the 
Begcdation.  Arrears  of  revenue  in  these  estates  caa  be  rebovered 
QBder  the  ordinary  revenue  lav^.  Suits  for  land  are  heard  as  regu- 
lar revenue  suits,  and  rent  and  other  claims  (filed  witliin  twelve 
niODthe)  are  heard  as  summary  suit& 

•  Whallej's  "Extra  Regulation  Law"  (1870).  pago  149. 
, NoUficatioD  of  22nd  September  1876,  No.  1656,  OazeUe  qf  India, 
w  Kve  oat  of  the  six  parganas  (Whalle^,  piigc  150). 
1  Wliollej,  p.  160. 
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Tbere  are  tahsildira.  bat  on  q&niingoB,  and  the  patwaris  hm 
large  ciides  like  those  in  Kamaon.  They  are  Oovemm^ 
aemuits. 

Hie  administration  is  carried  on  by  a  Superintendent  udei  hj 
mn  Assistuit  Superintendent*  A  special  appeal  lies  to  the  Com- 
nbsioQer  of  Kamaon*. 

In  rereane  suits  there  is  a  limited  power  of  appenl  to  the 
Board  of  BeYenue. 

Jaunbab-BXwab. 

Tlie  Jmnnsar-Biirar  pazgana  of  the  Dehra  Thin  district  hm 
never  been  under  the  Regulations.  Although  an  Act  of  1864 
(smoe  repealed  and  superseded  by  the  Scheduled  DiBtricts  Aet) 
dealt  with  it,  it  merely  recognised  this  extra  regulation  position, 
and  did  not  create  it. 

Local  customs  are  ascertained  in  this  tract  by  a  "dasttEr-nl- 
,mml,"  or  role  of  custom,  which  was  drawn  up  in  1851;  it* 
was  revised  at  m  later  settlement  by  Mr.  RobertGon,  and  signed 
in  token  of  acknowledgment  by  the  headmen.  This  "Code" 
could  hardly  be  enforced  as  law,  bat  it  would  be  no  doabt 
usefully  referred  to  as  an  aaUioritative  exposition  of  custom^. 

The  revenue  system  is  extremely  simple.  A  headman  called 
"siy£nA,,  is  setUed  with  for  a  fixed  snm  for  a  "Idiat;,"  or  group 
of  lands.  He  prepares  an  annoal  "pliiaUbandi,"  or  revenue^roll, 
showing  how  CYCiy  landholder  is  to  paj  his  proportion  of  the 
whole. 

The  Superintendent  has  to  check  the  action  of  the  8^£n&,  and 
see  that  ihe  reat  is  fairly  distributed,  and  that  one  is  not  faTonred 
mad  another  oppressed*  This  plan  was,  however^  objected  to  in  masj 
quarters,  nd  was  only  mamtained  (on  sanctioning  the  settlement) 

«  Rtgolatioa  IV  of  187 &  S§  1-42. 
•  Whftlkj,  page  197. 

«  The  daitfir-iilHuiil  is  printed  at  ptge  203  of  Ur.  Whalley'g  ivork. 
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on  the  gfroand  that  it  would  be  inconvenient  to  reyise  what  had 
been  done.   At  a  future  settiement  it  will  probably  be  altered, 

Tbere  was  a  rough  survey  and  field  measarement. 

The  chief  difficulty  was  in  connection  with  the  ''rights', 
ebumed  in  the  adjacent  forests.  The  villagers  only  possessed 
their  cultivated  land,  and  could  nob  even  break  up  caltarable 
waste  without  the  permission  of  the  district  aathorities^.  Bat 
" ihey  were  allowed  to  use  the  forest  in  a  general  way, "  taking 
wood  for  their  own  use,  bat  selling  none* 

There  was,  naturally,  little  practical  restraiat  or  control,  till 
flie  forest  rules  began  to  be  eaforoed,  and  then  complaints  were 
made.  It  was  accordingly  determined  to  make  over  certain  forest 
tracts  altogether  to  the  villagers,  and  to  define  the  Government 
iimsts,  specifying  what  rights  might  be  exercised  in  the  Govern* 
ment  forest.  This  is  all  laid  down  ia  the  w&jib-ul-arz  of  the  khat 
or  estate. 

As  f^^rds  local  revenue  officials,  the  organisation  is  very  simple. 

There  are  a  number  of  patwiris  who  keep  up  patw&ris 
papers,"  as  in  other  places,  only  in  a  more  simple  form. 
•       The  "  8iy£na8,"  or  headmen,  are  responsible  for  police,  bat  there 
is  no  crime  in  the  pargana. 

As  re^rda  the  law  of  Jaansar-B&war  generally,  the  Schedaled 
Districts  Act  was  applied  to  it  by  Notification  (Home  Department) 
No.  dated  30th  May  1879.  A  notification  of  the  same  date 
(No.  633)  extended  the  Civil  Procedure  Code.  The  Notification 
No.  634  gives  a  list  of  all  the  Acts  in  force,  which  ioclades  all  tbe 
chief  general  Acts  on  prominent  subjects  up  to  1871®. 

The  criminal  law  and  procedure  and  the  Forest  law  are  as 
ebewhere  in  force. 

•  The  praent  settlement  was  partly  carried  oat  by  Mr.  CorawaU  and  eompletied 
lij  Mr.  Bmb  (1873-75).  The  settlement  expires  in  1884.. 

•  Sfltttement  Beport»  187$,  §  22. 
7  Id^  1875,  S  28. 

•  After  187^  of  coarse,  all  Acta  state  whether  thej  apply  to  schedaled  districts 
or  not  ：  §0  the  notiflcatioiia  declaring  the  law  ander  the  Act  need  only  deal  with 
Aeti  of  a  praicraf  dftte. 
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NOTE  B, 

Th«  HazXra  Sbttlbmbht  (Pakjab). 

§  1. 一 lie  law  applicable. 

For  the  Hazara  district,  which  is  a  scheduled  district,  a  special 
set  of  Settlement  Rules  have  been  passed  under  the  Panjab  Fron- 
tier Begolation  issued  under  the  33  Vic,  Cap.  Ill, 

§  ^.—Record  of  rights. 

As  regards  rights,  a  statement  was  made  out  for  every  village, 
showing  the  whole  of  the  occapants  aad  other  persons  interested 
in  the  land.  This  was  made  public  aad  discussed,  and  then  the 
Settlement  Officer  declared  who  of  all  these  he  considered  "  pro- 
prietors " and  who  "  tenants  ；"  A  person  aggrieved  might  peti- 
tion the  Settlement  Officer  and  get  bis  case  heard  as  a  regular 
judicial  suit* 

A  special  provision  was  made  for  dealing  with  cases  where 
there  was  a  doable  proprietary  tenure. 

I  have  alladed,  in  the  section  on.  Panjab  tenures,  to  a  custom 
of  periodical  redistribution  of  shares  or  holdings  of  land.  In 
Haz&ra  this  custom  is  called  "  waish."  If  this  custom  was  an- 
cient before  the  Sikh  rale),  and  a  sharer  had  lost  land  by 
its  being  taken  for  public  purposes,  or  by  dilavion,  the  Settlement 
Officer  might  award  him  (ander  certain  conditions)  a  plot  oat  of 
the  sbamilat^  or  common  land  of  the  Tillage;  bat  if  he  had  al- 
ready been  paid  compensation  by  the  State  for  the  land,  he  must 
return  the  money  to  the  shdmil4t  fand  before  getting  the  land. 

Bights  in  village  sites  are  also  provided  for,  bat  the  record  is 
only  to  be  primd  facie  evidence. 

Pre-emption  customs  were  recorded  aad  followed.  So  also 
inheritance  customs,  either  of  tribes  or  villages,  were  defined, 
subject  to  certain  rights  of  appeal. 

， See  Pftnj&b  Code  (Legislative  Department),  page  208^  and  Uie 腿 endiog  Bfiga- 
Ution  of  1874  at  page  240. 
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Soeoesston  in  the  case  of  j^girs  or  revenue  assignments  ms  also 
defined  under  sanction  of  the  Oovernmeut  through  the  chief 
reveoae  aathority  (the  Financial  Commissioner). 

Rules  appear  also  for  the  appointment  of  village  headmen  of 
lambardarB.  So  also  for  patwiris,  one  of  whom  ordinarily  is 
found  for  each  village. 

The  instalments  of  revenue  are  apportioned  one  to  each 
harvest,  the  dates  of  payments  being  fixed  by  the  Settlement 
Offieer,  so  as  to  fall  about  one  month  after  the  principal  crops  are 
harvested. 

The  cesses  levied  ia  addition  to  the  land  reveaue  are  special : 
one  per  cent,  is  for  schools  (the  location  of  which  is  to  be  deter- 
mined at  the  time),  and  a  small  rent  and  revenue-free  plot  is  to  be 
allowed  to  the  schoolmaster.  One  per  cenfc.  is  also  to  be  levied 
for  the  relief  of  disease  among  the  population  of  Haz&ra. 

§  8. 一 Object  of  the  record  ••  exceptional  finality. 

Utiles  (as  in  the  case  of  the  record  of  rights  in  the  village 
iite,  for  example)  it  is  other mse  expressly  provided,  all  records  of 
rights,  customs^  liabilities^  and  all  rules  drawn  up  by  the  Settle- 
ment Officer,  are,  when  submitted  to  the  Commissianer  and  con- 
irmed  by  the  Financial  CommissioDer,  to  be  considered  as  "a  final 
•efcdement  of  all  matters  treated  of."  These  cannot  even  be  revised 
at  future  settlement,  unless  they  relate  to  office-bearers  and 
their  duties,  to  the  amount  and  method  of  paying  the  Govern- 
meni  rerenue^  to  cesses,  or  to  proprietary  rents  of  any  description. 

No  suit  will  lie  to  enforce  a  right  or  usage  contrary  to  the  set- 
tlement record,  except  in  so  far  that  a  suit  may  be  brought  to  show 
that  the  record  of  a  holding  does  not  represent  the  actual  award 
at  settlement  (in  wbioh  case  the  record  may  be  amended). 

This,  it  will  be  observed,  is  different  from  the  law  regarding 
ordioaiy  settlement  recorder.  There  is,  however,  a  general  excep- 
tion in  favour  of  persons  who  can  prove  (within  three  years  of  the 
date  of  final  report)  that  they  were  not  ia  the  Panj&b  dai:iug 
settlement,  and  did  not  know  what  was  going  on* 


LAND  EEVKNVE  AND  LAND  TENURES  OF  INDIA 


In  abort,  the  object  was  in  Haz&ra  to  give  no  gfioand  for  oon* 
tinuing  feuds  and  jealousies,  or  to  long  drawn-out  lawsaite  tod 
appeals.  Everything  that  could  concern  anybody,  landlord  or 
tenantj  was  to  be  carefully  enquired  into  and  recorded  then  and 
there.  After'  a  cautious  examination  and  approval  of  the  record,  it 
was  made  final  and  all  questions  settled  and  hopes  of  change 
rendered  futile*  Such  a  coarse  was  essential  in  a  district  io habited 
chiefly  by  primitive  and  quarrelsome  mountaineers. 

In  other  respects,  i.e.,  as  regards  recovery  of  arrears,  mtttation 
of  names  in  the  record,  appointment  of  officials,  &c"  the  oidinary 
Bevenne  Act  is  in  force. 

Tenancy  is  also  dealt  with  in  a  special  Regulation^.  Nothiog 
in  it  affects  decrees  of  Court  under  which  a  tenant  holds,  or  an 
agreement  in  writing,  or  a  record  of  settlement  in  certain  cases 
(see  section  2). 

Occupancy  rights  are  only  given  td  persons  who  naiuraUf  hm 
such  rights,  the  terms  being  copied  from  section  6  of  the  Facjib 
Tenancy  Act  of  1868. 

But  there  is  do  other  ground  on  which  right  can  be  claimedi 
neither  an  artificial  period,  nor  the  fact  of  any  entry  in  a  setdement 
record  of  former  times  ；  nor  could  entry  at  the  present  setUemeot 
have  that  effect,  under  the  general  clause,  unless  it  was  an  "agree* , 
inent reduced  to  record. 

Enhancement  of  rent  is  only  allowed  by  decree  of  the  Civil 
Court,  and  ejectment  also.  I  do  not,  however,  go  into  details.  The 
whole,  it  is  remembered,  is  controlled  by  the  general  daase  at  the 
begiuniDg  of  the  Regulation,  as  far  as  it  applies. 

§  5. 一 Forest  lands. 

The  whole  qaestion  of  waste  and  forest  was  settled,  and  a  special 
Regulation  under  .the  S3  Vic,  Cap.  8,  No.  II  of  1879,  was  passed 


»  Regulation  III  of  1878.  Panj^b  Code  (page .  225}  and  amending  Regdstion 
•auceUing  section  9,  cIaum  2,  page  242, 
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(sapeneding  some  earlier  ones)  for  the  management  of  the 
forests.  There  are  certain  forests  reserved  as  permanent  forests  and 
subject  to  very  mnch  the  same  prohibitions  and  protections  as  the 
general  Forest  Law  of  India  contains.  Other  forest  (village  forest) 
is  under  protective  regulations  but  not  managed  directly  by  depart- 
mental officeis.  Waste  land,  not  dealt  with  either  as  reserved  or 
village  forest,  may  be  brought  under  cultivation  without  restriction. 
As  the  ooantrj  is  mostly  mocmtaiiioas,  it  is  prescribed  that  forest 
or  turfed  land  musl  be  kept  up  in  all  places  where  there  is  danger 
from  landslips,  falling-stones,  ravines,  torrents,  and  tbe  like. 
The  principle  has  been  that,  practically^  the  Government  so  far 
owns  the  waste,  that  at  least  it  has  a  right  to  take  up  any  part 
of  it  for  forest  purposes,  bat  it  gives  up  the  rest  freely.  Moreover, 
as  the  people  were  in  former  days  allowed  a  very  extensive  user, 
and  certainly  were  never  prevented  from  treating  the  forest  as  if  it 
were  their  own,  they  have  been  .allowed  a  certain  share  in  the  value 
of  trees  felled  in  reserved  forest  estates  partly  to  compensate  them 
for  exclusion  from  tbe  tract.  Government  reciprocally  has  a  right 
to  a  part  of  the  value  of  trees  cut  in  non-reserved  tracts,  because 
the  Government  always  asserted  a  right  to  tbe  trees,  if  not  to  the 
forest  itself.  The  principle  adopted  was,  not  to  raise  any  theory  of 
ownership,  which  it  would  have  been  impossible  to  settle,  bat  to  en- 
quire practically  what  the  villages  had  enjoyed,  and  provide  for  that 
or  for  its  fair  equivalent.  The  rest  then  remained  at  the  disposal  of 
the  State  for  the  mamtenaDce  of  public  forests. 
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CHAPTER  IV. 

Lahd  Rsvsnub  System  op  Ajmisr. 

§  1. 一 The  earl^  hUfory  of  Ajmer, 

Thjb  province  of  Ajmer,  together  with  the  Merw^ra  pargaiuis, 
was  ceded  to  the  British  Government  in  1818.  Ajmer  was  a 
settled  ooantry :  but  the  parganas  of  Merwara  were  mostly  a 
stretch  of  jang^le-dad  hills,  in  which  a  few  rude  settlers  had  cleared 
patches  (or  cultivation,  but  hardly  possessed  anything  like  a  syst^ 
of  goverament  or  of  customary  landholding, 

Ajmer  is  specially  interesting  to  us,  because  it  is  the  one 
British  district  in  Bajpatina  ；  aod  it  still  preserves  for  as  the 
features  of  the  Rajput  organisation  as  it  appeared  when  the  Raj- 
puts came  as  conquering  armies,  not  as  an  entire  people  immigiatipg 
and  settling  on  the  land.    Originalljr,  the  Rajput  rale  was  in  much 
ppc^ter  force,  and  extended  over  a  far  larger  area  than  it  now 
occupies  ；  but  the  great  kingdoms  of  the  Rathors  of  Kazuuij,  the 
Solankhai  in  Gazarit,  and  the  rest,  were  reduced  by  the  Mabam- 
madan  power.*    The  chiefs  were  driven  from  the  more  open  and 
fertile  plains,  and  the  existing  Rajput  States  represent  the  remains 
of  the  dominion.    These  somewhat  inaccessible  districts  to  the 
north-east  and  south-west  of  the  Aravalli  hUls,  mark  in  fact  the 
place  of  retreat  of  the  tribes,  and  the  site  where  they  were  able  to 
hold  their  own  to  some  extent,*  in  spite  of  many  subsequent 
wars,  both  interneciue  and  with  foreign  foes. 


*  The  Rajpat  dynufy  in  Qaar^  came  to  ao  end  in  the  foorteeath  centoi; 
under  Ala'^ud^n  GhilnL 

， " We  nuy  deteribe  RajpaUna  as  the  region  wiUiin  which  the  pure-Uooded 
lUypQl  eUns  have  nudntMned  their  independence  under  their  own  chioftaim,  tad 
Kave  kept  together  their  primitive  societies,  ever  since  their  principal  dynasties  ii 
Noiibern  India  were  cast  down  and  swept  away  by  the  MnsalmiLn  irraptioM."— 
Qiaelteer  of  R^putua,  VoL  I*  page  S9. 
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Ajnier  itself  saw  very  various  fortunes.  lu  the  fifteeDth  century 
jt  passed  into  the  hands  of  the  rulers  of  Mdlwa.  Daring  the 
fiist  quarter  of  the  sixteenth  century,  however,  the  Rijput  power 
revived  under  Rana  Sanga  of  Udaipur,  but  it  again  declined 
as  the  empire  of  Humayua  and  Akbar  grew  and  consolidated. 
Ajmer  became  a  "  Subah  "  or  province  of  the  empire,  and  the  city 
itself  was  aa  imperial  residence.  But  the  R&jput  customs  were 
not  obliterated  or  even  interfered  with  ；  for,  in  those  days,  it  waa 
the  policy  to  encourage  the  Rajputs :  and  the  chiefs  became  simply 
feudatories  of  the  Mughal  power.  As  the  Mughal  empire 
waned,  war  and  confusion  agaia  formed  the  order  of  the  day : 
tiie  Rajput  chiefs  attempted  to  combine  for  their  iudependence, 
bat  in  tbe  midst  of  the  general  warfare,  the  Mar&thas  came  ou  to 
the  ecene.  In  1756  A.D.  they  got  poBsessioD  of  Ajmer,  and 
''thenceforward  imputaaa  became  involved  in  the  geueral  disor- 
ganisatioB  of  India*"  "  Even  tbe  Bajput  chieftainships,  the  only 
ancieiit  political  groups  left  in  IncHa,  were  threatened  with  imjoii* 
Bent  obliteration.     Their  primitive  coustitutioa  rendered  them 


nd  their  tribal  system  was  gi?pg  way,  or  at  best  transforming 
itielf  into  a  disjointed  military  feudalUra."  About  this  time  gome 
of  the  J"  leaders  rosa  to  power,  aod  founded  the  Jat  State  of 
Bhartpur,  which  still  survives  anxoag  the  R&jput  chiefsbips. 

In  1803  all  K^putina,  except  the  north-west  portion,  was  pay- 
ing tribute  to  the  Mar&th&s  ；  bat  these  plunderers  nuevei*  got  such 
hold  on  the  country  aS  ia  aay  way  to  obliterate  the  old  customs 
of  laodholding. 

At  last  the  British  QoYernmeot  interfered,  and,  after  a  series 
of  changes  in  policy,  which  it  is  not  hero  necessary  to  allude  to, 
the  B&jpat  States  entered  into  treaties  with  the  Britiish  power. 
These  were  all  executed  by  the  end  of  1818,  in  which  year  Ajmer 
beoame  British  territory,  it  being  ceded  by  Sindbia.  The  Merwara 
parganas  were  ceded  at  the  same  time,  but  were  so  uncivilised  and 
remote,  that  they  bad  still  to  be  reduced  by  force  some  few  years 
afterwards. 
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§  2. ~ Peeuliariif  of  ihe  Bdjpni  arfauisatioH. 

This  very  brief  outline  of  the  history  of  Ajmer  is  neoesBary 
to  explain  the  general  position  of  affairs,  and  how  it  is  that  Ajmer 
represents  bo  exceptional  and  at  the  same  time  so  interestiDg  aa 
illustration  of  peculiar  landholding  customs. 

I  have  remarked  that  there  was  no  tribal  or  general  settlement 
of  Rajputs.  The  Government,  the  dominant  power,  alone  wis 
B&jput.  The  balk  of  the  individual  landowners  are  not  Sij- 
putfi?  ；  there,  consequently,  has  been  no  growth  of  village  oom« 
inanities  ；  indeed  these  were  quite  cmknowQ  in  Ajmer  till  introduced 
by  our  own  North-West  Settlement  system. 

I  shall  at  ODce  then  proceed  to  describe  what  was  the  Bajpat 
organisation  of  the  country,  as  regards  the  ruling  classes  or  cbidb, 
and  as  regards  the  tenares  of  the  actual  cultivators  of  the  soil. 

The  first  thing  that  strikes  as  is  that  there  is  not  one  roler,  bat 
a  series  of  chiefs,  who,  by  the  exigencies  of  the  case,  are  graded  in  a 
quasi-feudal  order,  and  are  bound  to  obedience  to  the  head  chief  or 
Mahar&ja^  and  to  appear  ih  the  field  when  required  with  a  certain 
force*  of  foot  soldiers  or  horse,  as  the  case  might  be.  Apart 
from  this,  tbe  chiefs  really  regarded  themselves  as  copAicenen 
or  sharers  with  their  leader  in  the  kingdom.    The  Mahirija 
is  the  head  of  the  oldest  or  most  powerful  branch  of  tbe 
dominant  clan  ；  the  chiefs  are  the  heads  of  the  other  branches,  or 
of  subordinate  clans.    The  system  of  sharing  or  dividing  the 
conquered  territory  into  feudatory  estates  do&  not  extend  beyond 
the  main  or  upper  grades  of  the  organisation— Uie  heads  of  the 
chief  branches  of  the  clan.  We  do  not  find  any  farther  shares  or 
small  allotments  of  land  to  leaders  of  troops  and  so  forth,  as  we 
do  in  the  organisation  of  the  Sikh  misls  in  the  Cis-Satlej  States 
of  tbe  Panj&b.   The  Ajmer  territory  exhibits  a  division  of  the 
whole,  first  into  the  royal  domain  or  kh&Isa  land 一 the  estate  of  the 

»  lUjpato  now  rarely  hold  land,  except  as  bhfimiyas  or  as  holden  of  i^taadd 
eitatet.— Settlement  Report,  1876,  §  98. 
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MaUriLja  or  leading  chief and  then  into  a  series  of  estates 
(taloqas)  for  the  Tfa&kurs,  lUos,  or  other  chiefs  subordinate  to 
him. 

In  each  of  these  estates,  the  right  of  the  chief  was  almost  inde- 
pendent; it  was  subject  only  to  doing  homage  to  the  Maharaja^  and 
paying  a  nazarina  on  succession,  appearing  with  the  proper  military 
force  when  called  on*,  and  rendering  extraordinary  money  aids 
when  the  necessities  of  common  defence  required  it.  There  were 
tlflo  other  feudal  dues  paid  in  some  cases.  The  estate  was  liable  to 
Beqaestration  {eabti)  (if  the  ruling  Prince  was  able  to  enforce  it)  as 
an  extreme  penalty. 

Inside  the  estates,  the  tenures  of  land  must  be  described  in 
separate  paragraphs :  we  have  some  cases  of  grant  as  jdgir  lands, 
some  special  tenures,  and  then  the  ordinary  castomarj  landholding 
of  the  villagers.  Bat  first  a  few  words  must  be  said  regarding  the 
lereniie. 

§  8. ~ Zand  Revenue. 

The  B£ja  in  his  estate,  and  the  chiefs  in  theirs,  took  a  share  in 
the  grain,  and  some  other  cesses  and  local  taxes  also,  from  the  land- 
holders.  As  between  the  chief  and  their  suzerain  no  reg^ular 
revenue  was  paid  ；  a  fee  or  "  nazarana  "  was  paid  on  saccession 
and  aid  was  given  as  required.  But  when  the  Mardthas  established 
their  power,  they  made  every  chief  pay  a  tribute  called  "  tankh^  " 
(or  "mfimla"  or  "  am  "  in  AjmeiC),  and  this  afterwards  was  paid 
by  custom  to  the  sovereign  power,  whoever  it  might  be. 

§  4. 一 Ordinary  tenure  of  land. 

As  r^rds  the  tenure  of  land  within  the  Mahdr^ja^s  or  the  cbiePs 
estate^  the  ordinary  form  of  landholding  was  very  simple.:  every 
one  who  wished  to  cultivate  land  permanently^  must  do  so  with 

*  W14ch  if  ascertained  and  laid  down  for  each  estate  according  to  cuftom.— See 
Bijpiit6ui  Oazetteer,  Vol.  I.,  pag«  59. 

藝 Tankli^  if  the  Marilthi  form :  it  indioateB  a  fixed  asBigned  sum  ；  "  aln*"  is  the 
fimn  of  the  Arabic  ，a(n  which  has  a  similar  meaning. 
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the  aid  of  a  well,  a  tank,  an  embankment  or  some  work  of  irri« 
gatioQ  ；  for  the  rainfall  is  too  limited  and  uncertaio  to  render  peima- 
nent  cultivation  otherwise  possible.  Any  one  who  chose  comld 
apply  to  the  Bija's  or  chiefs  officials,  and  get  permission  to  make 
the  work,  and  he  acquired  a  permanent  right  (bkwidarf)  to  tbe 
tank  and  the  land  which  was  watered  by  it*  Other  cultivation  being 
only  temporary,  and  rendered  possible  by  a  favourable  season  as 
regards  raiDfall,  no  one  acquired  any  right  in  tke  land;  it  was  cul- 
tivated by  permission  for  the  time  being,  and  then  lapsed  into  the 
general  estate  of  which  it  was  part. 

It  was  of  course  natural  that  landholders  should  settle  together, 
and  so  to  form  villages  that  had  a  separate  local  name  ；  but  no 
biswaddr  had  any  claim  to  anything  beyond  his  own  holding.  No 
one  was  responsible  for  bis  neighbour's  revenue  payment,  nor  did 
the  body  of  landholdecs  that  happened  to  live  together,  and  wbo 
submitted  to  a  common  headman,  who  looked  after  the  chiefs 
grain-collections,  ever  dream  of  claiming  any  "  common  "  land,  or 
any  right  to  an  area  of  waste  within  certain  boundaries. 

§  5. 一 Mgtr  GranU. 

In  the  klialsa  lands  charitable  grants  were  made,  and,  in  the 
chief's  estates  also.  These  are  always  found  in  Oriental  countries 
in  favour  of  religious  institutions,  persons  of  sanctity,  charities,  and 
80  forth.  In  Ajmer  they  are  called  "  jagir/'  and  here  the  term  has 
not  the  meaning  which  it  elsewhere  bears.    For  military  service  is 


uot  be  made  on  a  condition  that  was  the  normal  one  ；  and  jagfr 
fiimply  meant  a  royal  or  princely  grant  in  full  proprietary 
risrht,  with  a  total  remission  of  revenue,  or  a  reduced  revenue 
demaud  only. 

When  a  j<lg(r  was  given,  the  grantee  became  entitled  to  all  the 
unoccupied  land  in  the  grant,  and  to  such  as  he  had  himself  provided 
the  means  of  irrigation  for  ；  but  lands  already  in  the  occapation  of 
l>er80Ds  who  had  made  wells,  tanks,  or  embankments,  coutinuod  to 
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be  held  by  tbem,  and  the  biswadari  right  was  not  destroyed  by 
the  grant,®  though  the  holder  had  to  pay  his  revenue  to  the 

lu  j^r  eeiates,  the  grantee  collected  a  pain  share  by  estimate 
of  the  crop,  and  fixing  of  the  weight  which  each  payer  had  to  give. 
Mcmey  Msessment  was,  aod  still  is，  unkDowii.^ 

When  the  district  came  under  British  rule,  the  true  position  of 
the  jigir  estates  was  not  at  first  understood^  aad  in  1874  a  com- 
mittee reported  on  the  whole  subject.  The  status  of  the  jdgirdar^ 
in  rdatkm  to  the  land  occupiers,  was  formally  declared  in  a  Settle- 
ment proceeding  on  18th  August  1872. 

Oat  of  a  total  of  160,838  acres,  with  a  revenue  of  R&  91,000, 
65,472  acres,  with  a  revenue  of  Bs.  43,000,  are  held  in  jagic  by 
akrmes  and  religious  institutions^. 

§  6.—Bi4m  Estates. 

Another  ancient  tenare  recognised  in  R^jputana  was  the 
" bhtf  m  V,  It  consisted  in  an  absolute  estate  in  a  given  area  of  land, 
which  might  be  coupled  with  the  condition  of  maintaiDiDg  good 
order,  being  answerable  for  crime,  and  so  forth. 

It  seems  moBt  probable  that  the  bhdm  holding  really  represented 
the  last  remnant  of  the  former  estate  of  a  Rdjput  chief  whose  family 
htd  been  displaced,  in  the  continual  struggle  for  sapremacj  that  was 
going  on.  The  family  retained,  or  were  allowed,  out  of  consideration, 
by  the  chiefs  who  gained  the  uj^er  hand,  to  retain  a  certain  "bhtim" 
holdio^j  and  this  being  of  ancient  date  and  hereditary^  was  looked 
upon  with  great  respect.  It  was  an  '  allodial ,  holding,  that  is,  free 
from  feudal  obligations*  From  time  to  time  bhiimiyi  holdings  were 
created  by  grant.  It  was  given,  for  example^  as  "  mundkati,"  or 
compensation  for  bloodshed,  to  heal  a  feud,  or  as  a  reward  for 

•  Ajmer  Gazetteer,  p.  28. 

" Settlcraeut  Report,  1875,  §  87. 

•  GazcttMr,  p.  23. 
From  bhCim,  'the  soil/ 
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service  in  keeping  watch  and  ward,  &c.*°  Some  owed  their  origin 
to  grants  to  younger  sons  and  brothers  of  chiefs. 

These  holdings  still  Burvive  as  revenue-free  holdings  not  resam- 
able  by  the  State.  Up  till  1841  they  paid  a  quit-rent.  They  are 
inalienable  by  the  proprietor.  They  descend,  however,  not  only  in 
the  male  line  to  lineal  descendants^  bat  without  restriction,  E?en 
great  chiefs  like  to  hold  bhdm  estates  ；  one  Mah&r&ja  and  several 
considerable  IMkurs  are  "  bhumiy&s/^  or  holders  of  bhum  estates 
in  Ajmer. 

The  bhdmij&s  were  bound  to  give  aid  in  repressing  daooities 
and  other  crimes  in  their  village,  and  to  protect  travellers.  For 
some  time  they  were  held  responsible  to  make  restitution  to  persons 
who  suffered  from  a  robbery  within  their  limits'. 

There  are  still  109  bhum  holdings  in  Ajmer,  but  16  are  held  by 
ofaiefs  who  hold  "istimrirC"  estates.  These  are^  consequenUj,  in 
the  hands  of  a  single  owner.  The  others  are  shared  like  other  pro- 
perty, and  there  are  now  2,04 1  shares  in  bhiim  holdings. 

§  1. '^Effect  ofBritisi  setilement. 

It  will  now  be  interesting  to  explain  how  the  settlement  of  the 
country  under  British  rule  has  developed  or  changed  the  customs 
thus  described.  The  first  thing  that  strikes  us  is,  that  we  hare 
now  two  parallel  revenue  systems  as  it  were— one  applying  to  the 
kh^lsa  land,  the  other  being  a  system  for  the  management  of  the 
chieFs  estates,  which  has  quite  a  different  form. 

The  kh&lsa  estate,  comprising  about  one-third  of  Ajmer  (and 
the  whole  of  Merwara)  j  became  the  property  of  the  British  Govern- 
ment, and  was  therefore  subject  to  British  law,  and  has  been  setUed 
on  theNorth-West  system,  and  proprietary  rights  which  never  existed 

w  Bhdm  holcUngs  in  all  cover  an  area  of  21,800  acres,  of  which  14800  are  in 
kh&Ua  villages,  5,900  in  j^gir  yillagea,  and  1,000  in  istamr^rl  estates. 
1  See  Regulation  II  of  1877,  section  36. 

' Ajmer  Gazetteer,  page  25.'  This  last  aroee  out  of  the  custom  in  Bajpntiiu  ihit 
the  lUj  should  oompeiiBtte  travellers.  It  is  obnous,  howeyer,  that  nanj 
" bbtim "  estates  would  be  quite  unable  to  make  any  sach  compensation,  and  the 
custom  is  coDBequcntly  dying  out. 
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before  have  bten  conferred.  The  same  procedure  could  not,  how- 
ever, have  been  equitably  followed  in  the  chief's  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  chiefs  rights  were 
recognised  by  '  sanad 》 grants,  and  no  interference  with  their  internal 
afiairs  has  been  contemplated^  nor  has  any  settlement  been  made 
for  the  villac^es.  Our  Government  has  not  in  fact  interfered  to 
define  the  right  of  any  one,  except  the  talaqdar  or  estate-holder 
hinudf.  I  shall  first  describe  how  matters  developed  in  the  kh&lsn 
laod. 

$  S,— Early  manaffemeni  of  the  kidlsa. 

At  first  the  British  officers  managed  the  khalsa  domain  exactly 
on  the  lines  of  the  original  custom.  The  early  administrators  were 
in  fact  the  stewards  of  a  great  estate.  They  built  tanks  and  made 
embankments;  they  founded  hamlets  and  gave  oat  leases  to  settle 
and  improve  the  lands.  In  1849,  however,  a  settlement  of  the 
Itnd-revenae  on  the  North- West  system  was  ordered.  A  sketch  of 
the  history  of  the  settlements  will  be  given  further  on':  here 
it  is  only  necessary  to  say  that  the  result  was  that  the  contiguous 
groope  of  biswadars  were  formed  into  villages  ；  and  that  the  waste, 
hitherto  at  th^disposal  of  the  estate,  was  allotted  out  and  divided 
among  these  "  villages."  The  hamlets  founded  by  Colonel  Dixon 
were  also  made  into  villages,  the  iieighbuaring  waste  being  given  up 
to  them.  Thus,  a  very  importaut  change  was  effected.  The  group 
of  cultivators^  some  of  whom  possessed  the  biswadari  right,  others 
of  whom  were  mere  temporary  lessees,  oow  became  a  "  proprietary 
body;"  they  were  styled  in  official  revenue  language  "  bliaidch&rd  " 
villages;  the  waste  within  the  area  of  each  became  the  "shimildt" 
or  common  property  of  the  village  body. 

This  coarse  was  aPtervvards  much  regretted*.  As  soon  as  forest 
science  was  sufficiently  appreciated  to  enable  people  to  recognise 

•  As  %  matter  of  general  principle,  tt  is  always  undesirable  that  State  rights  should 
be  readily  giren  away,  instead  of  keeping  them  carefully  to  be  utilised  as  occasion 
Rqniret.  I  hare  no  doubt  that  the  exifltenoe  of  many  righU  ofuter  (or  what  we 
mitft  pneiieally  adoiit  as  sucb)  iu  the  waste,  had  its  inflaouce  in  commendiag  to  the 
•vfthcritUs  the  idoA  of  partitioning  the  waste.   It  is  often  uufortunately  overlooked, 

%  K 
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that  the  clothing*  of  Ajmer  hills  wiib  tree  vegetatJon  was  essentid 
to  the  f^elfare  of  the  country,  to  the  supply  of  water  in  its  tanks,  to 
regulate  both  the  trarface  and  the  sobsoii  drainage,  and  not  im- 
probably to  affect  the  humidity  of  the  atmosphere,  it  was  derired  to 
form  forest  estates,  to  be  placed  nnder  conserTatiTd  manageffieni. 
But  by  that  time  the  work  of  1850  had  borne  its  frnits.  The 
land^  once  the  nudoabted  property  of  the  State  and  available  to 
form  forest  reserves  which  might  have  beeA  the  wealth  of  the 
country,  bad,  in  deference  to  a  system,  been  given  away,  and  it  was 
necessary^  therefore,  in  1874,  to  make  a  Regulation  under  the  Sd 
Vic,  Cap.  8,  for  forming  forest  estates,  recovering  for  that  purpose 
the  available  waste,  and  allowing  rights  in  it  as  compensation  for 
the  process  of  re-annexation^. 

Fortunately,  this  plan  of  constitnting  State  forests  has  ao- 
Bwered  well.  The  benefits  are  so  great  that  the  people  are 
beginning  to  appreciate  them.  It  is  certain  that  it  was  onlj  by 
such  a* step  as  that  taken  in  1874,  that  the  water-supply  in  the  Uoks 
ean  be  preserved,  and  that  supplies  of  fodder,  against  times  of 
famine,  can  be  secured. 

§  9.— iS*  present  tenures. 

The  Land  Bevenae  Regulation^  now  orders  the  rigfaU  which 
exist  under  the  village  system.  The  old  biswad&rs  have 'become 
proprietors,  and  now,  if  a  settler  desires  to  oome  in  and  cleai 
the  waste,  he  has  to  obtain  the  permission  of  the  village-owueif, 
who  are  the  owners  of  the  waste  as  their  common  land. 

Partition  of  the  common  land  is  also  allowed  as  of  anj  other 
jointly-held  lands  :  a  minimum  is,  however,  fixed,  below  wbich  divi* 
sion  is  not  allowed  to  go.    Some  special  arrangemimtB  co&Decied 

tbttt  a  most  extensive  nser  of  the  land  by  one  set  of  people  does  not  neceMarilj  imply 
ihftt  the  people  bad,  or  ought  to  hwe,  a  proprietary  right  in  the  soil  This  I 
have  explained  fully  in  my  "  Manual  of  Juritpmdenee*' 

•  The  terms  under  which  Qoyernmont  ean  now  take  np  what  hue  become  vilkft 
lund,  for  forest  purposes,  may  be  seen  in  section  6  of  Ajmer  RcgolaUon  VI  of  1874 

»  S«e  BegulaUon  II  of  1877,  section  7»  &e. 
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with  the  levy  of  the  revenue  had  modified  the  strict  action  of  the 
North- West  sjstem  ；  and  no  doabt  care  has  been  taken  to  mould 
tlie  settlement  arrangements  as  much  as  possible  to  suit  the  actual 
<»Dditioo  of  the  villages. 

§  10. 一 State  riff  his  re$ervefL 

Under  the  new  system^  moreover,  the  State  reserves  to  itself 
6ome  eonBidi-Fable  rights.  Besides  its  usual  right  of  revenue,  it  re- 
maioB  proprietor  of  tanks  it  has  constructed,  and  owns  the  land 
(available  in  the  bed  of  the  tank  at  <3ertain  seaaons  for  cultivation)^ 
and  the  land  on  the  slopes  of  embankments.  It  reserves  also  all 
mineral  rights^  and  may  quarry  for  stone«  gravely  &c« 

§  W.^Olher  land  tenures  in  ike  khiUa. 

The  biswadari  right  has  thus  considerably  altered  from  wb&t  it 
originally  was.  The  "jfigir  "  tenure  and  th6  bbdm  tenure  retain 
their  ancient  features,  as  already  described.  Bhum  holdings  are 
dealt  with  in  the  Regulation  (sections  31-36)  ；  sanads  are  granted 
for  them,  and  the  sanad-holder  and  his  successors  in  interest  are 
alone  the  proprietors.  A  rule  of  succession  is  also  laid  down. 
There  can  be,  as  I  said,  no  alienation  of  a  bham  estate,  except 
in  favour  of  a  person  who  is  a  co-sharer  holding  under  the  same 

No  jagir  is  recognised  which  has  not  been  granted,  confirmed, 
or  recognised  by  a  sanad  issued  by  proper  authority*,  lu  this 
flanad  conditions  may  be  entered  making  the  rules  contained  in  th^ 
Land  and  Bevenue  Regulation^  regarding  alienation^  succession,  or 
nuuiitenance  prescribed  for  istimr&ri  estates,  or  bhtim  estates  (as  the 
case  may  be),  or  any  other  special  rales  on  these  subjects  that  shall 
be  iu  force  as  regards  the  estate,  binding  ；  and  the  jigd  dar  must 
accept  these  rules  or  resign  the  estate.  There  are  some  bhunoi 
holdings  inside  j^gir  estates. 

•  RegalaUou  II  of  1877,  eection  87,  &c. 
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§  1 2.— 5« bordinate  tenures  in  kh,dUa  villaget. 

Under  the  original  system  of  landholding  implied  by  the 
biswad&ri  right,  there  was  but  little  roum  for  the  growth  of  sub- 
ordinate tenures.  "  A  non-proprietary  cultivating  class,"  says  Mr. 
LaTouche,  "  hardly  exists  in  either  district."  Where  tenants  exist, 
they  generally  pay  the  same  rates  of  produce  as  the  proprietors 
themselves  paid  before  the  regular  settlement^. 

But  though  there  may  be  but  little  opportunity  for  the  growth 
of  tenant-right^  there  are  casee  in  which  a  right  has  to  be  proyided 
for,  which  cannot  now  be  conveniently  described  otherwise  than 
as  an  occupancy  right. 

In  the  days  of  rapine,  raid,  and  internal  war,  which  make  up  the 
history  of  the  Rajput  State,  it  was  inevitable  that  land  should  have 
changed  hands  ；  one  tribe  got  the  upper  hand  and  had  little  hesitation 
in  displacing  others :  not  only  so,  but  the  repeated  occurrence  of 
famine  has  caused  the  landholders  to  get  into  debt.  Hence 
it  may  often  have  happened  that  an  old  biswaddr  was  turned 
oat  of  his  land,  or  was  obliged  to  give  it  up  owing  to  poverty, inabi- 
lity to  pay  the  revenue,  and  so  forth,  but  still  m&iiaged  to  retain  part 
of  it  as  the  "  tenant "  of  the  supervening  ownec  It  is  now  impossible 
that  the  effects  of  such  ancient  wrong-doing  can  be  reversed  ；  so  the 
" tenant "  remains,  but  is  privileged,  and  the  Regulation  specially 
protects  him  as  an  "  ex-proprietary  tenant®/'  Such  a  tenant  is  al- 
lowed a  permanent  tenure,  at  a  rent  which  is  to  be  five  annas  four 
pie  per  rupee  less  than  the  prevailing:  rate  paid  by  tenaDts-at-will 
for  lands  with  similar  advantages  in  the  neighbourhood.  No 
agreement  to  pay  higher  rent  is  valid. 

There  may  be  other  "  occupancy  tenants  V'  as  they  are  mentioned 
in  the  Regulation.  This  is  a  wise  provision.  It  virtually  allows 
full  latitude  to  actual  facts.   Any  one  can  claim  an  'occupancy 

， Settlement  Report,  1875,  section  96. 
«  Regulation  II  of  1877,  section  41,  &c. 

•  For  example,  tliey  may  have  taken  part,  though  in  an  inferior  poeitioD,  in 
building  the  tank  and  cultivating  the  soil  that  gare  origin  to  the  owner's  or  bit* 
wnd4r'B  right. 
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right  ^  and  prove  it  by  the  custom  of  the  village,  by  special  agree- 
ment, and  so  forth.  The  Regulation  admits  the  possibility  of  such 
a  right  without  defining  it,  and  merely  attaches  certain  legal  pro- 
tective provisions  to  such  a  right  when  proved  to  exist. 

The  main  security  snch  tenants  have  is,  that  besides  the  right 
of  occupancy  (which  cannot  be  defeated,  except  pursuant  to  a  decree 
of  court  given  on  specific  grounds  or  on  failure  to  satisfy  a  decree 
for  rentio)  ；  the  rent  is  always  fixed,  or  may  be  fixed  ou  application, 
at  settlement,  or  subsequently  by  the  revenue  officers. 

It  is  UDneccssarj  for  me  to  describe  the  simple  provisions  of  the 
Begalation  regarding  the  divisfou  of  cropa  between  landlord  and 
tenant,  the  practice  for  ejecting  tenants  when  they  are  lawfully  to 
be  ejected,  and  regarding  the  relinquishment  of  holdings  by  the 
tenant.  The  Regulation  itself  may  be  consulted. 

§  IS.'^Jfodem  state  of  rightn  in  Taluqas  or  Chiefs,  Eitates. 

Side  by  side  with  the  kbalsa  villages,  which  we  have  just  been 
coDsidering^  are  the  chiefs'  estates,  in  which  no  such  settlement 
^Btem  has  been  applied.  The  estate  itself  and  the  right  in  it  has 
been  defined,  bat  its  internal  affairs  are  not  interfered  with.  The 
chiefs^  estates,  called  taluqas  (the  chiefs  being  taluqd&rs),  are 
secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  talaqas  have  been 
conrerred  in  absolute  proprietary  right  by  virtue  of  sanads  called 
" istimrdri  "  grants.  Hence  the  important  taluqa  and  jigir  estates 
»e  held  as  "  istimr^ri  estates. " 

The  istimrari  estates  only  pay  revenue  to  Government  in  the 
form  of  a  permanent  and  unenhanceable  tribute.  Till  1755,  they 
had  paid  do  revenue,  bat  then  the  Mardthas  imposed  a  tribute,  and 
？ arioQs  other  cesses  also.  The  British  Government  abolished  the 
cesses,  but  at  first  asserted  a  right  to  re-assess  the  tribute.  This 
right  was,  however,  formally  waived  in  June  1873. 

*  RegnUtion  II  of  1877,  sections  62  —  54.  An  "  ex-proprietary"  tenant  can- 
not bf  ejected  even  on  a  decree  without  the  0ai]ction  of  the  CoiDinUsIoner. 
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The  istimrwi  tenure  is  also  associated  witb  oertun  spedil 
rules  legalised  by  the  Land  Revenue  Regulation  of  1877^  The 
estate  is  inalienable  by  any  permanent  transfer  :  mortgage  beyond 
the  life  of  tbe  mortgagee  is  also  invalid. 

SaocessioD  is  now  by  primogenitare  only.  Hence  there  is  do 
divishm  of  these  estates,  a  fact  which  has  a  very  important  inSa* 
ence.  The  "  isttmr&rd4r  "  enjoys  also  some  special  immunities  and 
protection  regardii^  criminal  proceedings,  and  as  regards  monej 
decrees  of  tbe  civil  court. 

Nazarfiiia  is  paid  according  to  old  custom  to  tbe  Qovernment  od 
tlie  occasion  of  a  BoecesMon. 

The  istimrfiri  estates  are  now  some  sixty -six  in  number,  where- 
as ihe  original  fiefs  were  only  eleven.    But  this  will  illostnte  the 
importance  of  tbe  principle  of  sueoeesion  by  prinM^peniture.  I 
have  in  a  previous  chapter  had  occasion  to  remark,  in  speaking  of 
ihe  old  Hindu  Rij,  how  in  some  Camilies  the  principle  of  indivisi- 
bility was  preserved,  while  in  others  the  estates  were  divided  till 
nothing  but  small  estates,  which  practicallj  formed  zamindari  yil- 
luges  hehl  by  a  number  of  selected  owuers,  remained.    In  Ajmer,  it 
seems  the  principle  of  indivisibility,  that  is,  succession  to  the 
tldest  heir  alone,  was  not  at  first  recognised.    In  former  times  tbe 
estate  was  divide  among  the  succeeding  sons  and  heirs,  according  to 
Hindu  law,  though  the  "  pafcwi/*  or  heir  to  the  dignity  of  the 
diiePs  seat,  got  a  double  share'  in  recognition  of  his  position  as  chief. 
Then  in  course  of  time  the  eldest  came  to  take  the  estate  at  large, 
wid  the  other  brothers  got  a  village  or  two  each,  on  what  was 
called  a  "  gris  "  tenure*. 

It  is  thus  the  result  of  the  former  dWisibiUty  of  estate*  that  the 
eleven  original  fiefs  broke  up  into  the  present  number  ；  at  least  that 

1  RegnUtion  II  of  1877,  Mctions  20—80. 

， See  Ajmer  QtmUtv,  pago  2S.  It  is  intorerting  to  notice  thst  joft  tb«  mme 
thing  nwy  be  observed  in  the  estates  of  the  Sikh  j^frdan  and  cbiefs  of  the  Cis- 
SaUej  States.  If  there  are  four  sons,  the  esUie  will  be  diTiced  into  Ave  lotei  d 
which  two  go  to  the  eldest 

»  ••QWb"  mmaB  literally  'a  mouthful,'  tad  imptieB  that  the  gnmtoe  —  • 
poiilon  of  the  pradooe  of  the  ▼illages  to  whkh  the  grant  estencU  for  bis  nwunteiitt* 
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b  the  chief  cause,  for  during  the  stormy  histoiy  of  R&jput  estates, 
a  powerful  branch  of  a  family  majr  have  succeeded  in  effecting  a 
sepantioD  of  a  portion  of  the  estate  for  his  own  beoefit,  without 
any  general  principle  of  divisibility  being  recognised. 

In  short  the  existing  number  and  size  of  the  estates  or  ialuqas 
hag  resulted  from  the  disnoLemberment  of  larger  estates  ；  and 
in  some  cases,  where  division  of  the  estates  has  been  effected,  the 
bianeh  estate  has  remained  separate  but  subordinate  to  the  larger 
one*.  Had  the  principle  of  division  gone  on,  the  estates  would  in 
time  have  become  completely  broken  up  into  mere  village-estates, 
just  as  we  saw  in  the  eurioas  case  of  the  Ttlok  Cbandi  B^is  in 
fiai  Bareli,  But  the  coetom  of  indivisibility  gained  ground, 
and  it  ia  now  fixed  by  law.  Younger  sons  now  only  get  a 
cuh  maintenance,  or  a  life-grant  of  villages,  or  something  of 
Qmi  kind. 

The  istimriri  estate-holders  (as  well  as  some  of  the  larger 
Uptdirs)  became,  in  the  coarse  of  time,  heavily  encumbered,  and 
ia  1872  a  fiegulation  was  pasBcd  for  their  relief.  GovernmeDt 
ad  weed  some  seven  lakhs  of  rupees,  which  was  the  aggregate 
mount  of  the  debts/  and  these  were  paid  off  or  compromised  aoder 
tbe  Regulation :  the  advance  with  interest  is  being  gradually  paid 
back  to  Government, 

The  present  position  of  the  chief's  estate  is,  therefore,  a  somewhat 
nodified  one  as  compared  with  what  it  formerly  was.  In  old  days 
the  chiefs  estate  was  held  conditionally  oo  military  service  ；  it 

*  The  CommtMioner,  Mr.  Leslie  Saanders, 冒 ritea  to  me  as  follows  ： -一 
"The  leMer  iftimhbrdin  are  banded  togetiier  in  grospfl  tceording  to  their 
teoitk  under  the  preient  chief  represeataiive  of  the  original  «tock  from  whiek 
Uiey  bsre  iprang  j  suoli  liolden  of  diyisions  of  estates  are  sometimes  called  sab- 
tilnqd^  The  leBser  istimrMibr  is,  nererthelees,  foil  proprietor  of  his  estate, 
oaly  he  pays  Mi  revenae  or  tribate,  not  direct  to  Qovernment,  bat  tbroagh  the  chief 
wi&  wbooi  ha  if  lineally  connected.  He  gits  behind  the  chief  in  darMr,  and  is 
kmnd  to  observe  the  ceremonial  acknowledgments  of  loeial  svpremacy  custom • 
try  in  native  eourta.  This  is»  jiowever,  aometiimet  evaded.  On  failore  of  an  heir 
the  estate  of  an  inferior  istunhbtUlr  would  ordinarily  rerert  to  tbe  head  of  the 
fine;  and  in  two  instances  estates  anaUe  to  pay  their  rerenoe  have  bsen  mAd« 
OTv  pennuientl/  to  the  head  of  their  clan.'' 
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，a8  liable  to  sequestration  for  misconduct,  at  least  in  theoiy.  In 
the  .first  days  it  paid  no  revenue,  bat  afterwards  not  only  \m 
a  revenue  levied,  but  the  revenue  was  not  fixed,  bat  was  liable  to 
enhancement^  at  least  virtually  so,  in  the  form  of  ceaBes  and 
forced  aids. 

Our  Government  has  conceded  a  fixed  revenae^  gpnnted  s 
permanent  estate,  rendered  the  estate  indivisible  and  inalienabk 
by  permanent  transfer,  and  has  enforced  qo  condition  of  military 
service. 

\  14. 一 Subordinate  Tenures  in  I^iimrdri  EsUUes^ 

There  may  be  bbtimiya  holdings  and  grants  in  jagir  inside  the 
chiefs  (istimrari)  estate,  just  as  there  are  on  Government  lands, 
but  th^y  are  few  in  number^  As  regards  subordinate  tenures, 
I  have  already  remarked  that  Government  has  oot  intio- 
daced  any  eettlement  into  the  istimrdri  estates.  Having  fixed 
the  ^teut  and  declared  the  nature  of  the  tenure,  no  internal 
interference  m  the  way  of  sub-settJeineiits  has  beea  contemplated. 
Government  was  opposed  to  the  policy  of  making*  records  or  re* 
quiring  sub-settlements  for  the  protection  of  the  village  landholders, 
aud  in  this  respect  the  istimriri  villages  are  entirely  differently 
Bitaated  from  what  they  are  in  kh&lsa  lands. 

In  the^early  days  of  British  rule,  Mr.  Cavendish  (1829)  made 
a  formal  enquiry,  and  the  istimr^rdai*s  admitted  that  the  perma- 
nent improver  of  land  had  a  riglit  which  was  virtually  the  same 
as  the  biswadiri  right  recognised  in  the  kh&Isa*. 

Consequently,  though  the  chief  is  legally  the  sole  owner,  and 
the  people  are  his  tenants,  those  who  would  have  been  "  biswadars  " 
in  the  khdlsa,  have  a  f  Tactically  indefeasible  right.  As  a  matter 
of  fact,  disputes  between  a  chief  aud  his  teuauts  rarely  or  never 
come  before  the  authorities.  The  Land  Revenue  Regulation,  giving 
effect  to  the  full  proprietary  right  in  ( istimrdri  ，  estates,  provides 

*  The  bbdrnfya  holdings  in  istimriiri  estates  only  amount  to  about  1,000  acrei* 

•  Settlement  Report^  1875,  §§  86,  86. 
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(section  21)  that  all  tenants  on  such  estates  shall  be  preBnmed 
to  be  tenanis-at-will  till  Xhe  contrary  is  proved. 

§  Ih.—Hislofy  of  the  selllement  of  KhdUa  villaget. 

The  territory  of  Ajmer  has  remained  as  ceded  in  1818,  with 
the  exception  of  five  villages  given  over  by  Sindhia  in  I860?. 
Mr.  Wilder  was  the  first  Superintendent.  The  Mar^thas  estab- 
lished an  arbitrary  system  of  taxation,  but  shortly  before  cession 
a  land  revenue  had  been  fixed,  which  was,  however,  exclusive  of 
the  068866.  The  chiefs  estates  paid  a  fixed  tribute,  and  an  agree- 
ment was  come  to  that  any  future  increase  should  be  in  the  form 
of  separate  cesses  ；  the  chief,  no  doubt,  feeling  that  if  a  change  of 
rulers  occurred,  they  might  succeed  in  getting  off  payment,  which 
would  be  di 伍 cult  if  sach  cesses  were  once  consolidated  with  the 
tribate. 

Sindhia  farmed  the  villages  for  the  amount  of  the  "  aia  "  or 
fixed  revenue,  but  extra  cesses  were  levied  under  4A  different 
heads^. 

This  system  was,  of  course,  abolished  by  the  Saperintendent^ 
who  returned  to  the  earlier  system  of  estimating;  in  cash  the  value 
of  one-half  the  grain  produce  of  the  village.  The  asseesment^ 
however,  broke  down,  owing  to  famine  and  failure  of  crops  ；  and 
after  that  a  short  isettlement  was  made  under  Mr.  Middleton. 

In  1827  Mr.  Cavendish  succeeded  to  the  district  and  revised 
the  settlement.  This  officer  was  much  more  desiroas  of  moderation  in 
the  revenue  assessment  ；  and  he  seems  also  to  have  conceived  the  idea 
that  the  groups  of  biswadars^  with  their  patel  or  headman,  formed 
" commimities "  who  might  be  regarded  as  owners  of  the  area 
within  the  village  limited 


«  Gazetteer,  p.  75. 

7  One  such  cess  was  the  perquisite  of  Sindhia's  wives  ；  another,  called  "  Bhent 
Bai  Sihiba,"  went  to  his  sister  :  his  daughter  and  "  pCr,"  or  spiritual  adviser^ 
mch  received  a  certain  ceM  (Gazetteer,  p.  76). 

•  SeUlement  Report  by  J.  D.  La  Touche,  C.8,  1875,  §  77,  &c. 
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In  1835-36  Mr.  Edmonstoue  proceeded  to  make  a  settlemeni  for 
10  years,  still  spoken  of  as  the  "  deoeoniai  settlement^ "  and  imported 
on  the  20tli  May  1836.  This  report  did  not  endorse  the  idea  of 
the  village  being  proprietary.  The  tenure  was  compared  to 
that  described  by  Sir  T.  Munro  (Governor  of  Madras)  in  Arcot. 
The  holdings  were  separate,  though  cattle  of  the  village  grazed 
in  common  over  all  unenclosed  kinds,  when  the  crops  were  off  the 
ground. 

The  most  important  Cact  in  the  re  venae  history  of  Ajmeru  the 
appoiutment  of  Major  Dixon  in  18l>2.  This  officer  had  pre- 
viouBly  been  in  charge  of  Merw&ra,  where  his  saooess  had  been 
great.  On  the  expiry  of  the  10  years'  settlement^  Major  Dixon 
held  the  whole  district  "  kh&m^ "  as  the  Merw^ra .  parganas  nrere 
held.  Within  six  years,  more  than  four  and  a  half  lakhs  of 
rupees  were  wisely  spent  in  tanks  and  embankments,  and  a  moch 
lower  rate  of  collection  was  established  ；  the  assessment  was  reduced 
to  two-fifths  of  the  produce,  and  the  "  zabti"  or  cash  rates  levied 
on  certain  of  the  more  valuable  crops  were  lowered. 

Mr.  Thomason,  when  Lieutenant-Governor  of  the  Norfli- Westera 
Provinces,  visited  Ajmer  in  1846,  and  though  he  could  not  but  admire 
the  work  of  Major  Dixon,  he  felt  that  sach  an  administnition  was 
solely  dependent  on  the  skill  and  energy  of  one  man  ；  some  system 
that  could  be  worked  by  any  ordinary  officers  was  necessaiy.  As 
Mr.  ThomasoQ  was  natarally  in  favour  of  the  North-Westera 
system,  he  concluded  that  the  plan  of  village  assessments  was  the 
only  0D6  that  would  answer  as  a  permanent  arrangement. 

A  settlement  was  accordingly  carried  out  in  1849-50  on  tiie 
*^  mauzawar''  plan.  It  has  been  said  that  the  settlement  was 
mauzaw&r  only  in  uame'.  This  may  be  true  as  regards. the  collec- 
tions^ which  were  levied  on  the  individual  holdings,  since  it  WBsnot 
practically  possible,  in  a  country  so  liable  to  famine  or  failure  of 
crops,  really  to  make  the  whole  village  reBponsible  for  failure  of 
some  of  its  cultivators.  But  what  is  at  least  equally  important,  and 

>  Gaiettoer,  p.  86. 
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wbit  made  the  aetilement  esBentially  mauzawsi^  was,  that  under 
orders  received.  Colonel  Dixon  divided  oat  the  land  among'  the 
villages,  giving  the  adjacent  waste  to  each,  and  thns  erected  the 
old  independent  biswad&rs  and  their  patel  into  a  proprietarj.  body 
who  became  the  Joint  owner*  of  the  entire  areay  waste  and  euUivaied, 
in  the  Tillage.  The  village  boandarieB  on  this  plan  were  demar- 
cated in  184910. 

§  16. ~ Present  farm  of  adminUiration. 

With  Colonel  Dixon's  death  ended  an  important  era  in  Ajmer 
Berenne  History.  In  1858  the  district  of  Ajmer  was  united  with 
the  Merw&ra  parganas  under  one  "  Deputy  Commissioner, "  who 
was  sQbordiuate  to  the  "Agent  to  the  Governor  General  and  Com- 
mtseioner/'  This  lasted  till  1871,  when  a  separate  Commissioner 
was  appointed,  and  the  Agent  to  tbe  Governor  General  for  R^j- 
paULoa  became  ea^officio  Chief  Commissiooer. 

Fop  Merwara  there  is  an  Assistant  Commissioner  at  Beawar. 
The  district  is  divided  into  tafasfls  uuder  tahsiidars  on  the  usual 
North- West  plan. 

The  province  is  organised  generally ,  as  a  non-regulation  pro- 
vince. Its  laws  will  be  found  collected  in  the  Ajmer  Code,  issued  by 
the  Legislative  Department  of  the  Government  of  India.  It  also 
is  a  Scheduled  District  under  Act  XIV  of  187 化 

§  17. 一 Recent  Settlement  proceedings. 

The  history  of  the  district  since  tbe  settlement  of  1S50  must 
bere  be  passed  over. .  It  is  a  record  of  struggle  with  difficulties  owing' 
to  nufavonrable  seasons.    At  one  time  the  rain  fell  in  unseasonable 

*  Settlement  Rqwrt,  1876,  §§80, 81.  The  villages  were  now  called  bhalachA 骞 
Ai  vsital  irith  tbeae  official  changes,  the  people  did  not  appreciate  them.  "  Even  now, ', 
■•y*  Mr.  La  Tonche, "  the  cbanKe  ia  hardly  understood  and  is  not  appreciated  by  tbe 
people.  Duly  petitions  were  filed  by  men  anxioog  to  improve  the  waste  land  of 象 
vUUgey  prajing  that  Qoyernment  will  grant  them  leases  in  its  capacity  of  landlord." 
Of  eoane tnch petitions  haYe  to  be  referred  to  the  "  village  proprietor"  who  now 
own  tbe  waste. 

, e<uetU  qf  India,  20th  October  1877,  p.  605. 
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torrents,  bursting  embankments^  breaching  the  banks,  and  causing 
floods  which  rotted  the  crops  and  swept  away  the  soil.  At  another, 
drought  lasted  late  into  the  season,  cattle  died  and  revenue  could  . 
not  be  paid.  But  in  spite  of  everything  the  condition  of  the 
country,  under  wise  management^  slowly  improved*.  In  1868-69 
the  district  was  visited  by  a  famine  of  exceptional  severity  and 
duration^. 

After  the  &mine，  which  destroyed  a  large  number  of  the  cattle, 
as  well  as  a  high  percentage  of  the  population,  and  produced  a 
fearful  state  of  indebtedness  among  the  people,  a  revision  of  settle- 
ment was  made. 

The  old  custom  was  that  biswadari  holdings  were  not  saleabloi 
80  that  mortgages  are  the  custom  of  the  country.  Even  now,  land 
is  never  sold  in  execution  of  a  decree  of  court.  After  the  famine, 
the  last  settlement  operations  disclosed  the  fact  that  the  mortgage 
debts  amounted  to  Rs.  11,55,437*. 

The  report  of  the  revised  settlement  is  dated  1875.  Of  coarse 
the  village  settlement  is  maintained,  but  arraDgements  have  been 
made  which  mitigated  the  difficulties  of  the  theoretical  joint  respoo- 
sibility*. 

3  In  1860  Major  Lloyd  minutely  inspected  the  district  and  made  a  complete 
and  interesting  report  on  its  conddion,  which  fuUj  bears  oat  what  is  stated  above. 
■  See  a  good  account  of  this  in  the  Gazetteer,  pp,  90,  91« 
♦  Gazetteer,  p.  96. 

' On  this  subject  Mr.  LaToucbe  writes  as  follows  (Qazetieer,*  p.  93) ： 一 
" The  village  system  of  the  North-Western  Provinces  is  not  self-Kcting 
beyond  a  certain  point,  and  a  mouzawdr  settlemcut  cannot  succeed  in  Ajmer-Merv-ini. 
By  the  term  *  mouzaw^  ，  is  meant  a  settlement  where  tbe  assessment  is  based  on  the 
average  of  good  and  bad  seasons,  and  where  tbe  principle  of  joint  respoiuibUitj  ii 
enforced  in  the  collection  of  the  revenue.  The  seasons  present  too  great  yicissitodes 
to  allow  of  an  equal  annual  demand  being  assessed,  but  this  difficulty  haa  been  parttj 
•annoanted  in  the  recent  revision  by  the  assessment  of  water  revenue  •  •  • 
separately  from  the  land  revenue  on  the  unirrigated  aspect.  The  assessment  on  the 
diy  aspect  mcludes  the  full  assesament  of  well  land,  but  in  each  viilago  where  the 
tanks  fail  to  fill,  the  water  revenue  will  be  remitted  each  year.  The  principle  of 
joint  reeponsibility  has  not  been  formally  abolished,  for  cases  may  arise  (though  the 
cultivated  area  cannot  be  largely  increased  in  any  village)  in  which  it  would  be  jiH 
to  enforce  it.  Oue  of  the^  main  objects  of  the  recent  settlement^  however,  has  been 
to  reduce  *it  to  a  minimum. 
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In  the  present  settlement  each  biswad£r  or  khewatdar  has  his 
own  revenue  payment  recorded,  so  that  in  reality  the  defaulting^ 
holding  can  at  once  be  traced,  and  the  joint  responsibility  remains 
in  the  background,  to  be  had  recourse  to  only  if  circumstances 
make  it  right  and  proper. 

§  18. 一 Assessment  of  revenue. 

As  all  permanent  cultivation  is  dependent  on  tanks,  or  on 
natnrftl  tanks  formed  at  the  head  of  a  ravine  by  the  aid  of  embank, 
ments,  the  classification  of  soils  for  the  purpose  of  assessment 
lias  chiefly  reference  to  the  tank  and  its  capabilities.  The  tank 
has  a  double  importance.  It  is  the  source  of  irrigation,  and 
besides  that,  as  the  water  dries  up,  the  bottom  becomes  culturable. 
Land  so  cultivated  is  called  "  abi "  land. 

We  find  accordingly  the  following  classes  of  tank  lands  :— 
(1)  The  tank  supplies  water  for  both  spring  (rabi ')  and  autumn 
(khanf)  harvests :  here  the  tank  always  contains  water, 
and  so  there  is  no  ihi  cultivation  on  it^ 

"All  well'knowii  and  recognised  divisions  of  a  village  have  been  allowed  to  choose 
ft  headman,  and  each  cultivator  has  been  permitted  the  option  of  deciding  through 
wbich  of  the  headmen  he  will  pay  his  revenue.  The  total  amount  payable  tfarongh 
Mch  *pater  baa  been  added  up,  and  a  list  of  each  headman's  constitaents  given  to 
tlie  headmen,  and  filed  with  the  settlement  record.  Thus,  in  a  village  paying  Rs.  1,000 
there  may  be  five  patels,  two  respongible  for  Rs,  250  eaoh,  one  for  R8、  200,  one  foy 
Bi.  225,  and  one  for  Rs.  75.  Under  the  old  system  the  talufld^r  demanded  the 
rBvenoe  from  those  among  the  headmen  wbom  he  considered  the  most  substantial  in 
the  Tillage.  Now,  he  can  tell  eiactlj  how  much  he  should  collect  from  each  patel  j 
tod  if  the  representative  of  any  thok  or  patti  cannot  be  made  to  pay,  very  valid 
WMOM  indeed  should  be  adduced  before  the  representative  of  the  other  divisions  of 
^«  Tillage  are  called  on  to  make  good  the  deficiency.  *  #  •  •  •  No 
nal  thoki  and  paitis  exist  in  Ajmer-Merwdra,  and  for  a  number  of  more  or  less  arbi- 
tmy  Bab-divisions  of  Lind  has  been  sQbstitated  an  agglomeration  of  holdings  bound 
together  by  the  fact  that  the  owners  have  selected  one  of  the  headmen,  snnctioned 
for  the  village,  as  the  representative  through  whom  tbey  will  pay  their  revoDue. " 

This  iUostntes  the  remark  I  above  .made  about  "bhaiiLchiri. "  The  Ajmer 
▼nitget  are  not  naturally  bound  together  by  common  descent,  and  cunnot  therefore 
exhibit  toy  reel  divisions  or  sab-divisioiiB  according  to  the  main  and  minor  branches 
of  the  family,  so  that  there  can  be  no  natural  lien,  whereby  one  patti  iB  answerable 
for  the  defsolt  of  ibe  other. 
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(2)  The  tank  gives  water  enough  for  one  or  two  waterings  for 

the  rabi'  harvest,  and  the  land  at  the  bottom  of  the  tank 
becomes  cnltarable  late  in  tbe  season. 

(3)  The  tank  only  gives  water  enough  to  start  the  rabi,  sowings, 

and  the  land  consequently  emerges  early  in  the  season. 

(4)  Tanks  which,  when  the  rainfall  has  been  so  favourable  that 

not  much  water  is  required  from  them  to  irrigate  kharif 
crops,  have  water  enough  to  start  the  rabi'  sowings  (after 
which  the  soil  of  the  taak  itself  can  be  sown). 

(5)  Tanks  which  only  have  scanty  water  for  kliarif  irrigation  ； 

none  over  for  rabi'  sowings :  the  soil  at  the  bottom  is 
here  not  tiioroaghly  inoistened,  but  still  a  rabi'  crop  can 
be  sown  on  it. 

The  aggessment  on  these  tank-bottoms  and  land  irrigated  by  the 
tank,  is  divided  into  a  charge  for  water  and  a  charge  for  soil.  The 
latter  is  the  highest  barani  rate,  or  rate  for  】and  that  is  not  irrigated. 
This  of  course  is  low,  and  the  greater  part  of  the  assessment  is  a 
charge  for  water,  、 

It  was  a  question  how  the  water  assessment  should  be  levied  ： 
for  the  inferior  tanks  it  was  decided  to  include  the  water 
revenue  in  the  rate  entered  in  the  khewat^  and  the  holder  engaged  to 
pay  the  whole.  It  is,  however,  for  the  revenue  authorities  to  deter- 
mine whether  the  whple  amount  can  be  levied  in  any  given  year. 

This  plan  is  not  adopted  in  the  case  of  the  larger  tanks,  which 
include  a  great  part  of  Ajmer  and  tbc  first  class  tanks  in  Beawar  and 
Todgarh.  Here  the  water  rate  has  been  excluded  from  the  sam 
ebown  against  each  holding  iu  the  khewat. 

The  lump  sum  of  water  assessment  is  added  to  the  total  village 
.fioil  assessment.  "  The  lamp  Bum  is  to  be  made  good  from  tli« 
fields  actually  irrigated  in  each  year,  unless  its  incidence  on  the 
irrigated  area  exceeds  a  certain  maximum  or  falls  below  a  certain 
fixed  minimum.  Thus,  in  the  case  of  the  Diw&ra  tank,  there  are 
244  acres  measured  as  '  t&lfibi/  The  water  revenue  of  the  village 
was  assessed  at  Bs.  1,068,  being  at  a  rate  of  Rs.  4-6  per  acre,  as 
the  irrigated  area  appeared  to  repreeent  the  fulLeapacity  of  the 


LAND  KBVENUE  SY8TB1I  OP  AJHER 


543 


tank  in  its  preflent  state,  and  the  rate  and  the  lesulting  assessment 
seemed  &ir  and  reasonable.  It  was  provided  in  the  engagement 
that  this  sum,  Bs.  1,068,  shonld  be  yearly  made  good  by  the  irrigated 
fieldsy  except  when  its  incidence  on  the  irrigated  srea  exceeded  Rs.  5, 
when  the  actoally  irrigated  area  ehould  be  assessed  at  Rs.  5  and 
the  Mance  remitted.  It  was  provided  fartlier,  that  when  the  inci- 
dence of  ihe  assessed  water  revenoe  fell  below  Rs.  S-1^  (as  it  would 
if  a  larger  area  were  irrigated  by  economy  of  water  or  some  other 
improvement),  the  actually  irrigated  area  should  be,  assessed  at 
Bs.  3-12,  and  the  excess  credited  to  Government^/' 

§  19. 一 Merwdra. 

The  pai^nas  of  Merwars  were  never  held  by  Bajput  chiefs,  nor 
do  they  exhibit  any  traces  of  special  landboMing  customs.  They 
are  jungle  countries,  peopled  only  by  settlers  who  cleared  the  】and 
Mid  cultivated  it.  After  the  country  was  reduced  to  order  by  the 
British  arms,  it  has  been  governed  in  a  simple  patriarchal  fashion. 
The  villages  were  held  "  kh&m,"  and  Colonel  Dixon's  system  was 
to  take  a  small  proportion  (one-third)  of  ordinary  crops,  the  grain 
then  being  converted  into  a  money  assessment,  by  valuation  at 
cdrrent  rates.  Laud  newly  broken  up  was  allowed  a  progressive 
asBessment  beginning  with  one-sixth  for  the  first  year,  one-fifth  for 
the  next,  one-fourth  for  the  third,  &c.,  &c,,  till  the  one-third  rate 
would  be  attained. 

Persons  w«re  encouraged  to  make  wells,  tanks,  and  embank- 
ments^ by  a  remission  of  assessment. 

Lands  under  valuable  crops,  as  cotton,  maize,  sugar,  and  opium, 
paid  at  "  zabti "  or  money  rates  per  acre. 

At  the  settlement  of  1850,  the  village  settlement  was  intro- 
duced^ and  fanners  were  settled  with  for  each  village. 

§  20. 一 Revenue  Procedure. 

The  revenue  procedure  does  not  call  for  any  expltinatiou. 
Part  VI  of  the  Regulation  contains  the  details  of  it.    It  is  notice* 

•  SetUemeut  Report,  1875，  §§  260—265. 
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able,  however,  that  when  matters  are  submitted  to  iffbitration^  an 
appeal  lies  against  the  decision. 

The  process  for  lealising  arrears  of  land  *  revenue  is  not  die* 
similar  to  that  under  any  ordinary  Upper  Indiaa  Bevenue  Acti 
arrest,  imprisonment,  attachment  and  sale  of  movable  properly, 
attachment  of  the  estate,  transfer  to  a  solvent  ^shareholder/ 
ftnd  sequestration  of  the  estates  for  a  period ~ these  are  tlw 
processeB  as  elsewhere.  If  all  these  fail,  otter  immoYsble  property 
may,  undef  special  sanction,  be  sold,  bat  not  lie  la»d  iUel/  on 
which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance  may  realise 
the  revenue  from  the  co-sharers  by  a  suit,  in  which  they  may  job 
ad  many  of  the  sharers  as  are  indebted  for  the  same  instalment. ' 
There  is  no  power  of  distraint  without  a  suit. 
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CHAPTER  I. 
THE  BOMBAY  SYSTEM.  • 

Section  I. 一 iNTRomjcroi^Y. 

§  、，  一  Special  rwQM  fiHT  dwribin§  lAe  $^sUm. 

It  was  my  original  intention  to  oonfine  this  Mantifli  to  the 
proviiMses  dtreetlj  under  the  orders  of  the  Government  of  India, 
and  this  mroald  have  precluded  my  giving  any  accoant  of  the 
Revenue  systems  of  Bombay  and  Madras.  But  inMmnch  a« 
these  provinces  represent  two  different  developments  of  the 
great  rhral  to  the  Bengal  eyetem— if  I  may  bo  call  ''tlie 
Sai7«twari "  system,  the  total  oiiMmon  ot  tbem  would  lea?e  the 
student  with  so  very  incomplete  a  notion  of  the  revenue  mdministra- 
tton  of  India,  that  I  fiael  it  impossibie  altc^ether  to  drop  the  sab- 
ject,  the  more  ao  as  I  do  not  see  any  prospect  of  loeai  Manuals, 
written  with  the  same  general  object  m  theyro&emi,  heiBg  prepared: 

For  iutrodacnng  some  iM>eouiit  of  tbe  Bombay  system,  1  hav« 
indeed  another  reason.  Berar^one  of  the  provinees  with  wbicfa  I 
am  dtfectly  •eoneenied,  was  settled  on  the  Bombay  system,  and  its 
revenue  basiness,  already  oondueted  on  the  geoerjd 動 dd,  will  in 
all  probability  before  long  be  guided  defiiittively  by  the  Bombay 
Sevenae  Code  <Afft  V  of  im). 

§  ^^^hjiuent0  of  the  9y^U»  en  atker  proviMces, 

Nor  is  tbe  raiyatwari  system  one  that  has  no  connection  with 
the  systems  of  other  provinces.  It  certainly  was  not  without  its 
mfluenoe  on  the  subsequent  develop mente  of  tbe  Beogal  system. 
When  the  Befi^ulatiou  VII  of  \%%%,  which  is  the  foundation  of  the 
NorUi  and  Ccutral  ludia  systems,  was  diawnup,  the  Minuks  of 


548 


LAND  REVENUE  AND  LAND  TENURES  OF  INDIA. 


Sir  T.  Munro,  in  favour  of  dealing  with  the  individual  cultivaior, 
without  any  middleman  proprietor  over  him,  had  excited  a  strong 
interest.  It  is  impossible  to  doubt  that  they  bad  their  influence 
on  the  views  of  revenue  legislators,  whose,  minds  were  at  the  time, 
I  may  almost  say,  in  a  state  of  recoil  from  the  tension,  which,  in 
the  previous  years,  had  been  all  in  tlie  direction  of  a  settlement  with 
great  landlords.  The  North-West  system  which  deals  with  an  ideal 
landlord, — the  communal-body  of  the  village ~ is  in  effect,  though 
not  in  intention,  still  less  in  set  terms,  a  sort  of  'happy  mean' 
between  the  settlement  with  a  middleman,  and  a  dealing  with  the 
individual  cultivator  direct* 

The  suitableness  of  erery  revenue  system  depends  on  the 
past  history  of  the  country  to  which  it  is  to  be  applied.  If  for 
ages  it  has  been  the  custom  to  regard  the  village  as  a  sort  of  cor- 
poration,  it  may  prove  difficult,  or  at  least  unadvisable,  to  ohaoge  to 
a  raiyatw£rf  system.  If  the  villages  have  never  been  accustomed  to 
a  joint  responsibility,  it  is  practically  impossible  to  iDtroduce  the 
lamp  assessment. 

In  the  discussions  tbat  took  place  many  years  ago  as  to  the 
relative  merits  of  the  village  and  the  individual  holding  system 
this  was  rather  lost  sight  of.  It  is  not  possible  profitably  to  dis- 
cuss the  merits  of  systems  in  the  abstract.  The  Collector,  whose 
official  life  has  been  passed  in  a  district  where  one  or  more  repre- 
sentative headmen  manage  the  village  affairs,  feels  that  it  would  be 
impossible  for  him  to  deal  with  many  thousands  of  individual  bold' 
iuga  ；  the  Collector  who  has  succeeded  to  a  Native  rale  under 
which  individual  assessments  were  always  practised,  feels  no  «ach 
difficulty.  It  is  therefore  to  little  profit,  that  an  objection  is 
assumed  and  counterbalancing  advantages  are  set  forth';  althougli, 

i  An  elaborate  comparison  of  the  two  By，tems  will  be  found  in  a  letter,  dated  17A 
October  1840,  by  Measrs.  Wingate  und  Goldsmid,  printed  as  Appendix  I  to  "  Official  co^ 
respondence  on  the  system  of  ReTenae  Survey  ^nd  Assenment  in  the  Bombaj  Preriden* 
cj,'  "  reprinted  in  Bombay  in  1877.  This  yolarae  contains  the  celebrated  Joint  Report- 
1847,  of  tbe  three  Superintendentfl^  Messrs.  Wingnte,  Qoldsmid,  aod  DnviiltoD,  aid 
it  if  to  the  reprint  that  I  refer,  when  iu  the  sequel  I  mention  the  "  Joint  Report** 
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DO  doubt,  wlien  theoretical  objections  are  started  against  a  system, 
the  originators  of  that  system  are  entitled  to  assume  the  objections, 
and  show  that  they  can  be  overcome. 

§  S. 一 Early  history  of  Bombay  Settlement" 

In  the  Bombay  districts,  the  method  of  revenae  management 
to  which  the  British  Government  succeeded  was  that  of  the  MardU 
thas*  Many  of  the  Dakhan  districts  had  been  before  that  settled 
under  Malik,  Ambar*,  who  had  taken  pains  to  preserve,  wherever 
he  found  it,  the  joint- village  organisation  ；  and  consequently  his 
assessments  were  usually  in  the  form  of  a  "  tiinkha,"  or  lump  assess- 
ment on  the  wholo  village.  But  when  the  .Maratha  power  was 
firmly  established^  they  usually  abandoned  the  old  tankhd  for  the 
" kamdl  "  assessment'^  which  dealt  with  each  individual  holding  and 
was  based  on  a  classification  of  the  soil.  The  Marath^  was  too 
keen  a  fiuancier  to  allow  any  middleman  to  intercept  the  profits, 
and  it  was  only  where  his  power  was  insecurely  established,  or  in 
the  dajs  of  his  decline,  that  he  called  in  a  revenue-fanner  to  make 
good  a  certain  lump  sum  to  the  State  treasury. 

In  the  early  days  of  our  rule,  endeavours  were  made  to  con- 
tinue the  old  management  sach  as  it  was  found,  aud  from  want 
of  experience  and  defect  of  the  machinery  of  control,  frequent  over- 
usessment  and  much  mismanagement  doubtless  occurred.  It  was 
soon  apparent  that  the  Government  must  take  a  new  point  of  depar- 
ture. The  Governor  (Mr.  Elphinstone)  was  desirous  of  introdac- 
ing  a  system  which  would  have  in  effect  coincided  with  that  of  the 
North- Western  Provinces.    He  would  have  bound  together  the 

*  Malik'  Ambar  was  an  Ab^'SsiniAn  who  rose  to  power  as  minister  under  the  Intey 
kings  ot  the  Nizihn  Shabi  dynasty  of  Ahmad nagar  at  the  end  of  the  16tb  or  beginning 
cf  the  ITfch  century.  Tbe  kingdom  had  various  limits,  according  to  the  power  of 
tba  ruler  ；  but  daring  the  long  seties  of  years  that  this  able  miutster  sastained  tka 
forianet  of  tbe  bonie,  it  included  all  the  Aurangabnd  province  and  tbe  west  parts  of 
Ber^,  and  also  a  part  of  tbe  Koukan  on  tbe  sea  coaBt. 

See  Klphinstone't  Hittor7(6th  edition),  pages  553  and  758»  ftnd  Grant  DufTa 
Biftorj  of  tbe  Marathib,  Volume  I,  page  95. 

篡 See  Beport  on  the  Settlement  of  ludapur  tal^  ia»  Poon*  CoUectorftte,  Selections, 
No.  GLI,  Kaw  Series,  Bombay,  1877. 
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Ai^pdmte  holders  of  Ittiid  in  eftoh  locml  groQp  of  fields  whieh  we  dil 
It  "  village/'  and  made  them  a  Joint  body  at  proprietors  ti^ther 
liable  for  a  lump  sum  assessed  on  the  eniife  ftten  of  the  estata, 
But  this  plan,  as  a  general  one  for  the  whole  of  the  Bombay  dis- 
tricts,  failed.  Though  there  were  still  surviving  in  some  parts 
of  Bombay  vittage  communities*  liaturalfy  of  this  otder,— eom- 
m unities  which  the  stadent,  who  has  read  the  account  of  the  North- 
Westerii  Provinces  tenures,  is  now  familiar  with 一 in  other  hrge 
tracts  of  country,  the  local  groups  were  only  tiuited  by  the  (kct  that 
they  were  neighbours,  and  that  their  affairs  \tere  managed  by  a 
headman  whom  they  all  acknowledged^  and  that  they  had  also  other 
hereditary  officials,  artisans  and  menials  whose  services  belonged 
equally  to  the  whole  village.  It  was  not  found  practicable  to 
create  or  restore  a  joint  responsibility  for  the  revenue  in  these 
cases. 

l、hen  ttie  question  arose,  what  system  should  be  adopted  ？  On 
the  one  hand,  it  is  probable  that  the  influence  of  Sir  1\  Manru's 
Minutes  in  Favour  of  the  raiyatwirf  system,  which  were  then  weD 
known,  operated  a  good  deal  in  favour  of  a  decision  against  Mr. 
tUphinstone-s  plan.  l*hei'e  was  also  the  impossibility  of  altering 
the  constitution  of  the  villages. 

^acis  are  always  stronger  tban  theories,  and  the  alti'tnate 
decision  may  be  traced  to  the  actual  previous  existenoe,  in  bow* 


<  Though  rarely*  These  are  the  Narwa  and  BhiKgd&ri  villBges  in  the  Kairi  and 
EHroch  CoUectorates.  It  is  uo  doubt  true  that  the  recognition  by  the  people  of  a 
mirasi  tentire»  n  tenaf<i  wbeW  boitte  persons  hid  a  superior  rigbt  In  the  Imd. 
while  others  were  only  "  uprfs  "  and  holders  on  a  g«tkvU  tenure*  pointed  M  id 
earlier  form  of  proprietonhip  which  had  fttllen  into  decay.  Bot  tiicte  tonns  do  BOfc 
necetearily  implj  fche  ezisteiiee  of  a  really  joint  viUage  sjritem.  the  cMtdf 

scribed  at  page  488)*  In  fneti  in  Ik>mb«y,  it  w«8  difBcttU  to  avoid  noofpnmog  whit 
is  80  dearly  indicated  in  other  pnrta  of  Southern  Indi%  thni  Tillage  art  of  tM 
clasaes,  one  where  there  had  been  an  originnl  joint  constitution,  and  •wUnt  whm 
there  wii«  a  tnere  ■(Tgregnte  of  individtwl  «iiUiYHtorty  held  togvUier  ontj  by  the 
infititutinn  of  hereditary  headmen  and  officert. 

bed  Siack'«  Mettiniiiiid^itn  m  Current  iMnd-Reveniiv  Settlements  (Home  Oejait- 
meiit,  CftlouttR,  1880》  pago  9. 
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ever  imperfect  a  fprm,  of  a  caiyatw&rf  settlement.  The  a<m - 
OQited  type  of  village,  found  as  it  was  over  the  whole  of  the  plaia 
cooDtiy  of  the  Dakhau*,  formed  the  preponderating  type  over 
the  major  part  of  the  presidency  ；  and  when  it  is  recuUeoted 
thai  the  Maratha  Government  always  recognised  separate  and 
individual  rights,  even  whea  in  bygone  days  a  joint  oonstitutioa 
might  really  ba?e  existed,  it  is  almost  obvious  that  a  raijatwdrf 
aettleoaentwAS  the  only  oue  that  suited  the  habits  of  the  people  and 
conformed  to  the  traditions  of  the  past'.  It  was  not  the  necessity  of 
dealing  with  thoi29auds  of  individaal  cultivators  (although  that  was 
ai^ged  by  Mr.  Elphiustone),  bat  the  want  of  a  proper  survey,  a 
pernuMieut  demarcation  of  fields,  aud  a  settled  principle  of  assess* 
menty  that  presented  obstacles  to  successful  revenue  manage- 
ment. 

Section  II. ~ The  Stovby  Systjem. 

§  l.^TAe  Joint  Report. 

When,  therefore  the  period  of  tentative  farming  and  similar 
afraDgeuents  for  collecting  the  revenue  came  to  an  end,  and  a 

•  I  m  I 囊 urail  bj  one  of  the  most  esperieiioed  Revenue  Offieera  in  Bombaj 
thatthe  plain  ooantry  of  the  Dakhiin  never  bad  nnjthing  but  non-united  villager. 
The  author  of  tiie  general  sketch  prefixed  to  the  AdminiBtration  Report  of  1872 
■poaVn  of  the  whole  of  the  Dakhan  as  being  oceapied  by  villages  in  which  two 
cianet  of  penonc  were  recognised,  the  "  miriri"  or  herediUiy  proprietary  class,  and 
the  '•  upri "  or  tenant  or  inferior  class.  These  terms  do  not,  however  (as  obflerved 
in  a  prerioos  note)  imply  that  the  really  joint  Tillage  was  ever  prevalent.  It  may 
be,  that  tbe  "  mirtSscUn  "  are  merely  repreBeatatives  of  headmen's  faiBilies  which 
exacted  •  rent  from  all  who  did  not  come  in  with  the  first  foanden  of  the  villages, 
but  joined  bj  permission  at  a  later  time.  Whatever  may  be  the  true  explanation, 
it  seems  quite  clear  that,  for  all  practical  purposes,  the  Dakhan  districts  may  be 
^msnhtd  ••  in  tiie  tex^ 一 an  aetoallj  general  preralenoe  of  joiat«viUiigQ8  cannot 
be  merted. 

•  *  Aod  when  itu  laid  that  the  "  raiyatw&rf "  settlement  was  "  introduced  "  into 
B<milMy»  it  ■faonld  be  remembered  that  the  phrase  is  not  strictly  correct.  It  wm  not 
introduced  ac  a  syftem,  it  had  always  existed  from  the  Marithi  days.  What  wa» 

" introdacod"  was  the  improved  method  of  survey  assessment. 
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regular  survey  system  was  devised,  it  was  to  .the  metbod  of  pro- 
perly determining  the  revenue  unit  of  land,  and  to  the  roles  by 
which  it  was  to  be  surveyed  and  assessed,  thalb  attention  was  first 
directed. 

The  regalar  system  of  Bombay  was  inaugurated  by  the  appeir- 
anee  of  the  "  Joint  Report"  of  the  three  Revenue  SuperiniendeDtB 
iu  1 847.  The  system  itself  had  indeed  been  put  into  practice  since 
1886^  but  the  several  revenue  surveys  acted  independently,  and 
their  operations  were  "  somewhat  diversified,"  so  that  it  remained 
for  the  Government,  on  the  basis  of  the  Joint  Report,  €o  bring  the 
practice  into  aniformitj,  and  to  insure  the  results  of  the  samja 
being  turned  to  the  best  account  and  maintained  in  their  original 
integrity  in  the  future  management  of  the  difitricts. 

§  2.  — imporianee  of  the  "  Field ,,  or  survey  number. 

•It  has  been  already  stilted  that  one  of  tbe  great  features  of 
the  raiyatwirf  method  is,  the  facility  it  affords  for  the  contraction 
and  expansion  of  operations  by  the  cultivator  according  to  his  means. 
He  is  bound  by  do  lease.  The  amount  of  his  assessment  is  indeed 
fixed  for  thirty  years  (or  whatever  other  teem  may  be  ordered),  bat  his 
title  to  the  land  goes  from  year  to  year :  he  may  perpetuate  it  at  his 
pleasure*  So  long  as  he  pays  the  assessment^  the  title  is  practieally 
indefeasible.  But  if  he  feels  unable  to  work  the  laud  be  hxM^ 
he  may  relinquish  (under  suitable  conditions)  any  part  of  it  ；  or  if 
prosperous,  he  may  take  up  more  land,  if  land  happens  to  be  avail- 
able.  It  is  therefore  impossible  to  deal  with  an  entire  "  holding," 
which  roa^  thus  vary  from  year  to  year.  It  is  necessary  to  descend 
to  a  smaller  unit, ~ the  field  or  survey  number ~ one  or  many  of  which 
may,  according  to  circamstaDces^  constitute  a  holding. 

It  will  be  well  to  state  at  the  outset  that  the  "  field, "  under  tbe 
system  we  are  oonsideriug,  is  far  from  being  an  arbitrary  thing.  It  is 
necessary  of  course  to  lay  down,  in  ideal,  an  area  which  as  far  aspof- 
Bible  it  is  desirable  to  attain;  but  existing  and  well  known  divifiioBB 
into  fields  were  always  allowed  due  consideration,  and  under  no  cir- 
cumstances were  differences  of  tenure  and  markecl  natural  distinctions 
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jgDored^  in  order  to  attain  an  arbitrary  standard.  In  waste  lands, 
it  was  of  coarse  open  to  adopt  a  size  for  the  survey  number  cor - 
lesponding  to  the  standard  officially  prescribed. 

The  idea  of  the  Joint  Report  was  to  start  from  the  area  which  a 
niyat  ooald  calttvate  with  a  pair  of  bullocks''  ；  this  would  Tary 
according'  as  the  caltivation  was  wet  or  dry,  or  as  the  soil  was 
light  or  heavy,  and  generally  with  the  climate  and  circumstances 
of  the  locality. 

•   §  3. 一 Standard  size  of  cultivated  fields. 

It  was  found  that  in  each  class  the  following  area  was  con- 
▼enieot  as  a  standard  :— 

20  acres  for  light  dry  soil. 
15   ，,     "  medium. 
12   „     „  lieaTy. 
4  "     "   rice  land  (irrigated). 

Then,  as  a  rale,  every  "  number"  should  contain  a  nnmber  of 
acres,  of  wbich  the  foregoing  table  gave  the  minimum  ；  double  that 
was  the  maximum. 

If,  however,  it  should  appear  that  an  aggregate  of  the  proper 
nnmber  of  acres  could  not  be  obtained  without  including  plots  held 
under  a  different  tenure,  as  where  part  was  a  revenue-free  plot, 
and  another  held  at  a  special  quit-rent  (found  in  Bombiij  and  called 
"jtidi"),  tben  such  separate  tenures  would  not  be  oompriged  tinder 
one  number,  but  were  made  into  separate  numbers^  even  though  the 
minimam  dimensions  should  not  be  attained. 

In  the  same  way,  if  possible,  different  kinds  of  cultivation — wet, 
dry,  &c. 一 would  be  put  under  separate  numbers. 

'Where  one  man's  holding,  or  that  of  a  body  of  sharers,  formed 
a  plot  of  an  extent  approaching  the  standard^  it  would  of  course 
be  made  into  a  separate  nuoiber.    If  it  exceeded  the  standard,  it 

*  "  As  farming  cunnot  be  prosecuted  at  all  with  a  less  number  than  this,  when 
a  imijat  hmt  only  a  single  bullock,  he  must  enter  into  pnrtnership  with  a  neighbour* 
or  obtain  •  second  by  some  Beans  or  other,  in  order  to  he  able  to  cultivate  at  alL" 
(Joint  Report,  {  18.) 
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would  be  BUMle  iuto  two  or  more  nambers,  becaaae  there  would  be 
no  inooamienoe  ia  one  man  or  one  body  holdiog  two  or  moie 
nombera. 

Where  thare  were  small  hoUiiDgs  of  the  same  kind,  two  or  more 
wore  dubbed  under  one  namber,  which  was  also  no  ineonvenieDoe, 
since  by  reoocdiug  the  holders  m  having  shares  separately  liable 
(pAt-naittbecB)— in  case  the  shaiers  desiied  it 一] separate  rights 
were  preserYed. 

But  thifi  practice,  as  already  stated,  was  never  applied  to  separate 
holdings  of  different  Hnds;  they  were  to  be  given  separate  aumbersy 
e,en  though  the  prescribed  standard  could  not  be  attained. 

§  4s.*^Sise  of 踏滅 miew  im  waiU  land. 

Lands  not  fit  for  cultivation,  or  those  still  covered  with  jangle, 
were  not  divided  ou  these  principles,  but  were  merely  marked 
off  into  larg^  blocks,  each  under  one  number.  This  of  ooune 
did  not  include  land  which  was  culturable,  bat  happened  to  be 
fallow,  or  temporarily  uaocciipied,  but  oaly  to  large  tracts  of  waste 
or  jungle  which  could  only  be  brought  under  the  plough,  under 
the  operation  of  the  "  Waste  Land  Rules/'  and  by  the  gradaal  growth 
of  the  demand  for  land  and  tho  spread  of  cultivation^. 

§  &,— Size  under  present  ruU^i 

The  Code  now  prescribes'  that  no  survey  number  is  to  be 
made  less  than  a  minimum  size  to  be  fixed  from  time  to  time  for 
the  several  classes  of  land  in  each  district,  by  the  Commissioner  of 
Survey,  with  the  sanction  of  Government.  For  the  Dakhan  d»- 
tricts  (above  Ghdt)  of  the  Northern  Division^  as  well  as  for  the 
Southern  Division,  the  rule  now  is,  that  any  recognised  occupancy 
is  made  into  one  field,  if  under  30  acres.  A  field  of  more  than  80, 
and  less  50,  is  divided  iuto  two  j  one  of  more  than  50,  but 
less  thaa  70,  into  three  ；  and  so  on, 

sxheM  ral«s  were  in  foroe  whan  the  Beiir  turrdf  aettteinont  wis  made. 
•  Section  98. 
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§  6.  — J^illa^e  and  field  boundaries. 

The  Bombay  survey  is  just  as  much  concerned  with  the  village 
boandaries^^  as  the  North- Western  Provinces  survey  is.  If  the 
Tillage  boandary  was  not  ascertained,  it  is  clear  that  the  bounda- 
ries of  the  fields  lying  on  the  boundary  would  not  be.  Moreover, 
the  revenue-rolls  and  jamabandis  are  made  out  village  by  village,  and 
there  are  also  questions  of  jurisdiction  which  require  the  indication 
of  village  boundaries. 

The  maps  therefore  lay  down  the  village  boundary  as  well  as 
the  internal  division  into  fields  or  survey  numbers.  Village  boun- 
daries are  settled  by  agreement,  or  by  reference  to  a  panchayat,  or 
by  the  survey  officer,  subject  to  an  appeal*  * 

The  field  boundaries  are  also  laid  down,  if  there  is  no  dispute, 
on  the  assertion  of  the  occupant  attested  by  the  village  officers. 
If  there  is  a  dispute,  the  survey  officer  takes  evidence  and  decides. 
Arbitration  may  be  referred  to  by  consent  of  both  parties. 

If  the  dispute  arises  after  the  survey,  the  Collector  decides. 

It  is  of  course  of  the  greatest  importance  that  the  boundaries 
of  fields  should  be  permanent  and  well  maintained.  The  Superin- 
tendent of  Survey  is  empowered  to  determine  the  size  and  material 
of  the  marW.  The  plan  usually  adopted  is  to  make  earthen  ridges 
or  set  up  stones  at  the  corners  of  the  field. 

»  Code,  leetion  118. 

1  Which,  of  coiir>d»  varies  tccording  to  climate  and  locality.  In  some  cUmafces 
•irtiMH  ridges  are  washed  awuyx  itoQw  hure  also  their  dUadrantages.  The 
method  of  comer  ni，r1c;Tiff  will  be  andemtood  from  tho  iikejbr>h. 
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To  connect  one  mark  with  the  other,  a  strip  of  land  is  left 
QDploaghedi  and  this  soon  gets  covered  with  grass,  palm-bushesi 
and  80  forth,  so  that  it  is  impossible  to  mistake  the  boundary. 

In  Berar  there  are  rules  for  the  mainteDaace  of  these  strips 
between  the  marks  (Berar  Settlement  Rales  XXIV,  XXV). 

Strict  rales  are  in  force  under  the  Bombay  system  for  the 
periodical  inspection  of  the  field  marks,  and  the  Code,  in  Chapter  IX, 
gives  ample  powers  for  their  maintenance.  These  will  be  alluded  to 
under  the  head  of  Revenue  business*  It  is  obvious  that  the  entire 
preservation  of  the  results  of  the  survey  depends  on  the  keeping  up 
of  the  boundary  marks. 

§  7. 一 Tie  iurve^^ 

The  field  survey  is  on  a  scale  of  8  inches  to  the  mile.  Gretki 
pains  are  taken  in  constructing  the  mape. 

In.  all  the  later  swcvejs  the  Great  Trigonometrical  triangak- 
tiou  has  been  taken  as  the  basis,  and  the  system  of  village  tra?ers- 
ing  has  been  adopted,  so  that  the  maps  have  a  topographical  as  well 
as  a  revenue  value. 

The  survey  work  is  afterwards  combined  into  taluka'  and  dis- 
trict maps,  which  are  furnished  hy  the  department'  as  well  as  the 
large  scale  field-to-6eld  maps. 

§  8. 一 Commencement  of  a  Survey^eUlemeni. 

A  survey  settlement  is  set  in  operation  by  direction  of  the  Gov- 
ernor. The  Code'  does  not  require  any  notification  in  the  Gazette 
to  be^n  with  ；  that  comes  afterwards^  when  the  assessments  are 
declared.  •• 

For  the  purposes  of  survey  and  assessment  the  Governor  in 
Council  appoints  sach  officers  as  may  be  necessary*.  The  Code  speaks 
of  any  one  appointed  under  this  section  as  a  "  Survey  Officer." 

«  In  Bombay  they  use  the  MariLthi  form  — tflaW— <>£  this  (originally  Arabic)  word. 
•  See  section  95. 

«  See  Code,  Chapters  VIII,  IX,  and  X,  tn.)  tcrtion  18. 
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There  is  a  Survey  Commissioner  who  sapervises  the  whole  ；  while 
individual  settlements  are  in  charge  of  Saperintendents  of  Survey 
or  Survey  Settlemen t-O  fficerSj  with  assistants,  under  whom  again 
are  staffs  of  surveyors,  classers  of  soils,  &c.  Appointments  are  to 
be  notified  (in  the  Gazette) .  • 

A  convenient  clause  distinctly  specifies  that  subordinates  may, 
by  del^^tion,  exercise  such  portion  of  the  powers  of  their  superior 
as  he  may  direct,  but  always  subject  to  a  right  of  revision  by  the 
Baperior.  • 

A  special  Chapter  (III)  deals  with  security  to  be  furLished  by 
officers  when  necessary,  and  this,  includes  not  only  the  Survey  but 
the  ordinary  Bevenae  staff* 


Sect 腿 III. 一 The  Assessments. 
§  1. 一 Classification  of  soil. 

All  land,  wbeiher  applied  to  agricultural  or  other  purposes^,  and 
wherever  situate,  is  liable  to  the  payment  ef  land  revenue  to  Gov- 
ernment, according  to  the  rules  of  the  Code,  unless  expressly 
exempted.  While  the  survey  is  done  by  the  proper  establishment^ 
a  separate  staff  of  classers  examine  the  soil  of  every  field  and 
place  it  in  a  certain  class  in  the  following  manner  ：一 

The  classes  and  soils  actually  described  (taken  from  the  Joint 
Report)  apply  only  to  the  above  Ohat  districts  of  the  Dakhan®,  but 
the  principle  of  classification  is  the  same  for  other  districts,  only  the 
detail  of  the  rales  differs  according  to  local  circumstances. 

The  classer  deals  separately  with 一 

(1)  Unirrigated  or  jir^yat  (jerayet)  land. 

(2)  Rice  land. 

•  Code^  section  46.  I  have  not  in  this  chapter  tnken  any  notice  of  tbo  atiess- 
dicdU  of  sites  in  towns,  &c.  Chapter  X  of  the  Code  mast  be  consulted,  if  necessary, 
by  ibe  student  for  himself. 

•  In  Bomlmy  we  have  (apart  from  Sindh)  (1)  GuzHrat,  (2)  Khundosh^  (3)  the 
Dmkhan,  inclndiog  Nasik.  Poona,  Abmadnagar,  SiLt&ra,  Belgiim,  Kalddgi,  DhArwir, 
and  Sbolapur,  (4)  the  KonkHii  (coinprbiug  the  below  Qhat  diatricU— ThAna,  KoUUm, 
und  RatoHgiri)  and  North  Kunira. 
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(JJ)  Garden  land  called  bigh&jat  (fo^ayet),  which  is 
motisthal  if  watered  from  wells,  tiie  water  being 
raised  by.  buckets  ；  and  pat&sthal  if  from  tanks  or 
dams,  the  water  being  brought  on  by  small  water' 

'  courses^. 

Bice  laud  grows  nothing  but  rice,  though  some  garden  Istnd  roar 
grow  rice  also. 

Rice  land  may  be  entirely  irrigated  by  rain  or  by  artificial 
means. 

Commencing  then  with  jirayat  (always  taking  the  Dakban  rules 
as  an  example)^  it  was  found  by  experience  that  soils  could  be  graded 
into  three  orders 一 (1)  fine,  uniform  black  ；  (£)  coarser,  red ;  (8) 
" barad/,  or  light  soil. 

Three  feet  (or  1}  cubits)  is  the  maximum  depth  of  soil  which 
it  is  of  any  importance  on  agricultaral  grounds  to  consider  ；  within 
that  limit,  however,  the  value  of  each  soil  varies  with  its  depth  ；  and 
the  gradations  are  fixed  from  1}  cubits  to  i  of  a  cnbit,  witb 
less  than  which,  land  of  any  kind  is  not  cultarable  at  all. 

The  soil  of  each  order  will  thus  require  seven  classes— If ； 
IJ,  1,  i,     and  J  ；  but  as  soils  of  ^  and  \  cnbit  depth  in  the  poorest 
order,  are  lower  valued  than  any  others,  two  additional  classes  were 
added  ；  and  for  some  yearn  past  a  tenth  class  has  been  recognised, 
to  be  used  for  the  poorest  soil  of  all. 

The  best  class  in  the  highest  order  is  relatively  valued  as  m 
wiole,  or  16  anas  in  the  rupee,  the  second  at  14,  and  so  on,  and 
the  lowest  at  4^  anas®.  The  best  class  in  the  second  order  is  ？ alaed 
at  14  anas,  and  so  on,  down  to  the  lowest  at  8  mns.  The  best  soil 
of  the  third  class  rarelf  or  never  exceeds  one  cubit  in  d^pth,  so  that 
the  highest  class  is  valued  at  6  anas  and  the  low^t  at  £• 

7  Whence  the  name.   "  Mot "  ia  a  large  backet,  "      "  is  n  miBed  watcrcoorie. 

H  It  may  be  necessary  to  remind  the  student  unfamiliar  wUh  Bombay  that  thoe 
numbers  have  nothing  to  do  with  an  actaal  nioucy  rate  lor  assefluuenU  Thejare 
relative  naiubcrs  only.  If,  for  example,  tbc  actunl  highest  rate  fixed  for  Ist  das 
goil  was  Rs.  3  nii  ncrc,  the  16-aiin  land  would  pay  Rs.  3,  the  Ifhs of Bs.  S» 

or  He.  2-4,  aud  80  ou. 


THB  BOMBAY  SYSTEM.  559 


This  will  appear  from  the  following  tabic 


Class. 

Value. 

X  irsii  onwr, 

Dl&CK* 

oraei  ，  rou* 

xuiru,  onicr. 

森 一_  — 

Anas. 

LrDts*  deptb. 

JJeptn. 

i/eptD. 

1 

16 

9 
a 

丄 4 

…  14 

3 

12 

10 

6 

8 

} 

6 

6 

i 

i 

7 

4i 

i 

1 

8 

3 

* 

9 

2 

i 

10 

§  2.- 

iclm^  soils. 

Then,  besides  each  order  of  soil  being  in  a  particular  class 
according  to  deptb,  there  are  accidental  circumstances  which ^  again, 
d^reciate  the  value.  These  have  been  found  in  practice  to  be 
wen  in  number : 一  、 


2.  Admixture  of  nodules  of  timestone. 
2.  Admixture  of  «attd. 
S.  Slopn^  surfiace. 

4.  Want  of  ooheBion. 

5.  Impermeability  to  water. 

6.  Exposure  to  soouring  from  flow  of  water  in  the  rains. 

7.  Excessive  mmsture  from  surface  springs. 

Each  of  these  accidents  is  held  to  lower  any  soil  by  one  class, 
and  if  it  occurs  in  excess,  by  two  classes. 

Certain  marks  are  used  to  denote  these  accidents, 

•    §  i.— Method  of  recording  class  and  relative  value  of  land. 

The  classer  now  makes  a  sketch  of  the  field  on  a  piece  of  paper, 
and  after  studying  the. ground  on  the  spot,  he  determines  to  divide 
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the  sketch  into  a  number  of  compaitmentB  of  equal  area.  The 
number  of  spaces  or  compartments  necessary  is  fixed  by  local 
orders  according  to  the  variability  of  the  soil.  Usually  tliey 
average  about  1  or  2  acres  each.  It  is  a  general  rule  thatj  how- 
ever small  the  field  or  survey  number  may  be,  at  least  two  compart- 
ments are  to  be  made. 

Here,  for  mstanoe.  is  Buch  a  sketch ~ ^ 


Compt.  1 

2 

3 

7 

4 

AA 

3 

mm 

2 

1 

«參會 

1| 

If 

11 

6 

5 

4 

A 

3 

V 

I 

»嘛》 

u 

It 

5 

6 

7 

8 

Beginning  at .  the  lower  left-hand  corner  of  each  —are,  the 
dots  indicate  the  order  of  soil,  on^  being  the  best  (fine  black),  two 
being  the  red,  and  three  the  poor  soil. 

The  numbers  1,  },  &c.,  just  above,  mean  the  depth.   Now  let 
us  take  the  first  compartment.    The  soil  is  poor  (three  dots),  and 
being  |  of  a  cubit  deep,  by  reference  to  the  above  table,  it  is  in 
the  7th  class  ；  hence  the  class  of  this  is  marked  7  in  the 
comer. 

The  No.  (2)  is  of  the  Ist  order,  and  is  If  cabite  deep,  so  that 
it  would  have  been  in  the  1st  class,  but  it  has  some  accidental 
defects.  It  is  impervious  to  water  (A)  in  a  doable  degree  ；  Uie 
mark  is  repeated  twice  ；  and  it  is  also  liable  to  be  swept  over  by 
drainage  water  ( ) ;  henoe,  as  each  defect  lowers  it  one  class,  it 
has  to  come  down  from  the  1st  to  the  4tb  class,  and  the  figure  4 
is  entered. 

9  The  figures  are  imaginnry  ；  bat  in  the  Dakhan  the  wcaX  is  so  exoeedin^y 
variable  that  varieties  from  clasa  1  to  class  9  or  even  10  may  oocor  in  one  field,  per- 
haps of  no  larger  ex  tout  than  5  acres. 
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In  the  same  way  we  find  the  whole  8  compartments  of  the 

sketch  give- 
Anas. 

Total  76 J  anas,  or  an  averHge  of 
9  anas  6  pie  for  the  whole  field.  As 
regards  soil,  then,  this  field  will  bear 

IB  of  the  maximum  or  fall  rate  of 
assessment,  whatever  it  is. 


1 

3zd 

order  7th 

class 

4J 

1st 

，，• 

4th 

，》 

10 

3 

Ist 

n 

3rd 

，， 

12 

i 

l8t 

，， 

2nd 

" 

14 

5 

3id 

，， 

6th 

ff 

6 

6 

2nd 

，, 

6tli 

8 

7 

2nd 

,, 

4th 

10 

8 

1st 

" 

3zd 

12 

§  4. 一 Addition  for  irrigation. 

Rice  lands  and  irrigated  lands  have  to  be  classified  in  this  way 
«8  regards  their  soil  or  natural  unirrigated  aspect  j  bat  they  require 
further  examination  to  test  the  effect  of  the  well  or  other  means 
of  irrigation,  which  may  result  in  their  being  assessed  with  an 
addition  over  and  above  the  unirrigated  rate,  and  the  addition  will 
be  the  full  or  maximum,  or  a  part  only,  according  to  the  character 
and  value  of  the  means  of  irrigation. 

The  area  of  irrigated  land  is  separately  measured,  for  it  may 
be  that  in  one  survey  number  part  is  irrigated  and  part  unirrigated. 
Tables  ean  be  made  out  showing  the  value  to  be  assigned  to  wells 
aeoording  to  the  supply  of  water  in  the  well,  the  depth,  quality  of 
water,  sufficiency  of  extra  land  around  the  well  to  allow  a  rota- 
tion of  wet  and  dry  crops,  and  the  distance  of  the  garden  from  the 
Tillage  which  affects  the  cost  of  manuriDg^®, 

•  The  following  pangraphs  from  the  Joint  Report  explain  the  subject  ： 一 
" Of  these  dements,  the  supplj  of  water  in  the  well  is  of  most  importance, 
md  thonld  be  determined  by  an  examination  of  the  well,  and  enquiries  of  the 
tillagen,  in  addition  to  a  conflideration  of  the  nnture  of  the  crops  grown,  and  the 
Mtoit  of  land  under  irrigation.  This  is  the  most  difficult  iuid  anoertain  operation 
eoDneeted  with  the  Talnation  of  the  garden,  especinllj  in  the  caie  of  woUs  which 
hftYe  fallen  into  duase,  and,  therefore,  that  to  which  attention  should  be  particularly 
dtreetcd  in  testing  the  estimate  of  the  clnsser,  and  fixing  the  assessment  of  the 
gird«D.   Tbe  TenudniDg  elements  admit  of  being  determined  with  accuracy. 

"In  d«daeuig  the  relative  ralaes  of  gardens  from  a  consideration  of  all 
these  eleiDeiiU,  which  thoald  be  Mparately  recorded  by  the  oUsser,  it  would  greatly 
ffteQitaie  the  operationB,  were  the  extent  of  land  watered  always  in  proportion  to 
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It  is  obvious  that  the  rate  to  be  added  to  the  soil  clasft-valne 
may  be  applied  to  the  whole  acreage  of  the  field  ；  or  if  the  irriga- 
tion does  not  cover  the  whole,  a  fair  number  of  acres  is  calcalated 
which  it  is  estimated  the  well  waters  ；  this  number  depends  on  the 
capacity  and  water-supply  of  the  well.  This  rate  can  then  be 
adopted  at  its  fall  fi^re,  or  reduced  by  the  consideration  that  the 
well  is  very  deep,  that  the  water  is  brackish,  or  that  it  is  &r 
away  from  the  village,  so  that  the  profit  of  irrigation  is  redooed  , 
by  the  difficulty  of  getting  manure^  which  is  the  compIemeDt  of  , 
garden  cnltivation. 

Bice  land^  requires  special  rates,  even  when  not  artiBciallj 
irrigated,  because  it  is  different  in  character  from  ordinary  jiriyat 
land. 

the  Bopply  of  water  in  the  well.  Bat  it  is  not  so)  as  in  many  instonces  the  eittnt 
eapable  of  being  watered  is  limited  by  the  dimensions  of  the  field  in  wluch  tlit  vcU 
is  sita&ted,  or  the  portion  of  it  at  a  sufficiently  low  level  ；  and  in  othen,  sappMin; 
the  capacity  of  the  well  to  be  the  same,  and  the  land  under  it  abundant,  the  ior- 
face  water  will  be  more  or  less  extensive,  as  the  caltiTfttor  finds  it  adv«ntegeoa  to 
grow  tbe  iuperior  products  which  require  littie  spiio^  bat  cons  bin  t  irrig»tioB,  or 
the  inferior  garden  crops,  which  occupy  a  more  extended  surface*  but  require  com- 
parntively  little  water. 

hererer  the  eitent  of  land  capable  of  being  watered  is  nok  liisited  by 
tbe  dimensions  of  the  field,  the  most  oouvenient  method  of  determining  the  por- 
tion of  it  to  be  assessed  as  garden  land,  is  to  ftUot  a  certain  number  of  acres  to  tbe 
well  in  proportion  to  its  capacity.  By  this  meaniy  the  most  important  element  of 
all  it  dUpofted  of,  and  oar  attention  in  fixing  the  rate  per  acre  restricted  to  a  ooo- 
tidention  of  the  remaining  elements  which  are  of  a  more  definite  nittnre. 

"The  relative  importance  of  these  elements  varies  so  much  in  different  puti 
of  tbe  country,  that  we  find  ourselves  unable,  after  a  careful  examinatioo  of 
the  subject,  to  frame  a  rule  for  determining  the  valae  to  be  attached  to  ocb,  tad 
the  conseqneDt  effect  it  should  have  upon  the  nte  .of  ataestment  under  all  opcibb- 
stances.  It  must  be  left  to  the  judgment  of  the  superintending  officer  to  detenBine 
the  weight  to  be  assigned  to  each  drcamstance  affecting  the  viilae  of  garden  hud, 
and  this  determined  it  will  be  easy  to  form  tables  or  rales  for  dedacing  from  thw 
tbe  relative  valnes  of  garden  land  under  every  variety  of  circomstaiice." 

1  On  this  subject  tbe  Joiut  Report  states  as  follows 

" In  rice,  at  in  other  irrigated  lands,  the  chief  points  to  be  eonsMered  vt 
tbe  supply  of  water,  the  nature  of  the  soil.  Mid  fncilities  for  manving.  llie  simply 
of  water  is  often  wholly,  and  always  to  a  great  extent,  dependent  ou  the  ordinny 
raiDS.  In  soino  parti  of  tho  couutry,  to  gxttLvd  again"  the  effects  of  intmab  of 
dry  weather  occurring  in  tho  rainy  soaaon,  small  tanks  arc  formed  -from  which  tte  • 


r 


THE  BOMBAY  SYSTSM. 

§  5. 一 AiSMsment  rate*. 

When  the  classer  has  classified  the  soil  according  to  its  nature 
and  prepared  tables  showing  the  requisite  facts  regarding  the  irri- 
gation of  "  b^hayat ,,  land,  and  those  regarding  rice,  the  Saperin- 
iendent  of  Survey,  as  assessor,  has  now  to  adopt  actual  rates. 

He  has  to  asoertain 一 

(1)  the  full  or  16-ana  rate  for  dry  cultivation,  and  for  other 

lands  considered  in  their  unirrigated  aspect  ； 

(2)  the  addition  he  will  make  to  form  suitable  "irrigated" 

rates; 

(3)  the  additions  he  will  make  to  get  his  rice-land  rates. 

This  he  has  to  do  by  aid  of  careful  local  inspection,  and  by 
taUng  into  consideration  all  the  circumstances  with  which  the 
classer  has  nothing  to  do  (whose  business  is  only  with  local  facts 
of  soil,  water,  &c  ),  namely,  the  climate,  the  facilities  for  market, 
the  productiveness  of  the  land,  and  so  forth.    He  has  also  here  the 

of  figures  compiled,  just  as  in  any  other  settlement  ；  he  has  the 
ntes  of  former  Native  and  British  settlements  ；  he  sees  whether 
they  have  been  paid  easily,  or  with  much  compttlsion  and  large 

riee  may  be  irrig&ted  for  a  limited  period.  In  estimAting  tbe  sapply  of  water,  there 
ire  tiro  diatinct  circumstancefl,  therefore,  to  be  considered,  viz^  tbe  inherent  moi«* 
tore  resulting  from  the  poeitiioD  of  the  field,  and  the  eztraneoos  aid  derived  from 
tanks  or  from  chjumeU  cut  to  divert  tlie  water  from  (he  nppcr  slopes  into  the  rice 
groondt  below.  The 賣 eight  to  be  given  to  each  of  these  eloments,  in  the  oUssifica* 
tVm  of  the  supply  of  water,  ckpencU  so  much  upon  local  peculiarities,  that  we  feel 
nnpoaiible  to  frame  a  system  of  anivenal  application  ；  and  consequently  the 
dctcnumition  of  this  poiut  mast  be  left  to  the  judgment  of  tbe  superintending 
•fictt.  AU  that  we  can  do  is  to  indicate  tbe  principles  according  to  which,  ns  we 
^ODcMjt,  tbe  opcntion  should  proceed. 

" The  dattiflcation  of  the  soil  should  be  effected  by  a  system  similar  in 
P'Jnrfple  to  that  alrendy  described,  though  modified  iu  detnils  to  meet  the  pecnlt- 
ttUks  of  different  districts.  Bat  the  cireamstances  of  tbe  rkse  countries  to  which 
^  opentkms  have  yet  ei  tended  appear  to  vary  so  .much,  that  we  have  not  been 
«Ue  to  agree  open  any  detailed  rales  for  tbe  claBsillcation  that  would  be  saitable 

"The  faclUties  for  manuring  rice  lands  will  be  determined,  as  in  the  cage  of 
iiy*crop  toilt,  by  dtitnnoe  from  village,  or  tho  locality  from  wbich  mnaore  is  pro- 
cutble." 
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balances  ；  he  considers  whether  rates  that  would  be  higb  then, 
would  be,  owing  to  changed  circumstances^  easy  now* 

The  Revenue-officers  from  time  to  time  make  experiments  as 
to  outturn  of  crops,  and  the  assessor  can  make  use  of  them. 

§  6. 一 Maximum  or  full  rates. 

He  then  takes  certain  tracts  of  coantry  which  he  considers  ean 
bear  uniform  rates  and  fixes  a  maximum  for  each,  which  represent 
his  fall  or  16  ana  rates'. 

雪 The  jloint  Report  should  be  quoted  verbatim  on  this  tnbjeet  ：一 

It  now  remains  for  as  to  point  oot  what  we  deem  to  be  tbfl  bat 

mode  of  fixing  the  absolate  amount  of  asaestmeDt  to  be  so  distribated.  The  fint 

question  for  consideration  is  tbe  extent  of  territory  for  which  a  uniform  standard  of 

assess m^t  should  be  fixed.   This  will  depend  upon  tbe  influences  we  admit  into  con- 

Biderfttion  with  a  view  to  determine  tbe  point.   Among  the  most  important  of  then 

inflaences  nmy  be  ranked  climate,  position  with  respecfc  to  markets,  agricdtanl 

skill,  and  the  actual  condition  of  the  cultivatora.    The  first  of  theie  may  be  cod- 

■idered  permanent  ；  the  second  aod  third  less  so  ；  and  the  foartb,  in  a  great  rnemre, 

temporary.   And  as  our  settlements  are  intended  to  be  of  considerable  dnntion, 

there  is  an  obvioas  advantage  in  regulating  the  assessment  by  condderatioiM  i 

permADent  character,  or,  at  least,  each  as  are  not  likely  to  undergo  kdj  very  mateml 

ohange  daring  the  term  of  years  (generally  thirty)  for  which  it  is  to  endare. 

" In  determining,  then,  upon  the  extent  of  country  to  be  asaesscd  at  vnifaim 

rateii»  wa  are  of  opinion  that  the  more  permnnent  distinctions  of  climate^  nutketi 

and  husbandry  should  receive  our  chief  attention.    We  should  not  think  of  imposing 

different  rates  of  aMessmeut  on  a  tract  of  country  BimlUrly  sitaated  in  respeet  of 

these  three  points,  in  consequence  of  the  actual  condition  of  the  cdtiTatora  Tujisg 

in  different  parts  of  it. 

»騄  詹眷鬱  《嚳《 

" Each  collectorate  being  divided  into  districts  (talakas)  of  which  tbe  mu- 

Bgement  and  records  are  distinct,  it  is  an  obvious  advantage  to  connder  tb«  vam' 

ment  of  each  of  these  divisions  separately.    And  were  the  points  bearing  M 

the  dietribntion  of  tbe  Government  demand  alike  in  all  parts  of  any  saeli  diTuion* 

one  standard  of  asBessment  would  be  suitable  for  the  whole.    But  this  is  seMom  tb« 

case  J  and  there  is  nsanlly  such  marked  distinction  between  differenfc  portiona  of  At 

same  district,  ae  to  require  tlie  assessmout  to  be  regulated  with  reference  to  tbese. 

The  first  qaestion,  then,  in  proceeding  to  the  assessment  of  a  district,  is  to  ucertab 

whether  such  distinctions  exist,  and  to  define  the  limits  over  whidi  they  prefaQ' 

This,  however,  will  seldom  be  a  task  of  mach  difficulty,  or  involving  any  rery  miooto 

ioTestigations  ；  as  marked  differences  only,  calling  for  an  alterntioo  in  tbe  rata  of 

Bsseesment,  require  notice  ；  and  within  the  limits  of  a  single  district  three  to  fov 

classef  of  Tillfigee  would  generally  be  found  ample  for  Uii«  purpose. 
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For  example,  on  looking  through  ihe  assessment  report  of  the 
Indipar  t&Iaka  of  Poona,  already  alluded  to,  I  find  that  a  general 
xaaximuxa  jir&yat  late  of  one  rupee  per  acre  was  taken  as  fair  ； 

*•  The  relatire  values  of  the  fields  of  eacli  Tillage  having  been  determined 
from  the  classifieation  of  soils,  the  command  of  water  for  irrigation,  or  other  extrinsic 
eireoinstaiices,  and  the  villages  of  a  district  arranged  into  groups,  according  to  their 
mpectWe  advantages  of  climate,  markets,  it  only  remainB,  in  order  to  complete 
the  KtUemeDty  to  fix  tbe  absolute  amount  of  assessment  to  be  levied  from  the  whole. 

" The  determination  of  this  point  is,  perhaps,  the  most  important  aod  difficult 
- operation  connected  with  the  Burvey,  and  requires,  beyond  all  others,  the  exercise  of 
gttai  jadgment  and  discrimination  on  the  part  of  the  officer  on  whom  it  devolves. 
The  first  requisite  ig  to  obtain  a  clear  understanding  of  the  nature  and  effecta  of  our 
past  mjiDagement  of  the  district,  which  will  be  best  arrived  at  by  an  ezamiDation  and 
eompariflon  of  tbe  ananal  revenue  settlements  of  ai  many  previous  yean  as  trust* 
woiihj  data  maj  be  procurable  for,  and  fromr  local  enquiries  of  tbe  people,  daring  tbe 
progress  of  the  snnrej.  The  inforuiation  collected  on  the  subject  of  past  revenue 
fCtUemeDts  should  be  so  arranged  as  to  enable  us  to  trace  with  facility  the  mutual 
Influenee  upon  each  other  of  the  assessmente,  the  collections,  and  the  caltivation. 

•  This,  in  our  opinion,  can  best  be  done  by  the  aid  of  diagrams,  constrncted  so 
as  to  exhibit^  in  contigaons  oolnmns,  by  linear  proportions,  the  amount  and  flactaations 
of  the  aisessment,  collections,  and  cultivation,  for  each  of  the  years  to  which  they 
relnt^  to  as  to  convey  to  tbe  mind  clear  and  definite  conceptions  of  the  subject, 
*aeh  as  it  if  scarcely  ponible  to  obtain  from  figured  statements,  even  after  the  most 
laborious  and  attentive  study.  Tbe  information  to  be  embodied  in  the  diagram  best 
nitcd  for  our  purpose  should  be  restricted  to  the  land  of  the  district  subject  to  the 
fall  Miessment  ；  the  extent  of  this  cultivated  in  each  year,  the  asseasment  on  the 
mme,  and  the  portion  pf  the  aaflesBment  actaallj  realised. 

" Farthermore,  to  assist  in  tracing  the  caases  to  which  the  prosperity  or  decline 
of  TillBgei,  or  tracts  containing  several  Tillages,  are  to  be  attributed,  independeat 
ttatements  of  the  annual  revenue  setblements  of  each  tillage  should  be  prepared  ；  and 
from  theae,  again,  a  general  itatement  for  the  whole  district,  or  any  portion  of  it 
thonld  be  framed,  and  its  accuracy  tested  bj  a  compaiiflon  with  tbe  general  account* 
of  the  taloksp  and  from  the  returns  so  prepared  and  corrected,  the  dingrams 
ihonld  finally  be  constrncted.  The  nature  and  amount  of  the  Yarioos  items  of 
luid  rerenne  and  haqi  (holdings  roTenne-free  or  at  reduced  rates)  excluded  from, 
the  diagram,  sbonld  be  separately  noted,  and  taken  into  account  in  oonBidering  the 
fiauidal  resaltt  of  tbe  proposed  aBBesment.  , 

" Andy  finally,  with  the  view  of  affording  the  fullest  infoimation  on  thU 
importaot  gabject,  detailed  figured  statements  should  be  farniahed^  exhibiting  the 
•ource  and  amount  of  every  item  of  revenue  hitherto  derived  from  land  of  every 
descriptaoDy  whether  Government  or  alienated,  comprised  within  the  limits  of  the 
Tillages  for  which  an  UBessmont  is  proposed. 

" Th6  information  tbiu  collected  and  exhibited,  with  that  obtained  by  loca\ 
aiqniries  into  the  past  history  of  the  district,  will  generally  enable  Us  to  trace  ih% 
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bat  Ind&por  itself  had  a  very  good  market  for  its  produce,  so  the 
land  in  a  group  round  the  town  was  raised  to  Be.  1-2.  Then,  in 
parts  of  the  taluka  certain  groups  of  villages  were  badly  off  as 
regards  communication,  and  still  more  so  as  regards  the  steadiness 
of  the  rainfall  average,  bo  these  are  grouped  into  tracts  paying 
14  anas  only,  or  eyen  12  anas  ；  in  other  places  there  was  a 
fertilising  overflow  of  the  river  which  bounds  the  taloka,  and  so 
improved  the  conditions  of  agriculture^  rendering  them  compara- 
tively independent  of  rainfaU,  the  general  rate  was  there  raised  to 
Ke«  1-8  per  acre. 

§  7. 一 Application  of  the  rates. 

These  rates  being  fixed,  the  classer's  data  could  be  broagpht  to 
bear :  the  fields  that  showed  the  l&-ana  class  would  pay  Be.  12,  the 
14-ana  class.  Be.  1,  See,,  according  to  the  group  they  were  in  ；  those 
that  were  in  the  2-ana  class  would  pay  oae-eighth  of  the  rate. 
Fields  that  were  irrigated  by  wells  •  would  have  certain  rates 
added  on  to  represent  the  well,  the  rates  being  added  to  the  number 
of  acres  considered  to  be  irrigated,  and  the  full  rate  or  a  part  being 
added  according  to  the  scale  given  in  the  tables  showing  the  £&ct6 
regarding^  irrigation  ^Eacilitiea. 

Bice  land  would  be  similarly  dealt  with  as  regards  the  rates. 

It  is  then  easy  to  test  these  rates  bv  comparing  them  witli 
former  assessments  and  taking  into  consideration  the  general  state 

causes  which  have  affected  its  past  condStion  ；  and  a  knowledge  of  theses  aided  bj  ■ 
comparison  ot  the  capubilities  of  the  diiitrict  with  those  of  others  in  its  neighbonrhoodi 
will  lead  to  a  satUfactory  concliuioB  regarding  the  amount  of  masmeDt  to  be 
imposed. 

•'  Bat  tnsteiid  of  a  partienlar  sum  at  which  a  district  sbonld  be  anened,  it 
amonntB  to  the  mme  thing,  and  is  more  convenient  to  detormine  the  rata  to  be 
imposed  on  the  8e\reral  doscriptions  of  soil  and  caltare  contained  within  its  ]imiii»io 
M  to  produce  the  amount  in  question.  And  to  do  this,  it  is  pnlj  requisite  to  fix  the 
maximum  rates  for  the  different  deeeriptionB  of  cultivation,  when,  of  coane,  all  ti» 
inferior  rotes  will  be  at  once  dedaeible  from  the  relative  Tallies  of  our  elassificatiai 
scales.'* 

I  At  ft  revision,  a  well  is  an  improvement  made  at  tbe  cost  of  the  oocnpant,  ud 
therefore  gets  tbe  benefit  without  addition  for  the  term  of  revised  settlea^Di; 
but  here  my  object  U  to  speak  of  tbe  general  plan. 
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of  the  coantry  and  whether  the  increase  percentage  produced  by  the 
new  rates  is  excessive  with  reference  to  improved  roads,  railways, 
extent  of  population,  and  fecilities  for  export*.'  The  selling  price  of 
gnin  is  also  carefully  considered  together  with  the  yield  of  the 
land  ：  this  affords  a  good  means  of  comparison. 

§  8. 一 Rvles  in  ofAer  parts  of  the  Prezidene^. 

The  rules  described  are  suitable  to  the  Dakhan  districts, 
but  though  the  details  differ,  the  principle  is  the  same  in  other 
parts  of  the  Presidency.  In  the  Eonkan,  for  example,  the  rain- 
fell  is  so  abundant  that  soil  depth  is  of  no  consequence  ；  in  Sindh 
it  is  uniformly  of  great  depth  ；  bat  everywhere  the  rales  lay 
down  the  observance  of  well-known  classes  of  soil  having  different 
productive  capabilities,  both  with  water  and  without*. 

§  9,—MelAod  of  working. 

The  work  of  soil  classification  is  very  rapidly  done,  and  so 
tccarately,  that  test  classifications  do  not  differ  by  more  thap  6  or  7 
pie  in  a  maximum  valuation  of  1  rupee.  The  classification  will  not 
take  more  than  20  to  26  minutes  for  a  20-acre  field,  and  7  or  8 
fields  will  be  done  in  a  day  by  a  classer,  of  whom  13  or  14  form  the 
establishment  of  one  Assistant  Superintendent.  The  establish- 
ment will  get  over  45,000  to  60,000  acres  of  plain  country  in  a 
moDth.  The  Assistant  Superintendent  tests  from  6  to  15  per  cent, 
himself  by  doing  the  work  over,  without  reference  to  what  has 
been  recorded  by  the  native  classer,  and  it  is  surprising  how  small 
the  corrections  are  as  a  rale. 

It  will  be  observed  that,  under  the  Bombay  system,  no  less  than 
anj  other,  the  actual  fixing  of  rates  is  a  matter  for  the  Settlement 

<  For  example,  in  Indipnr,  the  making  of  roads  and  the  introduction  of  carts, 
which  had  before  been  lUmoflt  anknown,  made  the  people  much  better  off,  and  a 
mvcti  larger  return  wns  obUiined  from  ngricaltare. 

»  Tboi^  in  a  recent  Bettlement  of  the  Morad  taluka  in  Haidar^bid  (Sindh),  I 
■otice  "  river  kacht "  taken  as  an  order  of  soil,  aud  this  U  classified  into  (1;  land  drill- 
■OfTD,  aided  bj  wheel  to  raise  water  ；  (2)  land  simply  drill-so  wo  j  (3)  land  ；  bearing 
wbest  or  barley,  broadcMt  ；  (4)  land  roughly  ploughed. 
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Officer  or  aasessor  ；  it  is  dependent  on  a  consideration  of  ciicmnfl- 
tances,  on  wise  calculation,  knowledge  and  experience  ；  bat  when 
once  the  general  rates  are  determined^  they  are  applied  to  each 
field  by  an  arithmetical  process,  resulting  from  the  classer's  frac- 
tional valuation  of  each. 

The  whole  assessment  is  not  made  by  rule  of  thumb,  as  is  some- 
times supposed  ；  it  is  a  matter  of  estimate  by  experienced  men,  jast 
as  in  Upper  India  ；  but  each  field  has  a  relative  value,  fixed  accord- 
ing to  rules  of  classification,  and  the  application  of  the  rate  to  the 
field,  whether  the  fall  rate  or  only  a  fraction  of  it,  follows  exactly 
and  regularly  from  the  classification. 

The  value  of  the  system  consists  in  this,  that  the  soil  classifi- 
cation and  record  of  facts  about  wells  and  rice-irrigation  can  be  ao 
easily  and  satisfactorily  checked,  and  that  great  experience  is  gained 
by  the  trained  staff  who  are  constantly  employed  as  classers.  No 
Bystem  can  dispense  wiUi  the  assessor's  (as  distinct  from  the 
classer's)  personal  jadgment^  or  exclude  altogether  an  element  of 
eetimafie  or  guessing  ；  but  this  system  leaves  as  little  as  possible  to 
estimate,  and  whea  the  rate  is  determined,  applies  it  by  uniform 
and  exact  methods  to  each  field. 

§  lO.-^SeUlemenl  ofalienaied  lands. 

Alienated  lands  (as  they  are  called  in  Bombay),  that  is,  reveoae- 
free  grants  or  grants  •  held  on  special  terms,  are  not'  as  an  entire 
class,  assessed.  Bat  the  Code  gives  power  to  survey  the  villageB 
as  regards  their  boandaries  and  to  settle  disputes  regarding  those 
boundaries.  There  may  be  an  estate,  or  group  of  lands  of  oonsider- 
able  size,  alienated,  and  there  may  be  merely  alienated  fields  or 
groups  of  fields  in  Government  lands  ；  or,  possibly.  Government 
may  have  a  share  in  alienated  lands.  In  the  former  case  GoTero- 
ment  would  ordinarily  not  interfere  :  the  grantee  would  make  his 
own  arrangements  with  tbe  occupants,  who,  in  fact,  pay  revenue  to 
him  instead  of  to  Government.  In  some  cases,  however,  the  inam- 
dar  will  request  the  survey  to  determine  the  assessment  ；  and  then,  if 
he  accepts  the  rates,  these  are  binding  on  him  as  regards  the  oooa- 
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pants  ；  and  Government  pays  the  expense  of  the  snrvey*.  In 
other  cases,  however,  the  lands  would  be  assessed  like  the  adjoining 
fields,  only  the  assessment  would  not  be  levied,  or  only  so  far  as 
Goyernment  had  a  share  in  it. 

fiat  in  sacb  lands  the  assessment  should  be  known^  because  the 
local  cess  is  levied  on  the  basis  of  it. 

The  only  local  cess  (the  one-ana  local  ceus)  is  devoted 一 one- 
third  to  education  and  two-thirds  to  district  roads. 

Lands  belonging  to  the  '  watan ,  of  the  hereditary  village 
officials  (and  now  held  conjointly  on  joiut  succession  by  the 
present  occupant  as  member  of  a  watandarf  family)  were  usually 
charged  by  the  Maratha  Government  with  a  'jodi/  or  quit-reiit, 
often  sufficiency  beaTjr.  In  all  cases  watan  lands  are  now  assessed 
to  a  sum  sufficient  to  provide  a  remuneration  for  the  actual  office- 
holder, which  remuneration  is  calculated  on  the  basis  of  a  certain 
paicentage  of  the  revenue  of  the  village.  Should  the  full  survey 
aaBefisment  be  not  sufficient  to  cover  this,  the  balance  is  paid  by 
Goyernment. 

§  11. 一 Revision  of  SettlemenU 

When  the  period  of  settlement  comes  to  an  end  the  land  is  re- 
settled. This-  in  Bombay^  is  always  called  a  "  revision  settle- 
ment." 

It  is  generally  assumed  that  a  re^-survey  and  classification  of 
soil  will  not  be  necessary  at  revision  j  but  although  this  is  true  as 
regards  a  general  re-survey,  in  practice  a  good  deal  of  work  of 
this  class  is  found  necessary.  ' 

The  Indapur  revision,  for  example,  was  one  in  which,  owing  to 
peculiar  circumBtances^  a  rjB-survey  and  classification  were  found  to 
be  tmavoidable. 

It  is  a  cardinal  principle  of  revision  that  no  increased  assess- 
ment is  imposed,  consequent  on  improvements  made  from  private 
resources  and  capital  during  the  currency  of  the  settlement^;  but 

•  S«e  on  this  anbject  Natrne^s  Handbook,  Chap.  XXV,  page  864,  &c. 
7  Bee  Code,  aeetion  106. 
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only  with  reference  to  improvements  made  at  the  cost  of  Oovem* 
ment,  or  with  reference  to  natural  advantages  when  private  improve* 
meuts  have  merely  created  the  means  of  utilising  such  advantages. 

Consequently,  if,  during  the  currency  of  a  settlement,  a  well  hiis 
been  constructed  at  revision,  an  additional  assessment  will  not  be 
imposed  for  the  well  ；  the  land  will  merely  pay  at  the  rate  of  an- 
irrigated  land,  the  benefit  of  the  well  being  reaped  by  the  maker 
for  the  term  of  the  revised  settlement^. 

The  improvements  and  changes,  however,  which  may  affect  the 
assessment  will  often  necessitate,  the  revision  of  the  groups,  which 
bear  aniforin  maximum  or  full  rates.  The  chief  points  for  con- 
sideration in  this  re-grouping  of  villages  for  the  establishment  of 
new  assessment  rates,  will  be— the  state  of  present  communications 
as  compared  with  those  existing  at  the  time  of  the  original  settle* 
ment,  and  the  establishment  of  new  markets,  or  the  decline  of 
those  which  were  the  principal  ones  when  the  first  groapin^  took 
place.  Climatic  differences  will  probably  not  alter,  bat  they  may 
have  been  neglected^  and  thus  on  revision  they  must  be  taken,  into 
eonsideration^. 

The  assessment  of  land,  which  has  been  increased  in  value  by 
building,  quarrying,  &c.,  may  be  enhanced,  because,  though  the 
immediate  work  may  be  due  to  private  enterprise,  the  general 
value  of  the  land  and  its  being  in  demand  for  such  non-remanen- 
tive  purposes  has  greatly  been  brought  about  mainly  at  the 
expense  of  the  State. 

§  12. 一 TAe  Survey  Department. 

The  following  concise  account  of  the  constitatioa  of  the  Samy 

and  Settlement  Department  in  the  Bombay  Presidency  is  taken  from 

Mr.  Stack's  Memorandam  : 一 

" As  at  present  constituted,  the  Survey  and  Settlement  Department  is  unda 
one  Commissioner  for  the  whole  Presidency,  including  Sindh.  Each  particukr 
suirey  is  under  the  direction  of  a  Superintendent,  subordinate  to  whom  are 
several  AssUtant  SuperiQiendenU,  having  charge  of  parties  of  measuren  and 

*  Code,  sections  106.  107. 

•  See  Report  on  RevUion  of  lud&pur  Taluka,  paras.  129 ^^^^ 42. 
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The  operations  of  measuring  and  classing  are  conducted,  as  a  rule, 
bj  flepante  establishments,  and,  generally,  the  classification  of  a  district  follows 
tbe  measurement  at  an  interval  of  one  season.  Every  detail  of  the  survey 
operations  is  closely  snperrised  and  tested  by  the  Assistant  Saperintendents* 
who  are  Eaiopean  officers.  On  the  Superintendent  devolves,  besides  the  general 
control  of  the  survey,  the  datj  of  fixing  the  rates  of  assessment,  submitting  the 
propocals  relating  to  them  through  the  Survey  Commissioner  to  Government, 
and  introducing  the  settlement  when  sanctioned.  The  Superintendent  submits 
his  proposals  regarding  the  assessment  of  a  taluka  to  the  Collector,  who  for- 
wards ihem  with  his  remarks  to  the  Survey  CommiBsioner,  who  again  forwards 
the  proposals  with  his  obsdrrattons  to  the  Commissioner  of  the  Division,  who 
sniMniU  the  whole  correspondence  with  his  opinion  to  Government.  In  many 
cases,  and  especially  when  there  is  any  difficult  point  involved,  the  Saper- 
iniendent  consults  the  Survey  Commissioner  regarding  the  details  of  his  pro- 
]XM«l8  before  submitting  them  in  formal  shape  to  the  Colleotor.  In  the  intro- 
doetion  of  the  assessments,  the  Assistant  Collector  in  charge  of  the  taluka  b 
usually  associated  with  the  Superintendent,  It  has  always  been  the  practice  to 
inelode  no  larger  area  than  a  single  talaka  in  a  proposal  for  settlement,  and 
freqaentlj  the  area  is  very  maoH  smaller,  comprising  only  10  or  12  villages. 

" A  pecaliariiy  of  the  Bombay  settlement  system  is  its  purely  technical 
duneter.  In  other  provinces.  Settlement  Officers  are  selected  from  the  civil 
staff  of  the  province  ；  but  in  Bombay  *  there  is  not  at  the  present  moment  an 
officer  in  the  Civil  Service  who  has  done  a  day's  practical  work  in  the  Settlement 
Department,  or  has  any  real  knowledge  of  the  detail  of  its  operations /(a)  This 

" Act  I  of  1865  was  passed  to  legalise  the  survey  and  settlement  after  it  had 
lieen  twenty-seTen  years  in  operation.  That  Act  was  amended  by  Act  IV  of  1868. 
Both  these  Acts  have  now  been  repealed  by  the  Bombay  Land-revenue  Code 
(Act  V  of  1879,  B.C.)f  which  embodies  the  ^hole  of  their  provisions,  and  is  the 
existing  law  of  survey  and  settlement  throughoat  the  province. 

" The  following  table  shows  the  time  occupied  in  making  the  settlements 
now  current  in  the  Tarioas  districts,  and  the  dates  on  which  those  settlements, 
expire.  The  time  occupied  in  making  the  settlements  has  been  reckoned  from 
the  beginniDg  of  survey,  except  in  the  districts  marked  with  an  asterisk,  where 
the  initial  dates  are  those  of  the  first  introduction  of  the  revised  asdessments, 
the  survey  dates  not  being  ascertainable.  Beyised  settlements  are  diBtinguiehed 
bj  the  letter  R. 

(a)  Survey  and  Settlement  Commissioner's  No.  232，  dated  Ist  March  1880,  to  the  Bom  Day 
GwcrnflBeot,  pAtm.  47. 

Dnration  of  Date  of 

settloment  cxnlry  of 

operotioDR.  oett^omM 


District, 

Ahniadabad      .      .      .      •      .  1861  to  1862  1866  to  1887. 

Kaira    1867  ,,  1868  189^93. 

Sorat    1859     1873  1894-95. 
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Damtionof 
Mttiement 
operatioDB. 

^  . - 


DlBTBICT. 


exvirj  of 
■efeUcameat. 

、一' 


jDnrucn  、！ >njEUJii,  • 

•       •    louo  to  io77 

X  ailvll  ixLlilllUo  • 

•         •     loOO  ,, 丄 2：$/)^ 

} 

190(M)1 

oatara         •  « 

1  OCA          1  f>«f/\ 

•  •    1854  ，，  1870 

•  •   1855  ，，  1864 

1884-85 

jsei^am       •  • 

•       •    丄 b4A^  ,,  1857 

1878  to  1884. 

Ahmadnagar  • 

•      •   1845  1852 

1879  ,,  1883. 

N&Bik  (R) .  . 

-      . *1871  .,  1880 

(anfinisbed)  1902-03.6 

Dh&rwar  (R)  • 

•      •  »1874  ,,  1880 

1904  to  19ia 

Kal&dgi  (B) .  . 

•      •  *1874  ,,  1878 

(do.) 

1904-06  (6) 

Poona  (R) .  . 

•      •  *im  ,,  1880 

(do.) 

1897-98.(5) 

Sholapar  (R)  • 

.      , *1872  „  1876 

(do.) 

1902-03.(6) 

Th&na  •  • 

.      . 1854  ,,  1867 

1884*8 & 

Kolaba       ,  • 

.      •   1854  „  1867 

1886-87. 

Ratn&^ri    .  . 

•      .   1866  ,,  1876 

(do.) 

1894-96. 

£An4ra       •  • 

•      .   1863  ，，  1880 

1893  94. 

{h)  These  are  the  earlUtt  dat«8  of  oxpiry  of  the  roTiaed  aetUemeiite. 

" The  two  districts  settled  before  1860  (Belgam  and  Ahmadnagar)  wer^ 
disposed  of  much  more  rapidlj  than  those  subsequently  taken  in  hand.  Surrey 
and  settlement  work  has  steadily  tended  to  become  more  and  more  exact,  elaba- 
rate,  and  tedious.  The  average  duration  of  settlement  operations  seems  to  1% 
about  twelve  or  fourteen  years. 

" The  term  of  settlement  is  thirty  years  in  most  districts,  but  where  the  setUe- 
ment  of  a  whole  district  expires  at  once  (as  in  Surdt,  for  instanoe),  the  latest 
settled  talakas  have  a  considerably  shorter  period.  Some  backward  tracta  bavs 
been  settled  for  twenty  years  only.'  The  revised  settlements  are  all  for  thirty 
years." 

§  lA. — SeHlement  of  Siudk* 

The  laDd-reyenne  settlement  is  also  described  as  foUows^^ :  (the 
frontier  districts  have  not  been  settled  alid  are  not  included  in  this 
account) 一 

" Upon  the  introduction  of  civil  admin istration  in  1847,  a  seven  yean'  settle* 
ment  was  made  bj  measurement  of  crops  and  commutation  of  the  Goyenimeet 
gbare  at  assumed  prices  on  raiyati  lands,  and  by  leasing  out  the  zammdAn  estates 
at  lump  rents.  Prices  subsequently  fell,  the  assessments  proved  heavy,  aad  the 
settlement  ezpiied  in  1853-54  amidst  general  demands  for  reversion  to  the  M 


10  Selections  from  Peoords  of  Government,  No.  XV  III,  1855^  pages  8,  9 一 Pkpen 
relating  to  Revenue  Survey  in  Siodh. 
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l^atire  system  of  dividing  the  crop  and  taking  rerenae  in  kind.  At  ihe  same 
time,  the  rerenuo  records  were  exceedingly  imperfect.  There  were  no  village 
nu^i^  Bor  evea  any  talaka  lists  of  villages  ；  boundaries  were  undefined,  and  land 
i^psten  were  nnknowD,  all  existing  information  being  exhibited  under  the  name 
of  the  person  by  whom,  not  of  the  place  for  which,  revenue  was  to  be  paid.  It 
was  theT«fore  determined  to  institute  a  *  rough  survey  and  settlement/  as  pre- 
liminaij  to  a  complete  revenue  survey  and  settlement  at  some  future  time*  Set- 
then  at  work  in  Sindh,  and  were  then  to  measure  the  fields,  fill  in  tho  yilkge 
maps,  classify  tbe  soils,  and  make  the  settlement* 

" This  •  rough  survey  and  settlement '  went  on  till  1862.  By  that  time  about 
one-thiTd  of  the  proTinces  had  been  surveyed  for  settlement  purposes,  at  a  cost 
of  S\  lakhs  ；  bat  no  settlements  had  been  made,  the  Sefctlement  Officers  having 
been  folly  occupied  in  demarcating  boundaries  for  the  Topogpiiphioal  Survey,  and 
aftenrardB  making  their  own  interior  survey  of  the  villages.  In  the  abaenoe  of 
precise  rules,  the  system  followed  had  more  or  less  modelled  itself  upon  the 
Dakhan  revenue  snnrey,  and  the  assimilation  was  now  made  complete  by  the 
deputation  in  1862  of  a  Bombay  Settlement  Officer  to  draw  up  a  scheme  of  classi- 
fioktion  and  Bettkment.  The  rules  then  framed  siil]  form  the  basis  of  set- 
tlement operations  in  Sindh,  though  in  practice  they  have  been  subjected  to 
great  and  material  modification  as  regards  details,  so  that  the  present  form  of 
KtUdment  differs  largely  from  that  adopted  about  1864-66,  the  failure  of  which 
became  more  and  more  eyident  eight  or  tea  years  later.  The  organisation  of  the 
department  was  completed  by  1864-65,  and  regular  survey  and  settlement  work 
has  been  going  on  ever  since.  At  first  there  were  two  Superintendents,  one  upon 
Uie  light  bank,  and  the  other  on  tbe  left  bank  of  the  lodos  ；  bat  a  single  officer 
has  had  chaise  of  the  department  since  1874. 

" Cultiration  in  Sindh  is  almost  entirely  dependent  upon  irrigation.  A 
certain  area  of  land,  composed  of  rocky  detritas,  along  the  Bkirts  of  the  hills, 
ehn  be  cultivated  with  the  help  only  of  rain  ；  but  even  lands  of  this  kind  ar^ 
generally  dependent  upon  hill  torrents,  which  are  caught  in  enclosed  fields  and 
allowed  to  soak  into  the  soil.  Excepting  these  tracts,  the  province  consists 
generally  of  ftlluvial  deposit,  with  a  greater  or  lesB  admixture  of  sand.  The 
daMification  rules  of  】862  divided  this  soil  into  four  orders,  differing  from  each 
other  by  their  proportion  of  sand,  and  these  again  are  Uable  to  be  degraded  by 
•  fkolW  vts.,  the  presence  of  salt,  a  sandy  Bubstratam,  or  an  uneven  surface. 
The  seoond  stage  of  tbe  classification  process  relates  to  the  nature  and  quality 
of  the  water-rapply.  The  greater  part  of  Sindh  is  watered  by  canals  filled 
by  the  rising  of  the  Indus.  They  are  conBtmcted  so  as  to  receive  water  daring 
Uke  inandBtioD  season,  and  most  of  them  lose  their  snpplj  when  the  river  falls  to 
low-water  mark.  Some  of  them  are  under  the  Irrigation  Department,  others  are 
managed  by  the  zamfnd&rs.  In  the  latter  case,  the  zamfndars  are  bound  to  do 
the  annual  cleftning  oat  and  repairs,  and  the  expenses  are  recovered  bj  a  special 
oMtv  if  the  Government  has  to  step  in  and  take  the  duty  out  of  their  hands. 
Irrii^tion  from  these  canals  is  either  by  flow  or  by  lift,  that  is,  hy  the  Persian 
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wheel.  Besides  the  canal-water  area,  a  oonsiderable  extent  of  ooontiy,  espe- 
cially in  the  Shikilrpar  district,  is  rendered  capable  of  calthration  by  nstimil 
flooding.  These  floods  are  quite  beyond  control^  and  often  do  more  harm  than 
good  ；  but  where  they  are  tolerably  certain,  as  is  the  case  with  the  Manchar 
lake  hi  the  Karachi  district,  they  are  very  favourable  to  the  gTOwtb  of  nbi 
crops,  especially  wheat,  on  the  land  which  has  been  temporarily  sabmeigedi 
Thus,  in  making  the  settlement,  wAter-supply  halt  to  be  classed  under  one  of 
three  heads,  tnz,,  flow  (mok),  lift  (charkhi),  or  floods  (saildbi),  and  then  fbither 
classified  according  to  the  sufficiency  and  oonstanoj  of  the  flow,  the  expense  in. 
cnrred  in  bringing  the  water  by  lift  to  the  field,  and  tlie  certainty  and  daratioii 
of  the  flooding. 


Section  IV. — The  Rbcokds  op  Sbttlbicbnt. 

The  Code  is  remarkably  simple  in  its  provisions  on  this  sub- 
ject* 

The  village  maps  are  among  the  most  important  reeords- 
Accompanying  these  is  the  "  Settlement  Register,"  showing  the 
area  and  assessment  of  each  survey  number,  together  with  the  name 
of  the  registered  occupant  of  the  number  i. 

The  Code  loaves  it  to  the  Local  Government  to  prescribe  such 
other  records  as  may  be  necessary.  One  record  is,  indeed,  exprosslj 
mentioned  in  an  earlier  section  of  the  Code' 一 a  record  of  all  ali 幼- 
ated  lands 一 that  is,  what  would  be  called  in  Upper  India  *  Ukhiraj' 
lands,  lands  of  which  the  Government  right  to  revenue  has  been 
wholly,  or  within  certain  limits,  alienated  or  granted  away. 

A  third  record  is  mentioned  in  Naime's  Handbook^  called  the 
" botkhet,"  which  is  a  detailed  record  of  each  holding ~ that  is, 
each  field  or  group  of  fields  held  on  a  separate  interest  or  a  separate 
tenure  by  one  person  or  more  than  one,  with  detail  of  shares,  &c. 

These  registers  are  lodged  by  the  survey  officers  with  the 
Collector. 

Copies  are  given  to  each  landholder  of  the  record  of  his  hold- 
ing j  and  in  khot  villages  (to  the  khot),  such  papers  as  are 
necessary  to  enable  him  to  administer  the  estate  properly. 

1  Code,  section  108.       |       ■  Section  58. 
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The  original  registers  when  complete,  are  not  altered,  except  to 
correct  clerical  errors  or  mistakes  admitted  by  the  parties  inter- 
ested*. Mistakes  as  to  a  wrong  entry  of  a  registered  occupant's 
name  by  error,  fraud,  or  collusion,  may  be  corrected  within  ten  years, 
even  if  the  parties  do  not  admit  it  ；  but  all  Bubseqaect  changes  by 
succession^  partition,  transfer,  &c"  are  not  made  in  the  settlement 
registers  themselves,  but  in  separate  village  registers  kept  up  for 
the  pnrpoee. 

There  is  no  place  in  the  Bombay  system  for  a 《 Record  of 
rights/  such  as  is  noticed  in  the  settlement  papers  of  Upper  India, 
lliere  being,  as  a  matter  of  principle  or  general  rule,  no  inter- 
mediate landlord  between  the  landholder  and  the  State,  there  is 
but  little  room  for  those  questions  of  sub-proprietary  right  which 
need  such  careful  leservation  in  those  settlements.  In  special 
cases  where  there  are  such  superior  rights,  as  in  khoti  villages, 
a  record  is  made  of  the  subordinate  rights  as  specially  provided 
by  the  Khoti  Act  (Bombay)  of  1880.  There  also  other  cases  of 
special  tenures^  such  as  the  taluqd&rs  of  Ahmaddbad,  which  are 
dealt  with  in  a  special  Act  (VI  of  1862). 

SBcnoN  V. ― The  Land  Tbnukes. 

§  1. 一 Tke  subject  stated,   Varieties  of  imure. 

The  principal  form  of  right  in  land  in  the  Presidency  is,  of 
course,  the  "  survey  tenure  ； "  that  is,  the  ordinary  tenure  under 
which  every  landholder  appears  as  the  registered  occupant  of  bis 
holding,  when  he  does  not  hold  as  a  grantee,  a  sharer  in  a 
Narwa  village,  or  under  some  special  fonn.  It  is,  naturally,  the 
ordinaiy  and  most  general  form  of  landed  right  under  a  raijatwiirf 
settlement^  and,  except  in  those  estates  where  there  is  a  superior 
owner,  as  a  jaglrd&r^  or  taluqdir,  or  khot^  &c.,  all  the  earlier  tenures 
of  land  ^nd  to  become  practically  assimilated  under  the  simple 
terms  of  holding  as  recognised  by  the  Revenue  Code. 

， Code,  sections  109. 110. 
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The  great  bulk  of  the  villages  in  the  plains  part  of  th« 
Dakhan  were,  as  I  have  said,  of  the  non-united  type ~ aggregates  of 
separate  holdings.  In  the  Konkan  also  there  are  only  individual 
holdings,  and  in  them  it  is  not  often  that  anything  but  an  in- 
dividoal  right  of  occupancy  can  be  traced.  In  the  districts  of  tie 
Guzar&t  province,  in  Kaira^  Baroch,  and  Sor 化 however,  villages 
exhibiting  a  joint  tenure  still  exist  ；  but  even  in  these,  in  many 
cases,  the  enforcement  of  the  joint  responsibility  is  rare  or  wholly 
unknown,  and  the  tendency  is  natarally  for  the  holdings  to  become 
separate.    This  subject  will  be  dealt  with  farther  on. 

There  are,  however,  in  villages  now  non-united  (and  treated  as 
groups  of  occupants  on  the  survey  tenure)  some  vestiges  of  a 
former  right  in  the  soil  which  was  of  a  different  nature. 

In  Khandesh  and  all  the  Central  Dakhan  a  tenure  called  miiasi 
is  remembered.  The  mirasddrs  have  an  original  and  hereditary 
claim  to  the  land,  and  this  tenure  is  distinct  from  the  "gatkuli," 
which  is  an  inferior  tenure  of  lands^  which  belonged  to  the 
village  and  on  which  the  proprietors  had  located  oatflidere. 
The  term  "  apri "  (upan)  is  also  remembered,  showing  a  distinc- 
tion between  the  old  soil  proprietor  and  the  tenant  who  had 
no  original  proprietary  right.  Sach  terms  may  be  explained 
on  the  supposition  that  once  the  land  was  possessed  by  a  body 
of  joint  owners  ；  probably  a  group  of  families  descended  from 
a  conquering  or  ruling  family  who  constitated  themselves  the 
' landlords/  the  others  being  ( tenants  :  ，  or  it  may  be  that  the  mirf- 
siddrs  are  the  original  founders  (not  necessarily  a  joint  body)  and 
the  others  are  later  settlers  looked  on  as  subordinate  to  the  first 
Under  the  modem  raiyatwdri  system,  however,  no  practical  difference 

4 « Gatkul'  means  literally  the  land  of  a  "  family  "  which  has  "  deserted  "  or  left 
the  place,  bat  is  applied  to  all  the  lands  in  a  village  not  being  the  direct  holdiagi  of 
the  mirasd^.  In  Marathd  times,  when  the  joint  claim  to  an  aren  of  waste  innde  Um 
Tillage  boandHries  was  little  respected,  the  rulers  would  often  grant  the  wasta^ 
treating  it  as  at  the  disposal  of  the  State,  and  the  holder  woald  then  get  it  as  'gatkul' 
land. 
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exists.  The  hqlder  on  gatkul  tenure  is  the  registered  occupant  of 
the  fields  in  his  holding,  no  less  thau  the  mir&d&r  in  his^. 

There  are,  indeed,  cases  of  superior  tenures  or  right  in  two 
grades*,  dating  back  from  the  Rajput  conquests  and  otherwise^  but 
these  are  almost  entirely  confined  to  certain  localities. 

There  are  also  in  all  parts  lands  held  on  a  tenure,  already  de- 
Bcribed  in  the  chapter  on  the  Central  Provinces.  I  allude  to  the  '  haq , 
or  '  watan ,  lands  acquired  originally  in  virtue  of  his  office  by  the 
paiel  or  other  wataudar  village  offioer.  Such  lands  pass  bj  in- 
beritance  to  the  members  of  the  family,  so  that  many  occupancies 
may  originate  in  this  way.  As  noticed  in  the  chapter  on  Assessments, 
the  watan  may  now  beheld  revenue-free,  or  subject  only  to  a  limited 
assessment. 

The  Mar£th&  Government  did  not,  as  a  rule,  interfere  with 
landed  righta.  When  its  power  was  firmly  established,  it  dealt 
with  the  individual  landholder,  caring,  indeed,  very  little  for  the 
nature  of  his  tenure,  and  treating  all  tenures  very  much  alike. 
Tbereoonsequently  was  no  opportunity  for  the  growth  of  grades 
of  proprietary  light,  and  for  conflicts  between  original  pro- 
prietors and  the  later  growth  of  powerful  individuals  who  had 
absorbed  the  profits  and  acquired  the  position  of  proprietor  ；  and 
where  such  had  at  one  time  grown  up,  as  iu  the  case  of  the 
mirasi  rights,  the  system  tended  to  restore  all  classes  to  a 
level. 

The  villages  retained  their  hereditary  patels  and  their  village 
officials,  with  their  hereditary  emoluments  and  their  walau,  and  now, 
whether  the  holding  was  originally  by  mirasi  right  or  was  a  watan, 
it  is  held  by  the  occnpancy  tenure  of  the  Code. 

•  Uoleti;  indeed,  the  miriadir  has  not  a  more  unreitricted  right  to  treef  on  his 
boldiog  (aee  Nurne,  Chapter  XXV,  pnges  307, 868).  The  miriscUir  was  also  allowed  a 
certain  oonsidention  under  the  Mar&tb£  rule  t  thus  a  right  of  re-entry  was  recog- 
niaed  when  a  mlHtdit  had  been  obliged  to  abandon  bU  land.  • 

•  And  then  the  **  occapant "  U  the  persou  who  has  th«  highest  order  of  rlghU 
(Code^  definition  clanio). 

2n 
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§  2. — iUfvef  tenure. 

The  first  form  of  tenure  to  be  described  is,  then,  the  ordinaiy 
tenure  of  landholders  who  have  no  special  grants  or  other  pecnluuiiy 
in  the  title  by  which  they  are  oonnected  with  the  soil.  It  will  be 
observed  that  the  Code  does  not  enunciate  any  theory  of  proprietarjr 
right :  it  does  not  call  the  landholder  proprietor,  but  it  describes  in 
Chapter  VI  what  the  practical  incidents  ofj  liis  right  are.  The 
right  of  occapancy  "  is  itself  a  property,  but  that  is  quite  differ- 
ent to  saying  that  the  occupant  is  owner  of  the  soil. 

The  student  should  also  read  the  paragraph  in  Chapter  II,  sec- 
tion II  of  this  book,  headed  '  Occupancy  Tenure. ,  I  have  there  more 
in  detail  described  the  limitations  which  mark  the  occupant's 
right 

The  right  of  occupancy  (unless  expressly  limited)  is  a  perpe- 
tual right,  subject  to  the  payment  of  the  revenue  assessment' 
failure  to  pay  this  involves  the  land  and  everything  on  it  to  liability 
to  forfeiture  and  to  all  prooesses  for  recovery  of  revenue®. 

It  is  a  heritable  and  transferable  property®.  It  does  not*®,  in 
the  absence  of  special  facts,  giv^  right  to  mines  and  mineral  pro- 
ducts which  are  reserved^. 

The  occupant  has  a  right  to  erect  farm  buildings,  construct  weUs 
or  tanks,  and  make  improvements  for  the  purposes  of  agpricnlture. 
But  land  must  not  be  diverted  from  agricultural  purposes  withoat 
the  Collector's  permission  ；  and  the  Collector  may,  subject  to  the 
orders  of  Government,  require  the  payment  of  a  fine  for  any  such 
concession^  in  addition  to  any  change  in  the  assessment  wldch 
may  be  legally  made  consequent  on  the  different  use  of  the  land,. 
Neglect  to  obtain  this  permission  will  entail  liability  to  summaiy 
eviction. 


Code,  lection  68.       *  la  ooalienated  or  "  Ck>T«rnHieiit  laadk" 

Id"  section  56.  】 Soction  69. 

Id,,  section  79,  ，  Section  65 
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The  occupant  may  continue  to  hold  the  fields  he  has,  as  loog  aa 
he  likes,  subject,  as  before  stated,  to  the  payment  of  the  aesessment  ； 
but  he  can  relinquish  his  entire  holding,  or  any  entire  survey  num- 
ber, or  a  recognised  share  in  a  survey  number,  provided  he  does  bo 
by  giring  written  notice*  to  the  land  revenue  officer  (m&mlatd^r 
or  mfthti-kari^  as  the  case  may  be). 

If  the  relinqaishment  is  absolute^  the  notice  must  be  given 
before  the  81fit  March  (or  other  date  that  the  Governor  in  Council 
may  fix),  and  it  will  take  effect  after  the  close  of  the  current  year, 
and  the  occupant  remains  liable  for  the  remainder  of  tbe  year. 

Transfer  is  dealt  with  by  the  Code  aa  a  relinquishment^  only  not 
ahsolote^  but  in  favour  of  a  specified  person,  and  this  may  of  coarse 
be  made  at  any  time.  In  this  case  the  transferee,  or  the  principal 
of  several  joint  transferees,  must  agree  in  writing  to  the  transfer, 
and  his  name  is  then  substituted  in  the  register. 

The  Code  makes  farther  specific  prorision  for  the  case  where  a 
lump  assessment  id  fixed  on  an  aggregate  of  fields  or  survey 
numbers* 

Ad  a  number  ia  liable  to  forfeiture  if  the  revenue  is  not  duly 
paid,  there  is  a  power  given  to  a  co-occupant  tenant  or  mort- 
gagee to  prevent  forfeiture  by  paying  up  the  revenue. 

But  in  all  cases  where  there  are  several  occupants  and  the  regis- 
tered occupant  faila  to  pay,  the  Collector  mast  not  forfeit  the 
whole  ；  but  if  he  thinks  it  would  be  unfair  to  the  other's  interest,  he 
can  deal  with  only  the  defaalting  occapant's  interest  bj  transferring 
it  to  one  of  the  others  who  pays  up. 

Just  as  tbe  occupant  can  relinquish  his  holdings  so  he  is 
nt  liberty  to  apply  to  take  up  a  number  or  numbers  which  are 
onoccapied.  All  that  is  needed  is  that  he  should  submit  a  written 
application*,  since  auy  occnpation  without  proper  authority  is  made 
penal  by  the  kw. 

»  Called  a  "  r^tniuia.        |       *  Section  60. 
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In  such  cases  the  right  of  occupancy  may  be  granted  at  a  price 
(which  shall  include  the  right  to  all  trees  not  specially  reserved), 
or  the  right  may  be  put  up  to  auction,  which  will  usually  be  done 
where  land  is  much  in  demand^. 

Only  one  person  is  entered  as  the  registered  oocupant  of  any 
number  ；  so  that  if  several  persons  are  oo -occupants  or  co-sharers, 
one  among  them  will  be  registered,  but  the  others  maj  apply  to  have 
their  recognised  shares  recorded  ；  and  when  that  is  done,  each 
recognised  sharer  is  liable  only  for  his  own  revenue,  and  bis  shaje 
is  treated  practically  as  a  separate  number,  except  that  it  need  not 
be  BO  separately  demarcated  ；  and  there  is  the  condition  about  relin- 
quishment to  which  I  have  already  alladed^. 

On  the  death  of  a  registered  occupant,  his  eldest  son'  or  other 
person  appearing  to  be  his  heir,  or  the  principal  among^  eeTeral 
joint  heirs,  is  entered  as  registered  occapant. 

In  recording  at.  settlement  the  person  entitled  to  the  occupancy 
right,  the  survey  officer  does  not  go  into  any  question  beyond 
the  bare  fact  of  occupancy.  The  person  in  occupation  is  re- 
cognised ； if  he  admits  that  he  is  not  occupant^  bat  a  tenant 
on  behalf  of  some  one  else,  that  person's  name  will  be  entered, 
that  is  all.  If  there  is  a  dispute,  the  parties  are  referred  to  the 
Civil  Court,  and  the  survey  officer  or  the  Collector  (as  the  case 
may  be)  recognises  the  decision  and  enters  as  the  registered  occa- 
pant the  person  whom  the  Court's  decree  declares  to  be  suclu 
The  others  have  then  jast  what  rights  the  decision  assigns 
them. 

There  may  in  ordinary  cases  be  two  conditions  under  which 
there  will  be  a  "superior"  and  an  "inferior"  landholder.  In 
one  case  the  superior  will  be  a  grantee  of  Government,  or  talaqdar^ 
or  j&giTd&v,  or  khot,  &c.，  and  the* occupants  on  the  land  may  then 
become  the  inferior  holders  ；  in  the  other  the  superior  may  be  the 
registered  occupant,  and  the  inferior  may  be  his  "  tenant." 

•  Section  62.       |       •  Code,  section  95 
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§  3. 一 Inferior  rights. 

Here  I  may  conveniently  notice  how,  in  registering  the  occu- 
pants of  land,  any  questions  of  tenancy  or  other  inferior  right  are 
disposed  of. 

The  rales  about  inferior  right  are  very  simple. 
If  a  person  admits  himself  to  be,  or  is  decided  to  be,  on  the  land 
as  a  tenant,  the  terms  of  the  tenancy  are  those  of  the  agreement  ； 
and  if  no  agreement  appears,  the  tenancy  is  presamed  to  be  on  the 
terms  of  rent  payable  or  services  to  be  rendered^  according  to  th^  usage 
of  the  locality,  or  failing  proof  of  such  usage,  according  to  what 
is  just  and  reasonable  (section  83}  • 

And  the  duration  of  the  tenancy  is  dealt  with  on  similar  prin- 
ciples. If  there  is  no  proof  of  its  commencement  and  of  terms 
agreed  on^  and  no  usage  as  to  daration,  it  is  preeamed  to  he  co-exten- 
sive with  the  duration  of  the  tenure  of  the  landlord.  There  is  do 
limit  to  the  landlord's  power  of  eviction  or  enhancement  of  rent, 
except  the  terms  of  the  agreement  or  the  usage  of  the  locality. 

Questions  regarding  tenant-right  can  thus  be  simply  and 
satisfactorily  disposed  of  by  the  Civil  Court  if  they  ever  arise. 

Annual  tenancies,  in  the  absence  o£  proof  to  the  contrary,  run 
from  the  end  of  one  cultivating  season  to  the  end  of  the  next :  the 
eultiyating  season  may  be  presamed  to  end  on  the  Slst  March" 
(section  84?). 

Annaal  tenancy  is  terminable  by  giving  three  months'  notice 
OD  either  side. 

In  the  case  of  superior  and  inferior  occupancy  arising  from  the 
existence  of  the  talaqdirf  or  other  tenure,  or  from  the  land  being* 
" alienated/'  that  is,  granted  by  the  State  to  an  in&mdary  here  the 
relation  of  the  parties  again  entirely  depends  on  the  facts,  as  deter- 
mined in  the  Civil  Court  if  there  is  a  dispute,  and  by  the  terms  of 
mny  special  law  applicable,  as  the  Ehot  Act  of  1880,  the  Taluqd&rf 
Tenure  Act  of  1862,  and  so  forth.  The  actual  occupier  of  land  may 
admit  that  the  superior  is  absolute  oWner,  and  that  he  is  a  tenant 
on  certaTn  terms  ；  or  he  may  claim  to  be  irremovable  and  bound  to 
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pay  only  a  certain  sum,  which  may  or  may  not  be  in  the  power  of 
the  superior  to  alter.  • 

The  Revenue  Code  is  only  oonoemed  to  protect  the  inferior,  by 
requiring  that  in  all  cases  where  a  hereditaiy  patel  and  village 
aoconntant  (kulkami)  exist,  the  payment  shall  be  made  througfc 
such  official  ；  and  the  superior  is  liable  to  penalty  if  he  attempts 
to  receive  or  collect  directly  (section  85). 

§  一 Nartoi  and  Bkoffddri  village. 

While  the  "  survey  tenure  "  thus  deeeribed  has  come  to  be  the 
really  important  one  in  the  Presidency,  it  is  at  the  same  time  both 
instructive  and  interesting  to  notice  how  various  other  tenures 
have  survived  from  former  days;  tbough  such  teouies  are  now 
confined  to  certain  localities  only. 

In  the  first  place,  in  two  of  the  Guzarat  districts,  Kair《  and 
Baroch^  we  have  ioBtances  of  the  joint- village  presenting  all  the 
efisential  features  of  the  North  Indian  village  ；  and  here  not  in  a 
state  of  decay,  or  traceable  only  through  the  use  of  certain  terms, 
but  alive  and  in  full  vigour''. 

The  hh&gA&n  and  narwi  villages  are  really  of  the  same  kind, 
though  circumstances  have  impressed  upon  them  the  different 
naroesj  and  have  issued  in  something  of  a  practical  distinctioii. 
But  both  are  forms  of  the  true  joint  Tillage.  At  the  present 
day  the  term  "  bhagdaH  "  is  applied  to  the  villages  in  Baroch,  and 
the  narwadiri  is  that  of  Kaira  (with  a  few  examples  in  Ahmad&bad 
and  Surdt). 

In  both  there  is  a  joint  responsibility  for  the  entire. revenae  of 
the  village,  as  a  lump  mm,  to  Government. 

And  there  was  this  practical  distinction^^  that  in  Baroch^  in 
the  bhagd^n  village,  every  field  was  always  separately  assessed  as  in 
any  other  village.  But  the  amount  of  revenue  payable  by  each 
sharer  and  sub-sbarer  did  not  necessarily  correspond  to  the  amount 

7  The  narwi  villages  are  descrif^ed  in  the  well-known  paper  by  Mr.  PedcUr, 
Selections  from  Records,  Government  of  Bombay,  No.  CXIV  (New  Series). 
■  Administration  Report^  1872-78,  p.  57  ；  Me  nlfo  Mr.  Pedder's  paper,  p.  15^ 
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Mtoally  MMKd  on  tbe  indnichud  fields  in  the  abare  or  snb^faare, 
but  on  the  proportion  which  is  payable  according  to  the  eustomary 
mheme  of  division  of  burdenfl  and  profits  in  tho  village.  Thk 
metiibd  of  assessment  is  still  kept  up,  and  the  sbttm  into  whieh  tbe 
total  burden  is  distributed  are  ascertained  from  »  record  made  at 
ntileiiieDt^  and  ealkd  the  "  phaliwani "  register. 

In  the  narwi  villages  o(  Kair&  tieve  never  was  a  sepmite  field 
aMemaest  ；  the  revenue  was  a  lump  sobs  arbitrarily  imposed  by 
fike  Marathi  ruler.  In  British  times,  the  fields  have  been:  sepsmtely 
niwcflBcd,  but  still  the  plan  is  retained  of  treating  the  village 
%  whole  and  mamtaining  the  joint  responsibility  for  tiie  total 
MBeaBmest. 

Wheiber  the  erigin  of  these  Tillages  is  to  be  traced  to  a  tribal 
MfcUemeot,  or  merely  to  the  dismemberment  and  division  of  a 
petty  kingdom  among  the  faitdlies  connected  by  relationship  with 
tke  aneient  ruler,  I  am  unable  to  say  ；  bat  in  these  villages  we  have 
ft  ptoprietaTy  bodj  in  possession  of  a  certain  surea  ；  thej  built  the 
tillage  on  a  convenient  site,  called  in  artisans,  gave  them  houses  and 
bits  of  land  for  their  support,  and  so  provided  the  villagers  with  the 
BMftns  of  getting  their  household  pottery,  their  doorposts  and  rude 
foTDitare,  their  plonghfihares,  and  their  cotton  cloth.  Then  culti- 
tmton  were  located  to  till  the  land,  which  was  ncMm  than  the  pro- 
prietary ^nilies  could  manage,  and  thn»  the  village  system  was  per- 
fected. At  first  all  was  in  common,  bat  soon  the  different  groups 
sqMmted  ；  tbe  major  division  held  by  each  section  is  spoken  of  as 
Ae  "  g^bh^,"  and  the  sub-divisioii,  "  petabh&gi."  The  villages 
exhibit  just  the  same  stages  of  passage  into  severalty  as  elsewhere. 
In  some  of  the  villages  (the  perfect  pattfdarf  of  the  North- Western 
Provinces)  all  the  land  is  divided  into  shares.  In  otiiera  (im- 
perfeet  patt(d£r()  part  is  held  in  shares  and  part  in  oommon  (maj- 
mdn),  the  revenue  and  cesses  being  paid  oat  of  the  proceeds  of  the 
eommon  land.  All  "pSttiUbrs"^  shareis  were  addressed  as 
"patel,"  bat  the  head  or  senior,  or  principal  man  among  the 

•  Here  the  form  is  "  pit"  p^"dir,"  Ae.,  not  "  patti,"  "  in  the  north. 
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sharers  in  each  pati,  had  a  sort  of  representatiye  character  for  tiie 
rest,  and  is  spoken  of  as  "  mtf  ksh-bhigd&r,"  or  chief  of  the  diaren, 
or  as  "mulMd&r,  the  man  who  puts  his  "signature"  to  docamentB 
on  behalf  of  the  others. 

In  such  a  commimiiy,  Mr.  Pedder  says,  the  tenants  soon 
became  classified  by  custom.    Those  who  cultivated  the  common 
land  (or  had  been  on  the  land  from  the  times  of  the  founder)  mre 
never  disturbed,  but  those  employed  on  the  land  of  the  separate 
sharers  (sir  holdings  as  they  would  be  called  in  North  India) 
were  mere  fann  servants  or  tenants-at-will.    These  villages  became^ 
in  some  cases,     narwad&rf  "  in  consequence  of  the  Teveniie-system 
of  the  day.    The  Mar&th&s  never  established  an  orderly  role  in 
these  parts,  but  were  in  Ouzar&t  mere  planderers  ；  and  exactly 
as  in  other  provinces  where  their  rule  was  not  consolidated^  ihey 
did  not  exhibit  the  prudence  and  steadiness  in  revenue  matters 
which  they  did  in  provinces  under  their  undisputed  sway.  As 
usual  in  sach  cases,  the  Tillages  were  made  over  to  leyenae 
farmerB.    Speculators  who  agreed  to  pay  a  certain  sum  to  the 
State  coffers  had  full  license  to  get  what  they  could  out  of  tbe 
people,  over  and  above  that  amonnt.    In  many  villages  these  £um- 
ers  soon  broke  down  all  distinctions.    Every  one ~ tenant  and 
family  shareholder  alike ~ had  to  give  up  all  he  could  make  out  of 
the  land,  so  that  all  became  equal  in  the  burden  they  had  to  bear; 
proprietorship  no  longer  had  any  value.    The  people  in  many  cases 
fled  the  spot,  and  the  farmers  nsorped  their  rights.    In  Sunt 
there  are  cases  in  which  the  revenue  farmer  bas  become  the  owner 
of  the  village,  just  as  we  have  seen  to  be  the  case  in  the  Ceniial 
Provinces. 

The  village  communities  of  tbe  narwadan  tenure  came  under 
the  same  oppressive  syBtem  of  revenue-farming,  bat  their  inherent 
strength,  or  the  excellence  of  the  village  system,  proved  itself  bj 
enabling  them  to  bear  up  and  survive.  The  shareholders  succeeded 
in  retaining  the  management  of  their  lands,  but  no  longer  could 
the  proceeds  of  the  common  land  meet  the  heavy  demands  of  tbe 
farmers.    They  therefore  invented  the  plan  of  dividing  ike  erm 
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whicbi  had  to  be  made  up,  by  an  additional  rate  to  be  paid  by  each 
"p6tid&r"  according  to  his  share.  Each  p&ti  was  jointly  responsi- 
ble for  its  share  of  the  nsrwij  and  all  the  pdtfs  together  were 
jointly  lesponstble  for  the  whole.  The  amount  of  the  narwa  might 
also  in  time  modify  the  extent  of  land  held,  so  that  a  man's  hold- 
ing' came  to  be  according  to  the  amount  of  narw&  he  paid,  instead 
of  according  to  his  original  share  as  it  would  stand  by  the  genea- 
k^cal  table. 

The  hhigi&ri  villages,  then,  I  take  it,  were  simply  those  in 
which  a  field-to-field  assessment  was  levied,  and  the  sharers  bore 
thelmiden,  not  according  to  the  land  they  held,  but  according  to 
their  ancestral  shares.  This  practically  produced  no  inconvenience 
wben  the  division  of  the  state  was  not  complete,  and  a  considerable 
area  of  land  remained  common,  and  its  produce  was  devoted  to 
meeting  the  revenue  burden.  In  the  Kairi  Tillages  the  form  had 
been,  of  necessity;  altered,  since  there,  the  Mar^th&s  abandoned 
the  field  assessments  and  ordered  the  village  to  pay  a  certain  lump 
sum;  this  they  had  to  provide  for  among  themselves  as  they  best 
miglit  ；  and  in  consequence  the  old  theoretical  shares  would  be  mo- 
dified ； the  richest  men  were  obliged  to  pay  the  most  and  naturally 
took  more  land  to  compensate  them  ；  in  time,  the  narw^  formed  the 
meafiure  of  rights  not  the  ancestral  share.  Moreover  the  system 
tended  to  weaken  the  ancestral  connection  by  necessitatiiig^  or  at  any 
rate  permitting,  the  introduction  of  outsiders  not  originally  of  the 
family,  who  undertook  a  share  of  the  revenue  burden^^. 

， Mr.  Pedder  (page  21,  Bection  40,  &c.)  describes  the  modern  method  of 
setUiDg  the  Tillagefl.  All  the  lands  were  separately  iiirveyed  and  their  ■nrvey-valae 
ascertained  ；  and  this  revenue  yaloatioii  of  the  land  was  imposed  by  a  new  distribution, 
proportionste  to  the  Mvend  "  narw^  "  or  shares  in  the  village.  If  this  was  less  than 
the  old  lamp  asBessmento,  the  difference  was  adjusted  by  a  percentage  deduction  from 
the  paid  by  caltiTators  with  rights  (not  being  proprietary  sharers).  The  caltiva- 
ion 冒 ho  pay  direct  to  Government  are  on  the  majmun  land,  and  they  pay  according  to 
ibesr  holdiDgp.  Consequently  the  sum  which  the  narwidiirg  haye  to  make  good, 
acecHrding  to  their  sharMy  U  the  total  snrvey- valaation,  leas  the  RmoanU  paid  direct 
by  the  caltiyatort  who  pay  direct  to  Government  as  occupants.  The  shares  of  each 
Danridir  proprietor  are  shown,  but  not  the  field  auessment;  only  the  Inmp  assess* 
raent  and  the  share. 
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The  joint  village  tenures  are  lecognised  by  Bombay  Act  V  of 
1862.  A  field-to*field  assessment  is  in  j^raetice  aetaaKj  made, 
because  if  the  riUage  should  escheat  or  be  sold  for  arrean  of  rew- 
iiue.  Government  would  at  once  be  mble  to  muuige  th«  yQlagv 
on  the  raijaivriri  system^  knowing  tbe  proper  aoDoogmeiit  for  eaeh 
field.  As  long  as  the  village  remains  j<miy  the  shareis  have  their 
portion  of  the  revenne-paTineDt  assigned,  according  to  a  ewtoiMzy 
distribution  shown  in  the  plialawanf  register.  The  shareis  ftve  rew 
sponsible  jointly  asd  the  sub-shaim  sevefaUy,  for  tt»  revenue, 
whether  the  land  i»  eultivated  or  not  ；  tkere  is  no  rdinquiBbiB^  or 
taking  up,  as  uader  the*  survey  temiTe. 

Whenever  (as  most  often  kappens)  all  the  hmd  ci  the  villa^ 
18  not  held  in  "  bhags  "  and  "  p£tis  "  of  the  bh^gdirf  fbrm,  or  in 
^lding«  according  to  the  narwadari  fom,  the  Femainin^ooiiiiiion  em 
majmtfii  land  is  treated  exactly  like  any  oth^r  raiyatwari  laad  ； 
that  is,  tlie  reyenue  of  each  field  shown  in  the  legister,  is  levied 
from  the  actual  occupant  according  to  his  occQpaiiom  The  oe- 
eupatioQ  may  be  by  the  proprietors  themselves,  but  as  tenants  of 
the  body  at  large,  or  it  may  be  by  teDaotd  or  "  inferior  holdeis.^ 
The  Collector  takes  the  aeeessed  revenue  from  the  holder  in  either 
case  according  to  the  actual  fields  in  his  possession. 

The  main  object  of  the  Act  of  1862  was  to  prevent  confwcHi 
being  introduced  by  the  sale,  or  mortgage,  of  the  sites  for  habita- 
tion (gabMn),  and  the  homestead  land  belonging  to  each  slum 
or  bhag  (apart  from  the  share  in  the  village  land),  and  also  to  pre- 
vent portions  of  the  land  other  than  recognised  shares  being*  sold, 
and  so  obliterating  the  ancient  and  recognised  divisions  and  sub- 
divisions. Power  is  given  to  render  null  and  void  all  such  aliena- 
tions. The  people  themselves  are  averse  to  the  breaking  up  of 
the  joint  responsibility'.  Nevertheless  there  is  a  tendency  for  the 
holdere  of  land  to  prefer  to  pay  the  survey  assessment  on  the  fields 

' The  people*  Hr.  Pedder  says,  are  unwilliD ^  to  dissolve  their  jcunt- tenure:  tbej 
would  lose  their  reputation  and  dignity,  (abru),  and  would  be  unable  to  inarrj  Uieir 
BOU8  aud  daagliters  at  advantageoasly  as  tbey  do  now,  if  they  did  ao. 
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in  their  holding  rather  than  according  to  a  sclieme  of  ancestral 
sharing*  And  it  is  permitted,  if  the  people  choose,  to  make  a 
joint  village  raiyatwirf,  by  giving  up  any  surplus  waste  to  Govern- 
rnent  ；  each  holder  of  fields  then  becomes  the  registered  occupant, 
responsible  only  for  the  assessment  of  his  own  holding.  As  long 
as  the  -village  remains  joint,  however,  the  sum  fixed  for  the  share 
and  the  recognised  sub-share,  must  be  made  good  as  a  whole,  irre- 
spective of  whether  certain  fields  are  cultivated  or  not. 

It  is  exceedingly  remarkable  that  though  it  is  these  villages 
which  are  really  in  character  joint,  yet  they  have  become  so  tho- 
roughly " pattidari  "  in  form,  that  the  people  call  them  shared  vil- 
lages (bh&gddri),  and  the  term  "sanja,"  i.e"  joint  or  united,  is 
applied  to  the  ordinary  village  of  the  country— the  non-united 
village &— because  there  is  no  "  sharing  "  and  di vision  of  lands  ；  all 
are  together  on  the  same  footing  and  under  one  headman. 

§  5.— Cases  of  double  tenure.   MetodH  and  MdliH  tenurei. 

la  some  parts  of  Gazar&t  some  villages  are  held  oa  what  is 
CftUed  the  mewas( tenure,  which,  simply  means  that  certain 
{veebooter  R&jpat  Thikurs  or  chiefs  got  hold  of  the  villages  in 
former  days,  just  as  the  Sikh  jdgirdars  did  in  the  Cis-Sutlej  States 
of  the  Pan  jib.  They  established  themselveB  as  over-loixls,  taking 
a  rent  from  the  villagers ;  and  now  their  deeoendante  form  joint 
bodies,  each  having  major  and  minor  shares  according  to  their 
pooitkm  in  the  genealogical  tree,  and  drnding  the  rent  among  them* 

Ib  the  same  way  the  "  mdliki  "  tenure  of  a  £ew  Tillages  is 
dne  to  tiie  grant  of  them  to  certain  families  called  m&lik« 
ziidasj  nearly  four  centuries  ago,  in  the  Ehftsra  taluka  of  the 
Katra  CoUectorate.  The  Marathig  afterwards  made  them  pay  an 
" ndhar  jamabandi,"  or  quit-rent,  and  then,  at  a  later  date,  levied 
m  farther  tribute  called gh&dana  '》 (for  grain  and  grass  for  the 
koops).  These  families  have  now  become  over-lords  in  their  vil- 
lagee,  paying  revenue  to  Goyemment  at  a  certain  reduced  rate,  and 
taking  rent  from  the  villagers. 
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§  6. 一 Akmaddbdd  Taluqddrs. 

But  m  more  remarkable  case  of  double  tenure  is  to  be  found  in 
the  western  talaqs  of  Ahmadab^  adjoining  Efithi&war.  The 
talaqdar  is  here  by  no  means  to  be  confused  with  the  proprietor  of 
the  same  name  in  Oadh. 

Here  the  tenure  is  due  to  the  division  of  the  districts  among 
the  desoendants  of  certain  Rajput  chiefs. 

Each  talaqdcLr  is  now  owner  of  an  estate  consisting  of  one,  two, 
or  more  villages  ；  and  in  each  estate  there  are  manjr  joint  owners  or 
several  holders,  bat  all  in  the  position  of  sharers  in  the  estate  and 
OTer-lords  over  the  people  of  the  soil  who  have  become  their  tenants. 
The  tenare  is  in  fact  closely  analogous  to  that  of  the  Nairs  of  Malabar. 
The  proprietary  right  of  the  talaqdars  was  recognised  by  Bombay 
Act  VI  of  1862.  It  is,  however,  limited  by  special  conditions. 
As  is  the  case  ia  the  Ajmer  chiefs'  tenures,  the  lands  can  be 
mortgaged,  they  cannot  be  permanently  alienated. 

When  the  taluqdiri  estate  is  held  by  nnmeroos  sharers,  there  is 
a  manager  (wahiwatd&r)  appointed  to  collect  the  GoTemment 
revenue  due  from  the  sharers,  and  there  is  a  joint  responsibility. 
The  talaqdari  family  takes  its  dues  from  the  land  in  grain.  The 
crops  are  divided  according  to  known  customs.  The  talaqd&r  gets, 
speaking  roughly,  one-half. 

It  may  be  here  mentioned  that  many  families  in  Guzar£t,  which 
once  held  estates  as  chiefs,  were  dispossessed  by  the  MuhammadaiiSj 
bat  allowed  to  hold  some  portion  of  estates  as  "  wanta,"  which 
is  either  held  rent-free  or  subject  to  payment  of  a  "salami"  or 
tribute-rent. 

Here  we  have,  in  fact,  relics  of  the  old  organisation  of  Rajput 
chiefs  settled  as  an  invading  force,  not  as  a  people.  The  estates 
are  now  dispersed  and  broken  up  ；  and  had  the  work  only  gone 
far  enough,  there  would  have  been  only  a  series  of  villages,  eadi 
held  by  an  ancestrallj  connected  joint  body,— the  desoendants  of 
the  former  chiefs. 
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§  7. 一 The  Kkoti  tenure. 

Another  form  of  dou1)Ie  tenure  has  arisen  from  the  revenue- 
farming  arrangements  of  former  days.  In  the  Konkan  this  tenure 
is  known  as  the  khoti  tenure*. 

In  the  Th&na  Collectorate  the  khots  "  are  now  in  a  different 
position  to  what  they  hold  in  Ratnagiri.  There  the  khot  is  a  mere 
lease-holder  paying  a  certain  revenue  to  Government,  but  he  does 
not  claim  to  be  actual  proprietor  of  the  land.  The  isifat  tenure  is 
similar,  except  that  here  the  landholders  under  the  is&fatdar  hold  on 
the  ordinary  survey  tenure,  while  the  khoti  villages  have  not  been 
rarreyed,  and  the  people  have  only  their  own  original  tenures  under 
the  khot,  the  superiors  holding  on  the  sdti  tenure  as  it  is  called, 
and  the  inferiors  on  the  gitkuli.  On  the  Coast  certain  lands  are 
called  shrilotri,— they  were  reclaimed  from  the  sea  and  embanked, 
and  are  owned  by  the  shrilotridars. 

In  the  Southern  Konkan  (Kol&ba  and  Ratnagiri)  the  khots  were, 
as  in  Ratnagiri,  originally  only  revenue  farmers  of  the  Mar^tha 
rale.  Bat  in  this  part  of  the  country  they  grew,  on  the  same  prin- 
ciple as  the  Bengal  zaminddr  did,  to  being  proprietors  of  their  vil- 
lages. They  consequently  now  own  as  superior  landlords  all  the  land 
in  the  village.  Their  rights  in  the  waste  will  be  mentioned  presently. 
They  have  to  make  good  the  Government  assessment  of  the  estate 
and  can  deal  with  the  land  as  they  please,  so  long  as  they  respect 
the  rights  of  permanent  occupants  and  other  privileged  landholders 
under  them.  These  pay  a  fixed  rent,  only  liable  to  increase  at 
a  general  revision  of  the  settlement.  Other  cultivators  on  the 
estnie  pay  a  grain-share  to  the  khot.   They  are,  however,  protected 

， A  great  deal  of  mystery  was  at  one  time  made  about  this  tenure,  and  a  gnat 
diieuMion  took  place  as  to  wbat  the  rights  of  khots  were.  The  difficulty  oousisted  in 
determining  any  general  role,  op  in  applying  such  a  rule  to  particular  cases.  On  paper 
it  U  perfectly  easy  to  deacribe  the  khot  iennre.  There  was  nothing  proprietary  in  the 
original  character  ；  but  the  position  was  one  which  readily  developed  into  a  pro- 
prietary form.  Each  particalar  case  might  therefore  be  in  a  different  stage  of 
development,  and  the  qaefltion  whether  it  was  yet  proprietary  or  not,  could  be  hotl/ 
debated. 
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in  their  holdings,  only  they  cannot  transfer  them.  A  special  Act  (I 
of  1880,  Bombay  Code)  has  provided  for  khoti  tenures.  The  Act 
primarily  applies  to  the  khots  of  Ratnagiri,  and  it  may  be  extended 
to  those  of  the  EoUba  Colleetorate. 

This  Act  recognises  the  rights  of  the  khot  ajs  heritable  and 
transferable,  so  also  is  the  inferior  right  of  the  original  caltivatora 
under  the  khots,  called  dh&rek&ri.  There  are  other  kinds  of  land- 
holders^ called  in  the  Act  quasi-dharekaris,  and  locally  daspatkari^ 
dupatk£ri^  &c"  names  which  indicate  landholders  whose  tenure 
is  permanent,  but  who,  unlike  the  dharekarP^  pay  something  more 
than  the  survey  assesisment  ； 一 their  rent-rates  are  fixed  in  the 
schedule  appended  to  the  Act,  and  amount  to  2  anas  in  the 
rupee  more  than  the  assessment  iti  the  case  of  the  daspatkari, 
and  to  certain  weights  of  grain  in  kind,  for  the  (Jther  classes. 

Besides  these,  all  cultivators  who  have  held  continually  since  the 
revenue  year  1845-46  have  an  occupancy  right  as  tenants,  which 
is  heritable  but  not  transferable,  as  a  rale.  There  may,  however, 
be  proof  of  the  existence  of  a  special  right  of  transfer. 

As  already  remarked,  the  law  of  succession  causes  these  khot 
villages  in  many  cases  to  be  owned  by  several  joint-owners  or  co- 
sharers.  In  this  case  they  are  jointly  and  severally  liable  to 
Government  for  the  revenue,  and  they  have  to  appoint  a  '  manag^- 
ing  khot ,  who  is  like  the  lambard&r  of  a  North  Indian  village. 

If  there  has  been  a  partition,  the  khoti  sharers  are  separately 
dealt  with  by  the  Collector,  and  become  only  severallj  liable  for 
the  jama  of  their  share- 
All  cesses  {pAasU,  vetA,  &c.)  are  abolished.  The  khot  'is  liable 
to  pay  the  Government  local  fund  cess,  which  he  recovers  from 
dhara  and  quasi-dhara  lands,  but  not  from  the  other  holders. 

The  khot  pays  a  whole  lump  sum  jama  on  the  village  instead 
of  an  assessment  on  each  field,  and  conseqnentiy  he  has  the  oofitrol 
of  waste  numbers  in  his  village.  ' 

This  led  to  a  dispute  as  to  whether  Government  had  the  rigbi 

3  See  secUoQ  88a  of  the  Act. 
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to  interfere  with  forest  waste  in  the  village  ；  the  dispute  was  ulti- 
mately compromised,  and  the  Act  now  provides  that  Government 
may  constitute  reserved  forests  in  any  waste  in  a  khot  village  (unless 
some  special  grant  or  sanad  prevents  it)  j  but  that,  subject  to  the 
perfonnanoe  of  any  condition  for  duty  or  service  in  connection  with 
the  forest,  the  khot  receives  one-third  of  the  net  profits  of  the 
forest 气 

§  i.—Mienated  lands. 

There  were  many  lands  throaghoat  the  Bombay  Presidency, 
especially  in  Muhammadan  times  and  under  Hindu  chiefs^  which 
were  "  alienated  "  by  the  State,  either  as  ja^r  lands,  held  condi- 
tionally on  military. aid  or  as  a  reward  for  political  services.  Service 
tenures  are  called  "  jagur "  or  "  sarinjin."  These  latter  are  found 
mostly  in  the  Southern  Division  and  in  Nasik  and  Ehandesh.  Grants 
were  also  made  for  "  services,"  to  pay  the  services  of  village  and 
pargana  officers,  for  the  support  of  police,  &c.  There  are  also  rel" 
gious  and  personal  grants  (in£m). 

In  Guzarat,  where  these  lands  were  numerous^  the  service " 
lands  were  called  "  chakariyat/'  and  charitable  grants  were  "  pa- 
sfieta.* "  It  did  not  follow  that  the  land  was  originally  granted, 
only  the  State  revenue  ；  but  of  coarse  it  might  happen  that  the 
land  already  was  in  the  ocoupation  of  the  grantee,  or  was  waste,  or 
was  xmoccupied,  or  that  the  grantee  grew  into  the  sole  proprietary 
position,  or  at  any  rate  into  the  superior  proprietary  position.  In 
alienated  villages  there  may  therefore  be  superior  and  inferioc  occu< 
pants,  or  occupants  (the  descendaivts  of  the  grantee)  and  mere 
tenants-ftt-will  cultivating  the  soiL  "  Alienated  lands "  are  not 
always  entirely  revenue-ftee  (nakra)  ；  in  some  cases  they  were 

Section  41  of  the  Act. 

•  Administration  Report,  1872-73,  page  00.  When  the  original  grantee's  family 
bud  lold  the  laud,  it  was  said  to  be  "  raehibia,"  and  so  a  plot  of  land  might  be 
described  by  a  series  of  name»»  as  "  munSte,  vachdnia,  saldmia,"  land  granted  origi- 
nally  in  charity,  Ac"  sold  to  lonie  other  person,  and  made  liable  to  a  quit-rent. 
Ridtgioiu grants  of  Hindu  origin  are  •*  dewasthdn." 
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" 8al£inia,"  i.e.,  had  to  pay  a  sort  of  fixed  tribute  or  tax :  the 
Marith&s  mpoeed  a  "jodi/'  or  quit-rent,  often  heavy  enoug-h,  on 
others. 

In  Bombay,  as  elsewhere,  great  doubt  hang  over  the  origin  and 
validity  of  many  of  these  grante.  A  systematic  enquiry  was  set 
on  foot  under  an  "In&m  Commission"  or  Alienation  Department^  ； 
bat  this  did  not  meet  with  great  success.  At  all  events  in  】863 
Acts  II  and  VII  were  passed  for  the  summary  settlement  of  inlm 
estates.  The  main  principle  involved  was  that  Oovemment  con- 
sented to  forego  a  special  enquiry  into  the  title,  if  the  mimdar  chose 
to  accept  a  sommary  assessment  on  the  entire  estate,  as  made  by 
the  Collector  under  the  Act,  and  tc  submit  to  the  conditioiiB  of  tiie 
Act?.  If  the  inimdir  thought  that  he  could  establish  his  title,  he 
would  submit  to  an  enquiry,  which  might  possibly  establish  his 
right  to  lands  either  absolutely  free  of  revenue  payment,  or  subject 
to  a  lighter  payment,  as  "  salamia  (quit-rent)  or  udhir  jamabandi" 
(reduced  assessment)^  than  the  Collector  offered.  But  if  he  failed, 
his  land  was  liable  to  full  survey  assessment  ；  and  in  many  cases  it 
was  profitable  to  avoid  the  expense,  delay,  and  trouble  of  an  inquest 
and  to  submit  to  a  summary  assessment  of  the  estate,  on  accepting 
which  the  alienee  got  his  estate  confirmed  by  ( sanad/  or  grant  in 
perpetuity.  Some  iuims,  not  under  the  Summary  Settlement  Acte, 
are  heritable,  but  the  iaamdar^s  succession  is  only  to  actual^  not  to 
adopted,  heirs. 

The  estate  granted  under  the  Summary  Settlement  Acts  is 
granted  in  fall  proprietary  right,  and  is  heritable,  transferable,  and 
adoption  is  allowed^.  The  estate  pays  revenue  survey  rates  for 
land  which  has  been  surveyed  and  assessed,  and  rates  agreed  on 
between  the  Collector  and  the  inimd^^for  unassessed  lands.  If 

•  Constitated  under  the  Governor  General, ，  Act  XI  of  1858. 

7  The  Acts  apply  to  the  districts  in  which  Act  XI  of  1852  was  in  foroe^  and  to 
all  "iuim,"  not  being  " political,"  t.e.,  j4gir  or  sarlDj^m  granta,  nor  lands  held  for 
service,  nor  under  treaty,  nor  formerly  adjudicated  on  as  "not  oontiniiable  heredi* 
tnry." 

8  Bombay  Act  VII  of  1863,  aecdon  6. 
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a  quit-rent  (jodi),  &c"  is  already  payable,  the  assessment  is  at 
this,  plus  one-eighth  of  the  difference  between  the  jodi  and  the  full 
assessment.  The  inimdars  are  therefore  considered  entitled  to  all 
the  waste  and  forest  included  in  the  terms  of  their  summary*  settle* 
ment,  unless  it  was  specially  agreed  that  such  lands  or  the  trees 
on  the  land,  were  reserved  to  Government.  They  are  also  allowed 
all  land  actually  in  possession^  even  if  in  excess  of  the  original 
grant. 

If  on  receiving  a  notice  to  elect  between  a  summary  settlement 
or  an  enquiiy,  the  enquiry  was  called  for,  the  Act  itself  contains  rules 
as  to  the  principles  to  be  observed  on  enquiry,  snch  as,  for  example, 
from  what  date  a  title  was  to  be  considered  as  prescriptive  ；  what 
princes  and  officials  of  former  Oovernments  were  to  be  considered 
as  empowered  to  grant  inimsj  so  that  sanads  signed  by  such 
princes  and  officials  might  be  recognised  as  valid  ；  when  adoption 
could  be  recognised  ；  and  so  forth. 

The  operations  of  the  Inim  Commission  and  of  the  procedure 
under  the  Summary  Settlement  Acts  have  resulted  in  a  consider- 
able saving  to  the  State.  At  the  commencement  of  the  enquiry, 
the  animal  revenue  alienated  amounted  to  Bs.  1,20,88,084.  Of  this 
Rs.  50,13,936  have  been  disallowed,  leaving  Rs.  69,87,423  still 
alienated.  Most  of  this  is  in  land  revenue- free,  but  a  portion  is  paid 
by  the  State  from  the  treasury  direct.  Up  to  1872-78  the  cost  of 
the  departmental  agency  of  enquiry  into  and  settlement  of  inam 
holdings  had  been  Rs.  24,,  1 0,813。. 

§  9. ~ Rights  in  trees. 

Bights  in  trees  may  be  here  conveniently  alluded  to. 

In  Government  (unalienated)  lands  under  settlement  made  be< 
fore  the  Code  became  law,  all  trees  (unless  reserved  under  special 
orders)  are  held  to  belong  to  the  occupant  of  the  number.  Settle- 
ments,  however,  made  not  only  before  the  Code,  but  before. Act  I  of 

•  Administrfttion  Report,  page  71. 
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1865  was  passed,  do  not  give  right  to  teak,  blaekwood,  or  saodal- 
woodj  unless  conceded  in  express  tenns. 

In  settlement  after  the  Code,  all  trees  not  expressly  resenred 
go  with  the  occupancy"  and  so  when  an  nnoccapied  numb^  ia 
applied  for  and  granted. 

All  trees  otherwise  belong  to  Government;,  and  so  do  road-side 
trees.i  The  latter  trees  are  said  to  belong  to  Governixient  while 
they  live,  bat  if  they  die,  are  blown  or  cut  down,  they  bdong 
to  the  occupant  of  the  land,  aad  the  usafruct,  produce  of  lop- 
pingSj  &c.  (when  lopping  is  allowed  by  the  Collector),  also  beloi^ 
to  him. 

Bat  for  a  term  of  two  years  from  the  date  of  the  Code  beooming 
law,  the  landholder  was  allowed  to  get  the  strip  of  land  on 
which  such  trees  were  growing  cut  off  from  his  holding  and  tbe 
assessment  reduced  accordingly  ；  then  the  trees  and  the  land  Tested 
in  Government. 

When  trees  have  been  reserved  to  Government^  as  above  stated, 
it  may  be  that  the  reservation  is  accompanied  witii  certain  privi- 
leges of  wood  for  fuel  or  domestic  purposes  ；  in  such  cases  the  privi- 
lege is  exercisable  under  rales  to  be  made  by  the  Collector  or  such 
other  officer  as  Government  may  direct*. 

In  alienated  lands,  as  a  rule,  the  trees  belong  to  the  grantee,  but 
not  teak,  blackwood,  or  sandal,  unless  they  have  been  specially  con- 
ceded*. 

§•  10.—£a"d  tenures  in  Sindh, 

There  were  doubtless  old  customs  of  landholding  in  Hindu 
times,  but  these  have  become  completely  obliterated  by  succeasiye 
conquests  and  by  the  adoption  of  the  Muhammadan  faith  by  alaige 
pioportion  of  the  population*   There  are  still  traces  of  a  village 

^  See  Code,  sections  40—44. 
， Bevenne  Code,  Bections  41,  49. 
， /(i.,  section  44. 

•  For  this  information  I  am  indebted  to  Colonel  the  Hon'ble  W.  C.  Andenooy 
Surrey  Commissioner.   See  aIso  Nmirne'B  Handbook,  pages  367,  868. 
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area  or'"  deh  "  of  a  g^oup  of  families  acknowledging  but  one  head  ； 
but  "all  trace  of  an  organisation  for  administrative  purposes,  all 
trace  of  village  officers  with  assi^ed  duties  and  remuneration^  has 
long  since  passed  away,  and  at  the  present  day  is  unknown  even  to 
tradition*." 

The  land  then  seems  to  have  passed  into  the  hands  of  chiefs 
or  powerful  landholders^  who  appear  each  to  have  held  as 
mach  as  his  power  enabled  him  to  protect  and  his  means  to  con- 
staract  irrigation  cabals  for.  The  cultivators  would  only  too  gladly 
in  trottbloas  times  acknowledge  themselves  as  inferior  proprietors  of 
their  holdings  under  such  a  protecting  landlord,  and  paid,  him 
" lapo,"  or  rent.  In  many  cases  the  landholders,  for  whom  I  have 
Dot  learned  any  local  or  more  distinctive  name  than  "  zamindar/' 
sunriTe  ；  in  others  th^y  have  disappeared^  leaving  the  individual 
peasant  proprietors  of  holdiDgs.  In  the  latter  case,  the  raiyatw&ri 
•  settlement  is  naturally  suitable,  and  it  has  been  intrddaced  even 
where  there  are  zamfndirs,  because  it  is  easy  to  assess  each  hold- 
ing, and  allow  the  zamfndar  his  dues  as  over-lord.  But  the  raiyat- 
warf  ^stem  treats  the  waste,  whether  divided  into  numbers  and 
aasesaed,  or  left  in  large  blocks  unassessed^  as  at  the  disposal  of  the 
State  ；  and  in  the  zamindan  estates  the  landlords  had  such  a  claim 
to  this-  that  it  was  contemplated  to  allow  them  the  right  over  the 
whole  estate.  It  was  obvious,  however,  that  if  they  paid  the  raiyat- 
w&ri  assessment  on  the  whole,  the  result  would  be  rainous  to  them, 
unless  they  could  cultivate  it  all.  In  1875  therefore,  the  zamfndars 
were  offered  leases  providing  tbat  they  might  retain  the  waste,  but 
pay  a  lump  assessment,  calculated  at  something  (not  exceeding 
SO  per  cent.)  less  than  the  total  of  the  amounts  of  the  included 
waste  and  survey  numbers.  •  The  area  of  waste  included  was 
further  limited  to  what  the  holder  could  bring  under  cultiva- 
tioD,  permanently  or  in  rotation,  during  the  term  of  settlement. 
Leases  of  this  kind  have,  however,  not  been  accepted,  and  that 

*  Administration  Report,  1872*73,  page  66. 

*  Seo  Stack's  Memorandum  on  Settlements,  1880,  pages  0  and  523. 
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the  zamfndars  prefer  to  hold  under  the  ordinary  "  new  sygtoin*/' 
This  system  provides  for  the  fallows  that  are  necessary  in  Sindb, 
as  well  as  for  the  accidents  occurring  in  cnltivation,  whicli  is  de> 
pendent  on  the  filling  of  inundation  canals  by  the  floods  in  the 
Indus  river,  and  in  some  cases  by  the  overflow  of  the  river  itself. 
The  "  survey  numbers  "  are  made  of  such  a  size  that  they  can 
be  fully  cultivated  in*  a  single  season :  the  assessinent  has  to  be 
paid  if  the  number  or  port  of  it  is  cultivated  ；  if  it  is  not,  the 
holder  is  not  obliged  to  pay  the  revenue  or  relinquish,  as  under  the 
strict  Bombay  settlement :  he  is  allowed  a  lien  on  the  numbers  for 
one  or  two  years,  as  the  case  may  be,  no  assessment  being  charged 
for  that  period.    After  the  period  for  free  fallow  has  passed,  the 
assessment  has  to  be  paid  or  the  land  resigned. 

This  system  is  said  to  work  well,  and  it  seems  that  the  zamin- 
dirs  in  these  estates  are  content  to  work  on  this  rather  than  take 
*  such  leases *of  their  estates,  as  I  previously  mentioned. 

There  is,  in  the  northern  part  of  the  province,  a  species  of 
land-tenure  which  seems  closely  to  resemble  the  "cbakdiri"  de* 
scribed  as  existing  in  South  Panjdb.  It  is  called  "  maarusi-hiri- 
pan"  (hereditary  tenant  (ploughman)  ship).  The  tenant  has  to  pay 
a  m&lik4na  or  quit-rent  to  the  zamindir,  which  is  usually  onlj  0 
or  8  anas  an  acre,  and  cannot  be  enhanced.  The  tenant  is  the 
" registered  occupant/'  but  the  quit-rent  payable  by  him  is 
recorded 乙 

There  are  some  revenue-free  grants,  j^irs,  charitable  granti 
(or  khair&t)^  garden  grants,  and  a  few  grants  near  Shildurpor 
called  patiidari, 

•  Tbe  previooB  system  allowed  every  one  an  area  of  fallow  for  whieh  tbe  owner 
was  expected  to  pay.  The  cultivator  was  allowed  to  hold  three  times  as  much  lixid 
Rg  he  paid  revenue  on,  i.e  ，  he  virtually  paid  one-third  of  the  full  aMcwn^nL  TUi 
led  to  people  cultivating  the  whole  till  it  wm  ezhanated,  or  caltiYating  tbe  mhok 
for  one  ye«r  and  then  tHking  up  a  new  place. 

7  Administration  Report,  1872-73,  page  66,  where  it  is  mentioned  that  ihii  tmn 
reaembles  the  aforamento  of  Portugal  and  the  hekUmrtgt  of  the  Ph^Yioee  of 
Qrouingen,  mentioned  by  H.  de  Lavaleje  in  the  paper  ou  the  Laud  SjrUen  of  Hol> 
land  and  Belgium  (Cobdcn  Club  Kssajs). 
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The  garden  grants  were  made  to  encourage  the  bringing  of  land 
under  g^arden  cultivation.  Jigiv  grants  are  heritable  only  by  lineal 
lieirB  male. 

SscnoN  VI. ~ Thb  Bevenub  Officers  and  Official  Business. 

§ 】 . 一 Tie  District  or  Colleetoraif, 

In  Bombay  the  "  collectorate  "  answers  to  what  is  called  a 
district  in  other  parts  of  India^.  And  the  Revenue  Code  intro- 
duces the  term  "  district "  in  the  general  sense  ia  which  it  is  used 
in  India,  providing  that  the  present  coUectorates  or  zillahs  shall 
form  '  districts V 

The  district  consists  of  sab-divisions  called  "  t&IukaB  ； "  and 
these  may  be  locally  again  sub-divided  into  "  petas,"  &c. 

The  official  desigaation  under  the  Code,  of  a  sub-division  of  a 
tiluka,  which  has  an  assistant  to  the  taluka  officer  ia  charge,  is 

The  Collectors  hold  charge  of  districts :  they  are  aided  by  Assist- 
ant Collectors  and  by  Uncovenanted  Deputy  Collectors,  who  may 
be  placed  in  charge  of  a  district  consisting  of  one  or  more  talukas. 
The  Assistant  or  Deputy  in  charge  of  a  t&luka  or  several  talukas 
has  all  the  powers  of  a  Collector  as  regards  the  local  area  of  his 
charge.  But  the  Collector  may  reserve  certain  powers  to  himself 
or  assign  them  to  another  •  Assistant  or  Deputy  Collector.  And 
under  Chapter  XIII  an  appeal  lies  to  the  Collector.  Over  the 
t&luka  is  the  mamlatddr^  answering  to  the  tahsild&r  of  Upper 
India :  and  when  the  tiluka  is  sub-divided,  the  m&mlatdfir's  assist- 
ant is  called  the  mahalkari.  In  the  m^mlatddr's  office  are  assist- 
ants called  k&rkan^  and  the  head  karkun  (like  the  naib-tahsildar  of 
Upper  India)  may  have  sabordinate  magisterial  powers^®. 

毒 JPormeriy  ia  Bombay  *  district'  wai  used  as  synonymous^  not  with  *a  Collector* 毒 
charge,  but  with  a  local  dWision  of  it ― the  t&loka.  The  term  zillah  (sila')  used  alao 
to  be'employed  as  a  purely  jadicial  term,  and  is  now  obsolete  ia  Bombay. 

•  BeTeuae  Code,  section  7. 

*See  Nairne't  limnue  Handbook,  Chapters  II,  II U 
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Over  the  Collectors  are  "  Commissioners/'  Originally  there 
were  two  of  these  officers,  called  Revenue  Commissioners,  one  for  the 
(( Northern  Division,"  one  for  the  Southern^  A  third  Commis- 
sionership  was  created  in  1877,  and  the  title  of  the  office  is  now 
simply  "Commissioner,"  as  in  other  provinces*,  and  charge 
is  a  "  Division/' 

§  2. 一  Village  officers. 

At  the  head  of  the  village  organisation  is  the  patd.  The 
patel  may  have  his  "  watan,"  and  then  the  pateFs  family  all  share  in 
the  watan,  and  one  member,  who,  receives  a  remuneration  from 
Government,  does  the  duty  of  the  office.  He  collects  the  revenue 
from  the  raiyats,  conducts  all  Government  business  with  them,  and 
exerts  himself  to  promote  the  cultivation  and  the  prosperity  of  the 
village.  "  Though  originally  the  agent  of  ^Government,  he  is  now 
looked  on  as  equalfy  the  representative  of  the  raiyats,  and  is  not  less 
useful  in  executing  the  orders  of  Govemment  than  in  asserting  the 
rights,  or  at  least  making  known  the  wrongs,  of  the  people'/'  On 
receiving  revenue  from  the  raiyats,  the  accountant  enters  it  in  the 
Government  books  and  issues  receipts.  The  patel  is  also  the 
agency  for  reporting  everything  that  is  necessary  to  the  mam- 
latd&r*. 

Where  there  is  a  watandir  or  hereditary  accountant  he  is 
called  the  kulkaini.  But  there  is  no  kulkarni  wataa  in  many 
villages,  and  even  in  some  whole  districts^.  la  that  case  a  stipen- 
diary accountant  called  tal^tf  is  appointed. 

The  village  menial  (called  "  mhar "  in  the  South  Miaratiii 
Country,  "  dher "  in  other  parts)  is  the  guardian  of  boundaries 

I  Originated  under  Act  XVII  of  184^.   Sindh  is  of  ooarge  separate. 

«  For  details  of  powen,      see  Nnirne,  Chapter  II,  aud  for  Collectore,  Chapter  III. 

The  Collector's  head-quarters  are  described  by  the  term  "hasftr,"  which  is  the 
SHine  M  "  sadr ,'  in  Upper  India. 
•    »  Nairne,  Chapter  VI  (quoting  Elphmstone). 

« In  Guzar &》 in  the  jolut  viUftges  the  mdthdd^  is  tbe  beadiuAn. 

^  Nnirne,  Chapter  VI,  page  87 
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and  is  the  messenger :  he  it  is  who  carries  the  revenue  and  the 
patel's  reports  to  the  t^uka  officer  (the  xnamlatdar). 

In  some  parts  I  find  mention  of  a  village  watch  called  jaglia^ 
as  in  Berar. 

" The  village  system,"  writes  Mr.  Naime,  "  exists  most  vigor- 
ously in  the  Dakhan,  where  every  village  has  its  full  complement 
of  watandars.  In  the  Coast  districts  generally^  it  has  not  been  po 
well  preserved  ；  in  Kanara  there  are  no  hereditary  village  officers  at 
all;  in  the  Khoti  districts  of  the  Southern  Konkan  few  watan- 
dafs  of  any  sort;  knd  in  the  Northern  Konkan  no  kulkarnis^ 
and  but  few  inferior  watandars.  Bat  everywhere  under  our 
Government  there  is  for  every  village,  either  hereditary  or  stipen- 
diary, a  patel,  an  acooontant,  and  a  menial  servantf." 

§  Z.—Tnspeetim, 

It  is  here  necessary  only  to  notice  as  a  feature  of  general  duty, 
that  repeated  inspection  is  made  a  great  point  of  in  Bombay. 
Under  any  revenue  system,  indeed,  inspection  is  of  the  first  impor- 
tance. Revenue  officers  must  constantly  control  their  subordinates  ； 
otherwise  they  cannot  develop  the  revenues  of  the  district^  or  ascer- 
tain whether  the  revenue  assessment  is  burdensome  or  easily  borne, 
whether  public  health  is  good,  whether  irrigation  works,  and  the 
making  of  roads,  tanks^  and  wells,  tree-planting  and  such  like  im- 
provements are  attended  to  ；  whether  education  flourishes  and  the 
people  are  happy  and  well  governed  ；  without  constantly  seeing  for 
themselves  and  freely  mixing  with  the  people  and  hearing  what 
thqr  have  to  say  locally,  and  without  the  restraint  of  a  public 
office  and  the  presence  of  subordinate  officials.  Moreover,  for 
rerenne  and  statistical  purposes,  the  village  accountants  have 
everywhere  to  furnish  statistics  of  crops,  of  land-transfers^  and 
80  fordi :  these  will  be  filled  in  anyhow,  if  the  makers  of  them 
do  not  know  that  a  superrising  officer  will  eiBmine  the  records 
and  check  them  occasionally  on  the  ground.    Village  accounte  will 

•  Nafrne,  Chapter  VI,  page  88. 
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fall  into  arrear,  and  revenue  receipts  fail  to  be  properly  given,  if  the 
accountant  does  not  know  that  at  any  moment  his  papers  may  be 
called  for.  There  is  no  province  in  India  to  which  these  remarks 
do  not  apply.  But  &  raiyatw^rf  settlement  requires,  perhaps  more 
than  any,  such  inspection.  It  is  therefore  laid  down  as  a  rule  that 
Collectors  and  Assistants  are  to  pass  the  greater  part  of  the  year 
n  camp  ；  only  the  four  monsoon  months,  as  a  rule,  being  spent  at 
head-quarters. 

The  Government  deals  with  each  indiTidoal  landholder,  and 
therefore  it  is  essential  to  see  that  his  pajments  are  pioperlj 
acknowledged  ；  the  examination  of  raiyats'  receipt  books  (kul- 
razuw&t)  is  therefore  an  essential  branch  of  inspection  duty. 

So  also  in  the  constant  maintenance  of  the  field  boundaries,  on 
which  everything,  I  may  say,  in  a  raiyatwiri  eetUement,  depends. 
The  local  subordinates  are  primarily  charged  with  the  duty,  but 
their  work  has  to  be  examined  and  checked  by  the  superior  staff. 

§  4. 一 The  jamabandi. 

Still  more  imperatively  does  the  raiyatwdrf  system  demand 
control  over  the  actual  extent  of  fields  in  occupation  ；  for  under  this 
system  every  field  has  its  own  assessment,  but  the  number  of 
fields  actually  held  by  any  one  raiyat  is  liable  to  vary,  aad  cool- 
sequently  the  revenue  for  which  he  is  responsible. 

Any  raijat  may  abandon  a  field,  or  take  up  a  new  one  ；  oonse- 
quently  it  is  essential  not  only  to  check  the  fields  relinquished  or 
oocupied  during  the  year,  but  the  actual  revenue  amount  payable 
by  each  raiyat  has  to  be  made  out  accordingly.  The  revemie-rolls 
or  "  jamabandis  "  are  therefore  to  be  prepared  annually^  and  not  only 
is  every  assistant  made  to  check  a  proportion  of  them  by  making 
them  out  himself,  but  even  the  Collector  is  required  to  make  out 
u  certain  number  himself  in  such  a  way  as  to  go  over  the  whole 
district  in  the  course  of  a  few  years. 

The  jamabandi  work  should  be  all  done  by  the  15th  Febroaiy, 
or  at  latest  the  15th  March,  as  the  official  year  ends  on  the  31st 
Marob. 


THK  BOMBAY  SYSTEM 


601 


§  5. 一 BelinquUhment  and  occupation  of  land. 

I  haye  already  said  something  under  the  head  of  rights  in  land 
to  explain  the  procedure  in  taking  up  and  relinquishing  fields.  The 
Tazinama  or  application  in  this  matter  goes  to  the  mamlakdar.  If 
an  entire  number  is  relinquished  the  process  is  simple.  The  relin- 
quished number  is  granted  to  any  applicant,  and  if  not  applied  for 
is  sold  byanction  as  fallow  land  (for  the  grazing  on  it)  during  the 
year. 

If  a  recognised  share  of  a  number  only  is  relinquished,  the  share 
must  be  offered  to  the  other  sharers  in  the  order  of  the  largeness  of 
the  amount  payable  by  each  as  revenue.  If  all  refuse  to  take  it 
they  remain  proportionately  liable  for  the  revenue  of  the  relin- 
quished share,  till  some  one  takes  it  up.  This  in  effect  compels 
the  sliareTB  either  to  take  up  the  share,  or  else  join  with  the  sharer 
desirous  of  relinquishing,  in  giving  up  the  whole  number 乙 

§  6. 一 Maintenance  of  boundary  maris. 

As  abeadjr  remarked,  the  maintenance  of  the  corner  marks, 
whether  stoned,  earthen  ridges,  or  otherwise,  so  as  to  make  perma- 
nent the  survey  division  into  fields,  is  of  peculiar  importance. 

The  Code  definition  of  a  boundary  mark,  it  should  be  recol- 
lected, includes  "  any  erection,  whether  of  earth,  stone,  or  other 
material^  and  also  any  hedge,  vacant  strip  of  ground,  or  other  object, 
whether  natural  or  artificial,  set  up,  employed,  or  specified  by  a 
sorrey  o 伍 cer^  or  other  revenue  officer  liaving  authority  in  that 
behalf  in  order  to  designate  the  boundary  of  any  division  of  land/' 

By  section  128,  every  landholder  is  responsible  to  maintain 
the  marks  of  his  holding  in  good  repair,  and  for  any  charges  in- 
curred by  the  revenue  officers  in  cases  of  alteration,  removal,  or 
disrepair.  The  duty  of  the  village  officers  and  servants  is  to  pre- 
vent destruction  or  unaathorised  alteration  of  the  village  boundary 
marks.    The  duty  of  looking  after  the  marks  and  requiring  their 

f  Code,  section  99. 

•  Section  3,  No.  9,  i.e.,  the  officer  appoints  under  section  18. 
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repair  and  erection  devolves  on  the  Collector  when  the  survey 
officer's  work  is  over,  and  he  has  powers  under  section  122  to 
require  the  erection  or  repair,  or  to  do  the  work  himself  (at  the  cost 
of  the  landholder)  if  the  landholder  neglects. 

By  section  125  power  is  given  to  the  Collector,  survey  officer, 
mamlatdar  and  mah&lkari^  to  summarily  convict  offenders  for 
injuring  marks  and  inflict  a  fine  not  exceeding  Bs.  60  for  each 
mark.  Half  of  the  fine  may  be  spent  in  rewarding  the  informer 
and  half  in  restoring  the  mark. 

§  7. 一 Partition :  recognised  sAares. 

The  terms  "perfect"  and  " imperfect partition  are  not  here 
applicable,  because  there  is  not,  as  a  rale,  any  joint  responsibility  ； 
but  under  the  Bombay  system  there  are  two  operations  which  may 
be  performed  in  respect  of  shared  lands  which  are  in  some  respects 
analogous  to  partial  and  perfect  partition.  For  example,  there 
may  be  a  partition  which  goes  so  far  as  to  separately  demarcate 
and  number  in  the  revenae  records,  the  partitioned  plots,  if  they 
do  not  already  consist  of  fields  bearing  separate  nambers  ；  or  tibere 
may  be  a  process  which  is  analogous  to  a  partition,  in  which  the 
shares  are  ascertained  and  "  recorded/'  but  not  separately  demar- 
cated or  given  new  nmabers.  The  "  recognised  shares  "  are  practi- 
cally separate,  as  far  as  the  liability  for  revenue  is  concerned,  and 
each  recognised  sharer  can  ordinarily  be  beld  liable  onlj  for  his 
own  share.  If  a  partition^  or  at  least  a  record  of  shares  separately 
assessed,  has  not  been  made,  the  one  person  whose  name  is,  accord- 
ing to  rule,  always  entered  as  "  roistered  occnpant"  of  the  number, 
remains  liable  for  the  whole  revenue,  no  matter  how  many  sharers 
really  hold  along  with  him. 

Under  the  Code,  the  partition  spoken  of  is  the  complete  parti- 
tion. It  must  be  made,  if  possible,  so  as  not  to  divide  existing 
survey  numbers^  bat  it  should  be  contrived  to  give  one  or  more 
whole  nambers  to  each  sharer.  The  splitting  up  of  an  existing 
survey  number  is  only  resorted  to  if  really  necessary^  and  even  then 

•  See  Code,  Chapter  VIII,  wctton  113  et  $eq. 
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it  cannot  be  carried  out  so  as  to  leave  any  of  the  newly-constituted 
u umbers  below  the  minimum  size^^.  Any  bit  of  land  that  is  over, 
and  cannot  be  further  divided  out,  owing  to  this  restriction,  is 
either  given  over  by  consent  to  one  of  the  sharers  on  his  making  up 
the  value  of  it  to  the  other  diarers,  or  it  is  sold  and  the  proceeds 
distributed^. 

At  time  of  survey  or  revision  of  survey,  the  survey  officer  can, 
of  his  own  motion,  subdivide  any  field  and  give  new  numbers  and 
separate  assessments  without  any  formal  procedure  for  partition. 

Any  one  can  apply  for  partition  if  he  is  admitted  to  be  a  co- 
sharer,  and  be  so  recorded,  or  if  he  can  get  a  decree  of  a  Civil  Court 
that  he  is  a  sharer. 

§  8. 一 Lands  affected  by  river  action. 

The  Bombay  Code  provides  that  an  alluvial  accretion  of  not 
more  than  half  an  acre,  and  also  not  more  than  one-tenth  of  the 
" holding  "  against  which  it  has  formed^  is  at  the  disposal  of  the 
occupant  of  such  holding.  The  term  "  holding  "  here  means  either 
a  whole  survey  uamber,  or  a  portion  .which  has  its  separately 
recorded  assessment.  If  tho  accretion  exceeds  this  amount^  the 
land  is  at  the  disposal  of  the  Collector,  who  must,  however,  if  he 
sells  it,  offer  it  to  the  adjacent  holding  and  at  a  certain  price*. 

If  a  holder  of  land  loses  by  diluvion  a  plot  of  not  less  than  half 
an  acre,  and  not  less  than  one- tenth  of  his  holdings  he  is  entitled  to 
a  decrease  of  assessment'. 

§  9. ~ Recovery  of  arrears  of  land-revenue. 

In  Bombay,  as  already  remarked,  the  registered  occupant  is 
primarily  liable  for  revenue  in  Government  lands',  and  in  alienated 
lands  (where  revenue  is  paj^able)  the  superior  holder, 一 the  grantee. 

•  The  mininmm  nze  has  been  TarionBly  fixed  according  to  tbe  circumstances  of 
the  different  districts.   See  page  554. 

， Tbere  are  aUo  special  rales  for  joint  estates  like  khoti  teuurcs/.into  the  detail* 
of  which  I  do  not  euter. 

«  Code,  MctioD 霧 63,  64. 

， Id"  fectioQ  47. 

4  /d.,  section  186,  let  cl. 
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If  the  person  primarily  r^ponsible  fails  to  pay,  a  co-oocupant 
of  any  alienated  land,  or  a  oo-sbarer  in  alienated  land,  or  the  inferior 
bolder  or  person  in  actual  oocapation^  is  next  held  liable^.  In  the 
latter  case  credit  will  be  allowed  the  inferior  holder  for  such  pay- 
ments in  all  demands  against  him  by  the  superior  ^holder  for  rent. 
The  revenue  is  paid  in  instalments  fixed  by  the  order  of  Govern- 
ment*. It  is  technically  due  any  day  after  the  fiist  of  the  agriculture 
year,  which  begins  on  the  1st  August  and  ends  with  the  cloae  of 
the  31st  day  of  July  following.  * 

The  Bombay  Code  requires  revenue  officials  and  others  to  give 
receipts  for  payment  of  levenue  ；  superior-holders  "  are  equally 
bound  to  grant  such  receipts  to  their  inferior  holders'^. 

The  land-revenue  is  a  first  charge,  taking  precedence  of  all  other 
debts  and  mortgages  on  the  land,  and  is  also  a  first  charge  on  the 
oops.  There  are  certain  circumstances  under  which  the  Collector 
is  empowered  to  attach  the  crops  (either  to  prevent  the  reaping  or 
the  removal  of  the  grain  when  reaped,  according  to  circum- 
sta&ces)  as  a  precautionary  measure,  to  secure  the  current  year's 
revenue,  bat  only  one  year's  revenue®. 

Revenue  "  in  arrears  "  is  revenue  not  paid  on  the  instalment* 
due  dates.  Interest  or  a  penalty  may  be  charged  on  arrears  under 
the  Bombay  Code  ；  b  scale  of  such  penalty  or  interest-rates  being 
fixed  by  Government'.  A  statement  of  account  certified  by  the 
Collector,  his  Assistant  or  Deputy,  is  conclosive  evidence  of  the 
arrears^^. 

I  do  not  propose  to  go  farther  into  detail  as  to  the  process  of 
recoTery  than  to  say  that  it  can  be  effected  by 一 

(ff)  serring  a  written  notice  of  demand  ； 
(i)  forfeiture  of  the  occupancy  right  or  of  the  alienated  holding 
on  wliich  the  arrear  is  due : 


»  0)de,  wetkm  136  2nd  cL  |   *  See  Code  for  details— cecUons  140 15. 

•  14"  tection  146.  |   •  Code,  section  148. 

， 14.,  Mciions  W^59.  '  »  Id.,  section  149. 
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(c)  distraint  and  sale  of  movable  property  ； 

(d)  sale  of  immovable  property  ； 

{e)  arrest  and  imprisonment  of  defaulter  ； 

{/)  in  case  of  alienated  holdings  consisting  of  whole  villages 
or  shares  of  villa^s  (as  in  jagirs,  khoti  estates,  taluqddris^ 
&c.),  by  attachment  of  such  villages  or  shares. 

Nothing  is  said  as  to  the  order  in  which  these  processes  are  to 
be  applied,  nor  is  it  said  that  the  one  is  to  be  resorted  to  only  in 
case  of  failure  of  another^.  It  is  left  to  the  Collector  to  adopt  any 
process  or  more  than  one  at  bis  dijscretion. 

Officers  who  have  to  recover  any  public  money  under  the  Bom- 
bay law  will  do  well  to  read  and  bear  in  mind  the  terms  of  sec- 
tion 187,  whioh  fully  (and  widely)  apply  the  procedure  for  recovery 
of  arrears  of  land-revenue  to  every  species  (almost)  of  payment  due 
to  Government. 

Jagirdars  and  all  other  superior  holders  in  Bombay  {i.e.,  both 
jagfrdars  from  the  occupants  under  them  and  occupants  from  the 
tenants  under  them)  can  get  certain  assistance  from  the  Collector  in 
recovering  the  revenue  or  rents  (as  the  case  may  be)  due  to  them*. 
Provided  that  the  demand  refers  to  the  current  year's  rent  or  reve- 
nue, the  Collector  can  set  in  motion  the  same  machinery  as  he  could 
to  recover  Government  revenue.  There  is  also  a  power  given  to 
issue  to  certain  superior  estate-holders  a  commission/'  enabling 
them  to  exercise  directly  certain  powers  for  recovery  of  revenue  or 
rent.  This  does  away  with  the  necessity  for  summary  suits  for 
rent. 

§  10.— Procedure . 
The  Xllth  Chapter  of  the  Code  contains  rules  for  the  procedure 

， In  thit  respect  the  practice  is  different  from  what  it  is  under  the  North-West 
1 禽 ws,  e^,,  under  the  Panjab  Act,  arrest  and  imprisonment  is  one  of  the  first  thing 
to  be  tried :  bat  then  it  is  for  a  short  time  only.  In  Bombay  the  iiuprisonmeut 
tpoken  of  may  go  as  long  as  a  civil  imprisonment  under  a  decree  of  like  nmoaut 
might.  Sale  of  immorable  property,  other  thitn  that  on  which  the  arrear  is  due,  is 
only  allowed  in  the  Pauj^b  in  the  Tery  last  resort  and  under  special  BanctioD.  Id 
Bombay  it  is  pat  down  as  one  of  the  ordinary  proceues  for  recovery. 
， J^or  details  see  Code,  Chapter  VII,  sections  86—94. 
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of  reTenne-officers  when  making  an  enquiry  or  carrying  out  any 
bosinesB  under  the  Act,  and  ihe  XVth  Chapter  provides  appeals  from 
orders. 

I  do  not  propose  to  enter  into  details,  but  the  chapter  generally 
gives  power  to  summon  witnesses  as  under  the  Civil  Procedure 
Code.  • 

All  eDqairies  are  classified  into  "  formal "  and  "  smnmary/'  In 
the  former,  evidence  is  recorded  in  fall,  and  so  is  the  decision  ；  in 
the  latter  only  a  memorandam  of  the  substance  of  what  the  parties 
and  witnesses  state  is  made  ；  the  decision  and  the  reasons  for  it  being 
ftko  recorded. 

Unless  the  Code  expressly  directs  that  any  enqouy  is  to  be 
" formal "  or  "  summary,"  the  question  which  is  followed  is  deter- 
mined by  rales  made  by  Government,  or,  in  their  absence,  by  the 
orders  of  the  superior  officer,  or  by  the  discretion  of  the  officer  hold- 
ing the  enquiry,  according  as  he  thinks  neoessarj^  with  a  view  to 
the  importance  of  the  case  and  the  interests  of  justice. 
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BERAR. 

BsRA£  was,  as  lexplained  in  a  previous  section,  assigned  to  the 
British  Government  by  the  Nizam  of  Hyderabad  to  pay  for  the 
support  of  the  military  force  called  the  Hyderabad  Contingent, 
and  also  to  repay  some  accumulated  arrears  of  debt. 

There  have  been,  several  treaties,  which  from  time  to  time  pro- 
vided various  changes  owing  to  the  increase  of  the  debt  and  other 
drcomstances*  The  treaty  which  finally  created  the  present  system 
was  signed  in  1853,  and  places  the  Berar  districts  in  their  present 
extent  under  the  sole  and  complete  management  of  the  British 
Goyemment.  The  surplus  revenues,  after  paying  the  cost  of 
administration  and  the  maintenance  of  the  contingent,  are  repaid 
to  the  Hyderabad  treasury. 

The  districts,  therefore,  are  not  subject  to  British  law  as  Bucb, 
but  are  regulated  by  the  will  of  the  Governor  General  in  CouuciU 
No  Act  has  any  force,  propria  vigore  ；  and  when  orders  appear  "  ex- 
tending " Acts,  that  merely  means  that  the  Governor  General 
adopts  such  Acts  as  expressing  his  wishes  on  any  subject  to  which 
they  relate^. 

The  administration  is  carried  on  through  a  Commissioner  of 
Berar^,  who  is  the  chief  revenue  and  administrative  authority  in 

， As  a  matter  of  fact,  all  the  general  Criminal  and  Civil  laws,  the  Stnmp  law, 
Begiuintton,  and  ao  forth,  are  in  force,  with  or  without  certain  modifications,  as  tbe 
ease  may  be,  in  Berar,  but  their  force  it  derived  from  the  etecative  authority  above 
dewribed,  not  from  tbeir  being  Acts  of  the  Indian  Legislature, 

On  certain  sabjects,  a»  forests,  there  are  special  rules,  and  of  course  there  ire 
nany  Acta  not  in  force.  Bat  speaking  generally,  in  the  matter  of  law,  Berar  is  ad- 
nunifltered  very  much  like  an  ordinary  Non-Regotation  Province. 

， Formerly  there  were  two,  one  for  East,  and  one  for  Watt  Berar. 
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subordination  to  the  Resident  at  Hyderabad.  Under  him  are 
Deputy  Commissioners  of  districts  with  their  Assistants,  as  in  a 
" Non-Begulation  Province. " 

For  regulating  matters  not  requiring'  the  orders  of  the  highest 
authority^  or  for  commanicatiug  and  ezplainiog  such  ordera, 
" Circulars"  are  issued  both  by  the  Resident  and  the  Commissioner, 
and  these  are  now  regularly  printed,  and  are  of  course  author! tatire, 
since  they  are  the  orders  of  officers  delegated  to  issue  them  (as  part 
of  their  official  duty)  by  the  Governor  General «  The  mattefts  which 
in  another  province  the  Board  of  Revenue  or  Financial  Commissioner 
would  regulate  are  dealt  with  by  the  Resident,  and  the  Commis- 
sioner's  circulars  deal  pretty  much  with  the  same  subjects  that  a 
Commissioner  in  any  other  province  has  power  to  regelate. 

MaDj  matters,  especially  in  Revenue  business,  which  is  my 
chief  concern,  still  remain  regulated  by  custom  or  by  the  practice 
of  the  courts  ；  and  this  circumstaDce  would  render  it  additionally 
difficult  to  describe  the  system  of  this  province,  were  it  not  in  con- 
templation, to  introduce  the  concise  and  clearly  drawn  Bombay 
"Land  Revenue  Code^"  (Bombay  Act  V  of  1879)  as  the  general 
rule  for  guidance  in  revenue  matters. 

I  think,  therefore,  that  the  most  useful  way  in  whicli  I  can  deal 
with  Berar  is  first  to  notice  its  settlement,  which  was  made  on  the 
Bombay  system,  with  some  special  modifications  adopted  to  meet 
local  requirements.  I  shall  next  proceed  to  discuss  the  land  tenures; 
after  which  I  shall  briefly  describe  the  revenue  business  of  a  dis- 
trict generally,  taking  the  Revenue  Code  as  a  guide,  bat  noting 
such  express  Rules  of  Berar  as  are  likely  to  be  maintained  even  if 
the  Code  is  generally  put  in  force.  This  chapter  will  then  con- 
tain一 

Section  I. 一 The  Settlement. 

Section  II. 一 The  Land  Tenures  of  Berar. 

Section  III. ~ The  Revenue  Officials  and  their  Dalies. 

s  Throughout  this  chapter  I  sbftll  be  understood  to  use  the  term  "  Code  '，  wiUi 
reference  to  the  Bombay  Act  V  of  1879. 
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Sbctcon  I. 一 The  Settlembnt. 

§  I.— Discussion  as  to  the  form  to  be  adopted. 

I  have  already  presented  an  outline  of  the  "raiyatw&rf settle- 
ment system  as  developed  in  Bombay. 

I  have  alluded  to  the  fact  that  in  some  parts  of  Bombay  Yillages 
existed  with  something  like  a  joinb  constitution  which  might  have 
fitted  them  for  a  settlement  oq  the  North-Westem  Provinces  model* 
And  whenever  the  existence  of  such  villages  is  a  proved  fact,  it  is 
not  umiataial  that  the  question  should  be  raised,— are  not  the 
villages  now  of  the  non-uuited  type,  merely  a  decayed  form  of  the 
other  ？  In  some  instances,  a  study  of  history  will  furnish  aMecided 
answer  in  the  negative :  but  it  must  be  admitted  that  this  is  not 
always  the  case. 

Now  it  will  be  readily  admitted,  even  by  those  who  are  not 
favourable  to  the  system  of  the  North-Westem  Provinces,  that 
whenever  the  village  commanities  have  really  (and  without  the  aid 
of  a  vivid  official  imagination)  retained  a  joint  constitution^  it 
would  be  unwise  not  to  avail  ourselves  of  the  facility  which  apch  a 
Gonstitatiop  undoubtedly  affords  to  revenue  collection,  and  no  less 
wrong*  to  ignore  a  custom  which  often  guarantees  self-goverament 
and  continued  stability  in  times  of  trial.  It  can  never  therefore 
be  matter  for  surprise  that  administrators,  who  had  been  &miliar 
with  Boch  advantag^es,  should  have  asked  somewhat  anxiously, 
whether  the  .non-uuited  village  groups  were  not  really  in  times  past 
of  one  family,  and  whether  the  union  could  uot  be  restored. 

When  we  tarn  to  the  settlement  of  Berar  we  find  the  inflaenoa 
of  this  feeling.  The  villages,  as  we  found  them  in  1853,  weie, 
•peaking  generally,  of  the  non-united  type.  Bat  there  were  not 
wanting  here  and  there  indications  which  led  many  to  suspect 
that  the  joint  form  had  once  existed.  There  can  be  no  doubt  that  ia 
some  parts,  the  survival  of  certain  local  oastoms^  and  even  some 
peculiar  terms  used  in  connection  with  holdings  of  land,  poiut  to 
the  fact  that  there,  the  communities  were  once  ancestrally  oonuected  j 
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and  this  fact  led  to  some  hesitation  as  to  the  levenue  system  to  be 
adoptei  generally. 

In  South  Berar  some  of  the  earliest  of  the  short  settlements  (I 
believe  they  were  annual)  made  on  our  first  assuming  management 
in  1855,  were  actually  made  "  maozaw&r/'  i.e,,  by  assessing^  a  lamp 
snm  on  the  whole  village  ；  and  a  settlement  on  the  North- Western 
Frovinocfl  system  was  even  ordered  for  tbe  whole  province*. 

( i.^Tie  jRaiyaiwdri  $y$tmi^  mdepLed. 

Bnt  altimately  tbe  preponderance  of  epinion  seems  to  bare 
been  that,  save  in  exceptional  cases, ~ themselves  hardly  nameioiis 
enoagh  to  warrant  a  break  in  the  uniformity  of  system ~ the  joint 
Fesponsibility  coold  not  be  snocessfxilly  revived  ；  and  a  settlement 
on  the  Bombay  principle  was  finally  ordered. 

It  may  be  mentioned,  however,  that  in  Berar,  at  a  later  period, 
an  attempt  was  again  made  to  modify  the  Bombay  system  by  graft- 
ing on  to  it  a  "  reoard  of  rights  "  on  the  North- West  model.  As  tbe 
Bombay  system  neither  requires  such  a  record*,  nor  does  it  pocoeoo 
tbe  requisite  machinery  for  making  it,  some  confasion  of  coarse 
resulted.  The  demand  for  it  is  another  instance  of  tbe  cnrioiu 
influeDce  which  particular  systems  exercise  over  the  minds  of  those 
who  are  biooght  up  under  them.  Lord  Lawrence  was  thoroQg^blj 
imbued  with  the  ideas  of  the  Thomason  and  Bird  school,  and  could 
not  trast  the  Bombay  system  thoroughly  ；  so  he  thought  that  a 
record  of  rights  would  be  a  nseful  corrective,  whereas  it  has  ovUj 
proved  a  Boaroe  of  legal  difficulty. 

«  Berar  Guettoer,  1870  (Bombay  Education  Sadetj's  Pvqm),  ppge»  and  96. 
It  would  appear  that  the  plmu  wat  to  make  the  headmen  pro|irieton^  u  ia  the  Centnl 
FpofinoM,  «nl«w  there  were  rarvhriug  bodiM  Imnds  held  by  diTisioiis  of  okl  fami- 
li 轤 (atiU  calkd  pntU)  who  ooald  be  MtUed  with  m  joint  pipprictonk 

In  speaking  of  tbe  tenures,  I  sbnll  a^in  refer  to  the  surviving  tnoes  <»f  sn  origi- 
m1  anion  of  proprietary  fiamilies  in  Tillages. 

*  Ilia  Norih-WecUrn  sjstemi,  creating  a  middlemao  proprietor  between  the  rmijBt 
and  Uk«  SUtc,  have  to  guard  carefully  the  "  Mtnnil  "  nghu  of  hiiidhflldiiw  by  ncoid. 
But  the  Bombi^  tjftem  creaief  no  such  middlemen,  and  tkerelvre  no  neord  can  be 
iMoctBiury,  except  to  note  the  shares  when 氣 field  or  number  happens  to  be  owned  bj 
MTtnl  pAitk^  or  in  cate  a  doable  tenure  exittf* 
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§  8.— Swrpdf  and  ass^sment  on  He  Bombay  tj/stcm. 

At  the  time  of  settlement,  the  rules  of  the  Bombay  Joint  Report, 
with  which  the  reader  of  the  preceding  pages  is  by  this  time  fami- 
liar, were  adopted  with  certain  modifications,  and  a  Code  of  simple 
rales  was  drawn  up,  which  was  sanctioned  by  the  Govertimea^  of 

The  florvej  snd  assessment  aie  not  described  in  thd  roles: 
these  were  done  by  Bombay  officers  exactly  on  their  own  principles 
us  in  force  at  the  time.  The  differences  introduced  hj  the  rales 
are  chiefly  in  the  matter  of  certain  rights  and  duties  of  the  occu* 
pants,  which  will  be  mentioned  in  their  place. 

procedure  was  applied  to  the  whole  of  Berar  except  to  the 
bill  tract  of  the  Melgh&fc  in  the  north  (Sdtptira  Range),  whieit  is 
a  vast  tract  of  forest  inhabited  only  by  wandering  jangle  tribes  of 
Oonds  and  Kurktfs^  to  whom  saoh  a  system  was  in  those  days,  at 
any  rate,  inapplicable. 

For  all  details  as  to  survey  demarcation  of  the  fields  and 
method  of  assessment^  the  student  mast  recur  to  the  preceding 
chapter  on  the  Bombay  sjsiem. 

The  Berar  settlement  was  sanctioned  for  thirty  yeaw?. 

The  assessment  is  stated  by  the  second  settlement  rale  to  hare 
included  all  COBS  08，  bat  that  means  cesses  levied  under  the  old  Natiye 
OoTernment  on  land,  and  it  includes  the  road  oess.  The  cesses  for 
edocfltion  (1  pet  cent.)  and  the  "j£glia"  or  chaakidir's  oess  are 
separate,  and  are  levied  in  one  sum  at  the  rate  of  15  pies  per  rupee. 

In  Berar  the  j4gir  and  in&m  (rerenue-free)  villagfee  were  survey- 
ed with  the  object  of  being  assessed.  Bat  the  order  for  assess- 
ment was  afterwards  eancelled. 

At  the  close  of  tbe  thirty  years  a  "  revision  "  settlement  may  be 
made*  This  term  is  always  used  under  the  Bombay  system, 
whereas  in  other  places  distinction  is  drawn  between  "revision" 
and  a  re-eettlement^  the  former  term  meaning  that  only  some  of 
tbe  operations  of  settlement  are  re-opened,  such  as  re-assessment  or 

•  No.  407,  to  the  Resident  at  Hyderabad,  dated  10th  December  1886. 
7  GaietUer,  page  96.  and  SetUement  Rolet,  1. 
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the  revision  of  the  record  of  right,  while  in  the  latter  all  operatioDB 
are  done  de  novo. 

By  the  Berar  rules,  the  revised  assessment  will  be  fixed,  "  not 
with  reference  to  improvements  made  by  the  owners  or  ooeupanta 
from  private  capital  and  resources  duriag  the  currency  of  anj 
settlement,  bat  with  reference  to  general  considerations  of  the  vftloe 
of  land,  whether  as  to  soil  or  situation,  prices  of  produce  or  facil" 
ties  of  eommnuicdtioa®/^ 

§ """^ 4.  Poiition  of  the  landholder  under  the  survey  setitemeni. 

The  holder  on  his  own  account  of  a  field  or  *  survey-number/ 
whether  an  individual  or  a  body  of  co-sharers  or  co-oocapaats,  is 
called  the  '  regbtered  occapant : ,  he  holds  on  condition  of  payiug* 
Ihe  assessed  revenue  and  other  dues,. 

Being  "  in  arrears  "  at  once  renders  liable  to  forfeiture,*®  not 
onljr  the  right  of  occupancy,  bat  all  rights  counected  with  it,  vis,, 
those  over  treed  and  buildings. 

On  the  other  hand,  no  occupant  is  bound  to  hold  hh  land  more 
tban  one  year  if  he  does  not  like  it.  As  long^  as  he  gives  due 
notice  according  to  the  law,  i,e.,  in  due  form  and  at  a  fixed  convenient 
fleason  (so  that  the  laud  may  be  available  for  cultivation  to  a 
successor),  he  is  free  to  "  relinquish  "  his  holding  or  any  part  of 
it  oomprisiDg  an  entire  survey-number  or  part  of  a  sunrey-miiiiber, 
his  Beparato  occupancy  of  which  is  recognised  in  the  revenoe  ae- 
-connt.  But  he  must  pay  up  the  revenue  for  the  year.  This  is 
only  reasoDable  in  the  interests  of  the  public  treasuiy. 

A  transfer  of  occupancy  by  sale  or  otherwise  is  also  subject  to 
the  same  condition,  for  it  is  in  effect  a  relinquishmeiit  by  the  re^a- 
tered  bolder  and  an  assent  by  a  new-comer  to  take  the  holding  i 夏 
his  place,  and  the  Government  is  not  boand  by  the  transfer  till  the 
current  year's  revenue  is  paid  up*. 

«  Settlement  Roles,  No.  11.   See  also  Code,  section  106. 
•  Under  the  head  of  Tenarei  I  shall  revert  to  this  subject^  and  ezplfiiii  it  omm 
fully.   See  Code,  section  78,  and  exactly  the  mom  io  Benr  Settlement  Rule  V. 
•  10  So  the  Code,  section  56. 
， Se«  this  farther  described  in  Uio  Chnpter  on  BereniM  Procedur^^ 
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nioQgh  the  oocnpant  is  thus  at  liberty  to  diminish  his  holding 
according  to  his  own  pleasure^  he  is  nevertheless  free  to  maintain 
it  for  ever  if  he  chooses* 

At  the  close  of  the  thirty  years*  settlement  he  most  accept  the 
re  vised  assessment  (if  any  alteration  happens  to  be  made*)  just  as  ia 
any  other  Indian  settlement,  and  if  he  does  not  approve  of  the  revised 
settlement  he  may  "  reliDqaish  "  the  land  :  that  is  alL 

The  occopact  of  a  field  or  number  which  is  appropriated  to 
agricultnre  is  Dot  a  plot  of  building  land,  or  site  in  a  village 
or  town,  &c.)  may  do  anything  he  pleases  in  the  way  of  improve- 
ment, and  may  erect  farms  and  agricultural  buildings^.  Bat  be 
must  not  apply  it  to  any  other  purpose  than  agriculture  without 
the  permission  of  the  Deputy  Commissioner, 

§  5. — Rnles  reaardinff  trees  on  Ike  land. 

The  right  to  trees  on  lands  may  here  be  conveniently  noticed. 
I  am  not  speaking  of  j6gir  and  inam  or  "  alienated  "  lands. 

The  Berar  Settlement  Rales  regarding  the  occupants  are  in  some 
respects  different  to  those  described  in  the  previous  chapter  ou 
Bombay  rights.  By  Rule  I,  an  occupant  is  always  allowed  to 
plant  fruit  trees,  which  then  become  his  property  ；  other  trees  are 
not  mentioned. 

By  Bale  X,  an  occupant  who  has  held  a  field  for  twenty  years  or 
for  a  period  anterior  to  the  age  of  the  trees,  owns  them  ；  other- 
wise the  trees  belong  to  Government. 

When  a  man  applies  for  an  unoccupied  number  which  has 
▼ainable  trees  in  it,  if  he  only  takes  it  at  the  ordinary  assessment 
(which  does  not  take  into  consideration  the  value  of  the  produce  of 
the  trees),  he  gets  no  right  over  the  trees.  But  when  such  a  field 
is  applied  for,  it  is  pot  up  to  auction  at  a  fair  upset  price  which 
includes  the  trees,  and  then  if  the  applicant  (or  whoever  is  the 
purchaser)  pays  the  upset  price  or  more,  he  acquires  the  trees, 
and  has  only  to  pay  the  ordinary  assessment  on  the  land  in  future. 

1  See  Beinr  S6itlem«nt  Bule  V.       I       •  Code,  section  65. 
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Holders  of  "  alienated  lands "  in  Beiar  are  the  owners  of  all 

In  Berar  when  an  occopant  has  not  »  right  in  the  trees,  if  1m 
wsnis  to  cat  them  for  agrienltnral  pnrpoees  he  mast  get  permiaBioQ 
from  the  Tillage  officers.  The  tahsildir  mast  be  asked  for  timber 
for  repairing  bcdldiDgs  ；  bat  if  the  oocapant  wishes  to  ant  any 
large  Dumber  of  trees  or  to  mt  them  for  nJe,  he  most  i^plj  to 
the  Deputy  CommissioDer,  who  can  impose  "  any  eoaditioos  thai 
mBj  appear  adyisable/^ 

{  6. 一 Siarei  in  holdingM. 

When  %  "  nvmkr "  is  held  by  a  body  of  persons,  whether  co- 
sharers  bound  bj  a  family  tie  (or  possibly  by  a  body  of  associated 
oo*occopant8),  only  on4  person  is  entered  as  the  "  registered  "  oecu- 
pant  of  soch  field  or  number,  and  he  is  responsible  for  the  revenue. 
But  each  sharer  esn  get  his  share  recorded  as  a  recognised 
share;"  only  the  holdings  need  not  be  separately  demarcated. 
Eveiy  reeogDised  sharer  is  then  separately  liable  for  the  revenue  of 
his  shftre,  exactly  the  same  a»  if  he  were  the  holder  of  a  separate 
number** 

T.—Tke  Record  o/RigkU. 

Uuder  the  Bombay 吁 stem,  as  I  have  remarked,  there  is  pro- 
perly no  room  for  any  record  of  rights  whieh  occupies  so  conspicu- 
ous a  position  in  the  North- West  system. 

By  the  Code^,  the  survey  officer  makes  oat  one  Mmple  "  settle* 
ment  register, "  which  consists  of  a  list  of  the  survey  nambersy 
witb  the  area  and  assessmeut  of  each  and  the  registered  occupani^s 
name :  and  that  is  all.  The  Government  may  order  other  records 
to  be  prepared,  and  a  register  of  "  recognised  shares, the  object  of 
which  has  been  explained,  is  kept  up  nnder  such  orders,  A  register 
ig  g]so  (as  a  matter  of  coarse)  kept  of  "  alienated  "  and  reveoQe-firee 

« In  Bombay,  not  of  teak,  bUekwood,  or  Mudal,  nolen  tkoM  km  bm  fpiekUy 

暴 8e"tom«it  Bole  X,  See  alio  Code,  Mction  44. 

•  BMmlio  Code,  lecUon  99. 

•  14^  section  lOa 
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grants^  ；  but  no  record  of  tenants  and  inferior  holders  and  their 
rights  is  made,  except  perhaps  in  estates  where  there  is  some 
peculiarity  of  tenure  and  some  superior  proprietor,  the  result  of 
%  Government  grant  or  of  the  former  revenue  system*.  In  any 
ordinary  village  on  the  commoa  tenure,  which  is  found  unvaried 
over  great  extents  of  country,  there  is  no  necessity  whatever  for 
8ttch  »  record.  The  survey  officer  simply  enters  in  his  register 
the  person  who  is  in  actual  occupation  of  the  number.  If  this 
pereon  admits  that  he  is  only  there  as  tenant  or  ou  behalf  of  some 
one  else  whom  he  names,  well  and  good  ；  the  name  of  that  other 
person  will  be  entered  as  the  occupant.  If  he  says  he  is  only  a- 
»Iuur»r,  aud  that  so  and  so  is  the  man  to  be  entered  as  "  khitadar/* 
or  registered  occupant,  that  will  be  done  ；  if  there  is  any  dispute, 
tiie  parties  mast  go  to  Court  and  get  a  decree  ；  the  Settlement 
Officer  will  then  enter  them  accordingly  ；  meanwhile  he  will  register 
ODiy  the  actual  d€  faeio  occupant. 

In  Berar  I  already  intimated  that  a  departure  from  the  system 
was  ordered.  The  practice  hua  oofc  altered  as  regards  registered 
ooeapants  of  the  fields,  but  it  was  considered  desirable  to  make  a 
further  record  of  the  righte  of  those  who  were  ii^  occupation,  bat 
not  shown  m  the  "  registered  occupanta/*  Suoh  persous  might 
either  be  tenants  merely  employed  by  the  regiafeered  occupant,  or 
might  have  rights  as  co-sharers  with  hhu,  and  it  was  thought 
desirable  to  record  the  precise  position  of  every  such  person.  To 
determine  this  position  a  number  of  rules  were  drawn  up  called 
" Bob-tenanoy  rules*^/'    First  let  me  clear  the  way  by  stating  that 

*86e  also  Code,  8e<:tion  63. 

•  8aeha  record,  for  example,  is  kept  np  in  the  kboti  viUtget  in  the  Eonkan  (see 
Bombay  Khoti  Act  I  of  1880). 

>•  The  ezpreMion  is  unfortanate  ；  it  implies  that  the  registered  occupant  is  the 
ienuit  of  the  Goyernmenti  and  the  cultivator  is  his  "  Bub-tenant."  Bat  the 
ngiftered  occupant  is  by  no  meaos  the  tenant  of  Government;  hU  rights  m 
jUffBrent  from  those  of  a  tenant,  even  though  they  are  not  those  of  a  foil  proprietor. 
II  U  DO  part  of  the  theory  of  the  Bombay  settlement,  as  applied  to  Berar  or  other« 
wiae»  that  the  Government  is  the  landlord.  No  theory  U  stated,  every  occupant  has 
tke  righii  of  an  ooeapaiit»  whatever  the  law  declaree  thoM  rights  to  be.   In  the  kh 
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those  rules  do  not  apply  to  the  actual  holders  or  possessors  of  laad 
in  estatea  held  by  a  jagfnl&r.  In  such  estates,  it  would  seem  that 
the  matter  is  intended  to  be  settled  by  Rale  XIX,  which  recognised 
as  iub-proprietori  of  holdings  those  ancient  "  tenants  "  on  the  estate 
who  had  been  there  before  the  grant  was  made  by  the  State. 

The  object  of  the  record  in  GovernmcDt  lands,  seems  to  have 
been  the  prevention  of  any  possible  injustice  by  the  registering  of  one 
mail's  name  as  occupant,  and  leaving  all  the  others  who  claimed 
to  be  occupants  or  co-occnpants,  to  get  their  title  in  the  Civil  Coarts 
in  case  it  was  disputed.  There  seems  to  have  been  some  auxiety' 
it  inferior  rights  were  left  to  be  established  in  the  Civil  Court 
when  not  admitted  by  the  registered  occapant,  litigation  might 
become  excessive,  or  rights  unfairly  lost.  Such  anxiety  was  not, 
however,  borne  oat  by  the  experience  of  other  parts  where  ihe  matter 
had  been  left  to  itself. 

The  record  seems  to  have  effected  nothing  except  some  little 
oonfasioDj  and  to  have  given  rise  to  a  Yolaminous  and  most  useless 
"tenant-right"  correspondence.  The  duty  of  preparing  it  was 
entrusted  to  the  tahsild&rs  at  time  of  setUement^  but  they  had 
neither  the  leisure  nor  the  establishment  requisite  to  make  the 
enquiries  properly.  Nevertheless,  it  was  first  ordered  that  tbe 
rights  recorded  were  to  be  treated  as  finally  settled.  To  1877  Uib 
was,  however,  modified,  and  an  appeal  to  the  Deputy  Commissioner 
was  allowed  in  the  form  of  a  regular  suit,  in  the  course  of  which 
more  complete  investigation  would  be  made. 

In  cases  where  two  or  more  persons  appeared  in  some  sort  of 
connection  with  the  land,  it  mighf  Bometimes  be  doubtful  whether 
these  persons  were  co-sharers  or  co-occupants,  or  whether  cue  was 
" occupant "  and  the  other  was  his  "  tenant."  The  "sub^teuanqr 
rules  "  endeavoured  to  lay  down  principles  for  decision  in  case  there 
no  reliable  direct  evidence  as  to  the  relation.  Supposing, 
however,  the  person  in  possession  to  be  clearly  the  tenant  of  tiie 

eftUcd  sub-tenancy "  rules,  however,  the  term  Bub-tenant  practically  means  tny 
pdnon  who  is  on  the  land,  but  U  not  the  registered  occapnnt  of  it  in  the  GoTemmeot 
register. 
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" registered  occupant/'  then  the  rules  proposed  to  define  his  posi- 
tion as  8uch  tei^nt,  to  specify  the  rent  and  terms  of  his  tenancy* 
Here  we  see  an  attempt  to  raise  the  "  tenant-right "  question  of 
the  North.- West  system.  It  was  proposed  to  rale  that  any  tenant 
who  bad  beld  under  the  registered  occupant  for  twelve  years  shoald 
be  immovable,  save  by  decree  of  Court  ；  only  that  the  tenants  could 
not  alienate  their  rights.  This  proposed  rule  led  to  much  discus- 
flion,  and,  as  Mr.  Lyall  pats  it,  "  raised  thorny  and  diffieult 
dilemmas."  In  the  end,  the  rule  was  dropped,  and  indeed  it  wad 
never  regularly  enforced,  although  it  would  geem  that  in  some 
eases,  in  making  the  record  of  rights,  the  principle  had  been  applied. 

The  objection  was  felt  here  as  elsewhere^  that  if  a  twelve 
years'  tnle  was  made,  it  would  not  only  secure  the  position  of 
tenants  who  might,  "  naturally/*  by  the  custom  and  the  feeling  of 
tbe  people,  be  entitled  to  a  permanent  holding  (if  there  were  any 
such  in  Berar),  but  it  would  be  perpetually  caasing  snch  rights  to 
grow  up,  as  year  after  year  passed  away,  and  tenant  after  tenant 
completed  a  bare  twelve  years'  possession.  With  reference  to  this 
rule,  then,  it  is  held  practically  to  be  not  in  force;  but  where  any  record 
of  rights  had  been  actually  made  in  accordance  with  its  principle 
this  was  held  to  mean  that  at  the  time  the  tenant  was  held  to 
Jkave  a  presumption  i»  its  Juvour,  and  that  it  was  for  the  lessor — 
the  registered  occupant to  show  that  that  tenancy  was  not  a 
permanent  one.  In  all  other  cases  the  tenant  may  claim  any 
rights  he  likes,  but  he  mast  establish  them  by  facts;  no  artificial 
preflcription  runs  in  hia  favour.  This  seems  to  be  the  general 
eondosioD  of  tbe  voluminous  "  tenant-right correspondence  ia 
Beran 

§  8, — JiiffAls  in  alienated  villages. 

As  regards  the  right  which  jdg(r<16rs  and  other  grantees  have  in 
land,  I  shall  meutioQ  the  subject  under  the  head  of  Land  Tenures. 
Here  it  will  be  enough  to  say  that  theSettlemeat  RuW  prescribed  that 
alieuated  villages  were  to  be  surveyed  and*  assessed  just  as  if  the 

， Rale  XIX. 
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revenue  was  payable  to  Government;  bat  this  order  was  snbseqneDtl/ 
modified.  The  jigitdiv  makes  his  own  arrangemenU  as  to  the  sum 
payable  to  him  by  the  tenantry  ；  and  it  is  only  in  c&s»  the  occu panto 
have  held  from  a  period  anieoedeoi  to  the  grant,  that  tkej  are 
specially  protected  by  th^role  which  declares  that  in  that  ease  tke 
grantee  eannot  take  more  from  them  than  the  Oovemmeiit  assess* 
nmt.  The  grantee  is  allowed  to  dispose  of  waste  or  unoccupied  kuula 
as  he  pleases,  and  we  have  seen  that  he  holds  the  righ^  to  trees  oq 
the  estate.  The  rale  goes  on  to  provide  that  if  the  gfrantee  caa 
show  tkat  his  grant  gives  him  the  "  proprietary  "  right,  or  that  it 
was  waste  and  uncultivated  when  granted,  and  that  he  has  settled 
and  cultivated  it,  then  he  is  deemed  ike  proprietor  in  set  terms,  aod 
BQoh  right  continues,  even  thoagh  the  grant  should  from  any  cause 
lapse  and  the  lands  become  liable  to  pay  revenue  to  OoTernment 
Thosj  in  principle,  every  grantee  is  owner  of  exactly  what  his 
grant  gives  him  ；  eaoh  case  oa  its  own  merits'— K>f  the  land  if 
the  grant  proTes  it,  or  of  the  revenue  only  if  it  does  uot.  In  case  the 
jtgfrdar  is  doamed  owner,  the  original  oooupiere  of  the  land  Are  pro- 
tected by  the  terms  of  Rule  XIX. 

§  9.^2%^  Reeard9  of  SetilemenL 

The  result  of  the  survey  and  assessmeDt  is  embodied  in  a  series 
of  settlement  records  which,  just  as  under  the  North- West  system, 
are  faired  and  deposited  with  the  District  Officers.  The  Bombay 
Code  requires  th«  following,  begidee  the  vUlag^e  maps  ：  (1)  the 
" settlement  register/'  showing  the  area  of  each  survey* unmber, 
with  the  name  of  the  registered  oocapant  ；  and  (2)  such  other  records 
as  Government  may  from  time  to  time  order*. 

In  Berar  I  have  had  the  opportunity  of  examining  a  settlement 
record*.    The  papers  on  it  consist  of  the  following  ：一 

(1)  The  village  map. 

•  See  Resident's  Circular  XXIII  of  1879. 

M  Code,  Boction  108.   See  Naime's  Revenue  Handbook,  VIII,  126. 
<  My  acknowledgments  are  due  to  Mr.  A.  J.  I)anlop>  Assistant  Comminioner  of 
Akola,  who  most  kindly  explained  the  record  to  me. 
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(8)  "  AkArband,"  a  statement  of  the  fields  and  their  numbere 
(giving  also  the  assessment)  stated  in  detail  under  three 
kinds  of  oultivation, 

(3)  The  "wasiflMk""  a  eomparative  ^atatement  showing  (1) 

each  oeeupant^s  holding  under  its  number,  and  its  assess- 
ment as  it  was  by  the  system  antecedent  to  the  survey 
for  tbe  year  in  wbieh  the  new  settlement  was  to  take 
effect  ；  and  (£)  the  same  holding  as  it  appears  now,  with 
its  numbers,  area,  and  assessment  under  tbe  new  or 
existing  settlement.  Thus  the  statement  forms  a  kind 
of  "balance  sheet "  (whence  the  name)  between  the 
previous  and  the  present  order  of  things. 

(4)  Tbe  "phesal-patrak/,  showing  the  persons  who  were 

admitted  and  recorded  at  the  lime  of  settlement  survey 
as  the  occapants  of  land. 

(5)  Phor-patrak/^  showiog  the  areas  and  assessment  of  re- 
cognised shares  in  one  survey-number,  as  where,  for 
example,  two  small  holdings  have  been  clubbed  under 
•one  number, 

(6)  The  "  inam  patrak/'  a  list  of  rent-free  or  "  alienated ,, 

holdings. 

(7)  "  Bhfigani  register/'  a  list  of  eo-sharers  and  their  rights. 

(8)  A  statement  of  "  numbers  "  not  cultivated^  but  reserved  as 

village  grazing  grouuds. 

(9)  A  list  of  fields  in  which  there  were  disputes  about  the  co- 

occnpani's  or  co-sharer's  rights.  It  was  on  this  that 
the  tahsildar  proceeded  to  a  summary  enquiry  under 
tbe  orders  for  a  "  record  of  rights." 
(IC)  A  record  of  forest  numbers  and  "babul  bans"  (waste 
numbers  covered  with  acacia  trees  valuable  as  fuel), 
&c. 

There  is  also  a  paper  colled  "pabaiiisur"  or  "  pahani  kimrd," 
but  this  is,  a  sort  of  annual  return,  the  result  of  the  patwdri's 
(pindya's)  investigfttioD,  showing  the  local  name  of  each  field  and 
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the  occupants  as  they  actually  are,  and  the  old  numbers  as  well  as 
the  new  ones  made  at  settlement. 

Besides  these,  there  are  also  the  "  k&bulaits "  (oorroption  of 
kabdiijat),  which  are  the  eDgagement  papers  signed  by  each 
occupant  of  land  at  settlement,  and  which  contain  also  the  condi- 
tions of  his  holding  ；  and  iu  Berar  (which  is  important)  his  formal 
admission  of  the  rigbts  of  any  co-sharer  or  .tenant  on  the  laud« 

Sbction  IL ~ Thb  Lavd  Tenures  op  Berar. 

§  1. ~ Introductory. 

The  villages  in  Berar  were  found  at  settlement  to  be  in  many, 
if  not  in  most,  cases  aggregates  of  individual  holdings  of  land,  no 
family  or  hereditary  connection  between  the  different  oocupaots 
being  remembered.  The  village  was  indeed  managed  by  a  head- 
man and  bad  its  staff  of  officers,  menials^  and  artisans  :  bat  tbis  was 
all  that  bound  it  together.  "With  this  form  of  village  community ~ 
if  the  term  can  properly  be  used 一 the  reader  is  already  familiar. 
Much  also  of  what  has  been  said  in  the  Chapter  on  the  Central 
Proviooes  Tenures^  regarding  the  patel  and  his  "  watan  "  and  of  the 
other  features  of  the  village  constitution,  is  equally  applicable  bere. 

It  was  a  peculiar  feature  of  the  (Mardthi)  administration  whidi 
preceded  ours,  that  it  always  believed  itself  to  be  consulting  its 
own  interest  when  it  dealt  direct  with  the  cultivators  ；  wherever 
it  has  been  firmly  established^  so  as  to  be  able  to  carry  out  its  own 
theory  implicitly j  it  has  allowed  no  agents  or  middlemen  to  inter* 
cept  the  State  revenues.  It  was  only  in  exceptional  circumstances 
that  they  called  in  the  aid  of  revenue  contractors  or  "  milguzirs." 
Consequently,  neither  the  revenue  officials  nor  the  headmen  aor  any 
others  bad  that  opportunity  for  developing,  as  they  did  in  the 
Ceutral  Provinces,  into  the  position  of  proprietors  of 'the  whole 
village.  Under  such  a  condition  of  things,  unless,  as  in  the 
Central  Provinces,  the  Settlement  Officer  was  under  the  restraint  of 
a  system  which  required  a  middleman  proprietor  at  all  hazards,  it 
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was  only  natural  that  the  settlement  should  be  "  raiyatw&rf  ； "  in 
other  words,  that  each  occupant  should  be  recorded  as  the  "  owner  " 
of  his  several  holding  ；  or  that  where  there  were  two  or  more 
persons  together  holding  a  field  or  group  of  fields,  they  should  be 
jointly  declared  the  owners  of  such  holdings^  unleea  they  desired 
either  to  have  their  separate  responsibilities  for  the  levenae  defined, 
or  could  get  an  actual  separate  demarcation  of  their  holdings  under 
separate  numbers  at  the  time  of  survey.  And  this  plan  was 
adopted  in  Berar.  The  term  "  owner,"  however,  is  not  applied*, 
becaose  in  fact  there  are  certain  conditions  attached  to  the  holding 
of  land  which  are  not  altogether  consistent  with  any  theory  of 
"ownership"  properly  so  called. 

The  Bombay  Revenue  Code  aocoidiDgly  speaks  of  the  "  occu- 
pant " of  land,  and  the  Berar  Settlement  Rules  did  the  same.  The 
Code,  as  we  have  already  seen,  declares  that  the  "  right  of  occu- 
pancy " is  a  transferable  and  heritable  property  ；  but  that  is  not 
the  same  as  saying  that  an  occupant  is  owner  of  the  ioil.  Notwith- 
standing this  fact,  the  student  of  the  official  correspondence  and 
reports  relating  to  Berar  requires  to  be  on  his  guard  against  the 
popular  bat  incorrect  use' of  the  term  "proprietor."  I  shall  en- 
deavour to  avoid  the  difficulty  by  always  speaking  of  the  "  occu- 
pant" of  land,  unless  I  really  mean  "proprietor"  in  its  full 
sense. 

In  examiaiDg  into  the  tenures  of  Berar  we  shall  find  that  our 
stady  divides  itself  into— 

(1)  tenures  which  now  appear  in  the  form  of  the  ordinary 

" occupancy"  right  in  unalienated  or  khdlsa^  lands; 

(2)  tenures  arising  from  the  hereditary  village  and  par- 

gana  officers  ； 
(8)  tenures  arising  from  royal  or  service  grants. 

•  Except  in  the  case  of  some  grants  by  the  State  ；  then  the  grantee  is  called 
" owner  "  adrisedly. 

•  LancU  pajing  reveirae  to  Government,  not  to  jigirdin  or  other  grantees*  I 
nuke  no  mpologj  tor  occasionally  repeating  an  explanation  of  this  sort;  the  stadent 
may  bo  glad  of  the  remindec 
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L 一 Ordinaiy  Occupancy  Tenure. 

§  2. 一 Original  form  of  the  villages. 

In  this  section  I  have  first  to  enquire  how  the  occupants  of  the 
several  holdings  came  iixto  their  present  position,  and  then  to  offer 
60me  remarks  as  to  the  nature  of  the  "  fight  of  occupancy  "  which 
the  reveaae  law  acknowledges^  and  as  to  the  practical  difference 
between.it  and  a  full  proprietary  right/*  such  as  the  Bengal 
system  and  its  derivatives  create  or  recognise. 

I  have  already  adverted  more  thau  onoe  to  the  fact  that  villages 
where  at  present  each  landholder  is  in  no  apparent  connection 
with  his  neighbour,  may  not  origmallj  have  been  bo  constituted. 
They  may  once  bave  been  owned  by  a  group   having  a  oommon 
descent  from  one  ancestor.    That  ancestor  would  bave  been  the 
natural  head  of  the  community^  would  have  owned  tbe  village 
dwelling- site^  and  the  lands  all  round  would  have  been  partly 
cultivated  by  bim  and  his  sons,  and  partly  by  teDaots  whom  be 
called  in  to  help  him  and  located  on  favourable  terms,  or  who  nay 
bave  come  in  at  a  later  period.    The  lands  may  then  have  become 
divided  into  certain  main  groups  according  to  major  divisions  of 
the  family,  and  each  of  these  groups  may  have  at  first  remained 
joint  within  itself,  the  profits  and  the  charges  being  thrown  into  a 
oommon  stock,  until  some  quarrel  arising  (or  for  some  other  reason) 
the  groups  may  have  again  been  split  up  into  minor  shares  or 
" p&ttis, "  and  then  the  pattis  into  individual  holdings.    Id  tbe 
course  of  long  years,  and  by  the  effect  of  transfers,  of  abandon- 
ments^ of  forced  eximlsions,  and  other  changes  and  chances  common 
to  unsettled  times,  the  memory  of  the  family  connection  may  have 
gradually  become  lost  ；  and  the  reveuue  systems  of  the  daj  maj 
have  unconsciously   helped   on  the  separation  by  dealing'  with 
eacli  holder  individually  till  the  term  "patti"  became  only  i 
sort  of  local  memory  as  applied  to  a  certain   group  of  lands, 
and  each  cultivator  was  the  independent  master  of  bis  own 
field. 
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§  3. 一 Relies  of  a  joint  constitution  in  $ome  places. 

There  is  reason  to  believe  that  such  was  the  history  of  at  least 
some  of  the  villages  in  Berar. 

In  larger  villages  or  "  kasba  towns  "  divisions  of  the  land  are 
still  remembered,  called  "  khels/'  which  seem  to  be,  like  the 
" pattis  "  of  the  North- West,  the  separated  shares  of  different  fami- 
lies or  branches  and  of  an  original  stock?.  In  such  cases  the  mem- 
bers of  the  khel  furnish  the  hereditary  "patel"  or  headman,  and 
in  some  cases  the  land  is  marked  off  and  occupied  only  by  mem- 
bers of  the  khel. 

In  Mr.  (now  Sir  A.)  LyalFs  Gazetteer  several  interesting  ex- 
tracts from  the  earliest  reports  in  Berar  are  given,  which  directly 
illustrate  this  question  of  the  survival  of  original  family  con- 
nections. 

In  North  Berar,  it  would  appear,  no  relics  of  the  joint  commu- 
nities existed  in  1858.  In  South  Berar  a  class  of  hereditary  occu- 
pants of  land  was  recognised  by  the  term  "  mundk£ri/^  and  the 
custom  (unless  violently  interfered  with  by  the  State)  was  that  this 
lieritable  right  was  also  transferable.  In  the  same  villages  persons 
of  other  castes  who  settled  in  the  villages  and  got  only  annaal 
leases  to  cultivate  were  distinguished  by  the  term  "  khushbish/' 
This  clearly  pointed  to  a  feeling  in  the  minds  of  the  people  that  the 
classes  so  distinguished^  though  both  resident,  were  one  of  them  an- 
cient, hereditary  occupants,  and  the  others  not  so®.  There  were  those 
on  the  land  who  could  never  plant  a  tree  or  dig  a  well  without 
asking  leave  of  some  one  in  a  superior  position  as  regards  ancestral 

V  It  is  ftlio  Mid  that  the  major  divisions  of  eUns  or  tribal  groups  were  called 
**  diminat^ "  like  the  "  taraf"  of  the  Nortli-Weat^  and  that  the  Bmaller  groups  of 
■bares  would  be  the  "  khel  ，，  or  "  patti."  For  instance,  sappose  a  clan  or:  group  of 
MiUeri  of  different  clans  settled  in  one  place,  each  group  might  form  a  taraf  (or  to 
QBe  the  Maritbf  term  •'  dimmat")  ；  each  of  the  families  might  then  divide  the  land 
into 奠 separate  patti  or  khel),  the  patti  being  afterwards  held  by  a  number  of  grand 
aoDB  wad  nephews  together. 

I  wBM,  however,  told  in  Berar,  both  at  Amraoti  and  A  kola,  that  the  term 
w  dimmat "  was  hardly  known,  but  that  "  khel  ，，  was. 

R  A  mere  tenant  resident  in  another  village  and  coining  to  till  tho  land  for  what 
wugCB  he  could  get  U  culled  "  pyakivi "  or  "  walandwdr." 
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connection  with  the  land  ；  and  the  village  forti6ed  enclosure  or  site — 
the  "  garhi " 一 belonged  to  the  ancestral  "  proprietors,"  other  vil- 
lagers residing  round,  but  outside  it.  It  may  reasonably  be  concluded 
that  wherever  these  vestiges  remain,  there  most  have  once  been  a 
proprietary  family  collectively  owning  to  an  ancestral  connection^ 
although  in  the  coarse  of  time  and  tinder  the  influence  of  tbe 
Marfithi  system  (which  cared  Dothing  for  the  original  custom  or 
history  of  the  tenure)  the  connection  became  forgotten.  In  Berar 
the  terms  "mir£s,"  "midisddr"  (still   used   in  Khandesh  and 

in  the  case  of  the  old  &inilies  (generally  ex-pargana  (Acials), 
who  are  proud  of  the  title  mirasdar  ；  but  thDn  this  refers  rather  to 
the  watan  lands  (of  which  hereafter)  than  to  the  ordinuy  land 
tenure. 

The  term  just  alluded  to—"  mnndkari " ~ has  something  of  the 
same  force  ；  bat  it  is  carious  to  remark  that  while  "  miris  "  indi- 
cates an  ancestral  connection  and  an  tnkeriianee,  "  mandkiri ,,  indi- 
cates only  the  fact  of  first  clearing  the  land. 

In  parts  of  Bombay  there  was  a  distinction  still  preseired 
(in  name  at  least)  between  people  who  were  "  mirdsdars "  and 
those  who  were  cultivators ~ dpris  "  or  "gatkiilis" ~ althoa^h 
under  oar  survey  system  the  distinction  is  now  of  no  practical  im* 
portance.  It  has  before  been  noticed  that  Malik  'Ambar,  whose 
fiettlements  in  the  Dakhan  were  what  Todar  Mai's  were  in  Bengal, 
recognised  a  proprietary  right  in  land  ；  therefore  his  system  would 
keep  alive  the  ancestral  right  of  the  original  families  who  first 
conquered  or  settled  the  land^  and  the  distinction  between  these 
and  the  men  of  other  castes  or  tribes  who  cultivated  their  lands 
or  were  reduced  to  being  their  teDants. 

§  4. 一 Effect  of  the  Mardikd  rule. 

The  Marathfi  system  soon  obliterated  all  this :  the  land  was 
assessed,  and  the  village  headman  had  to  make  oat  a  yearly  "  lag^ 

霧 GaioUeer,  page  92. 
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wan'^  oc  rent-roll  showing  how  the  assessment  lay  on  each  several 
holding.  The  revenue  officers  exacted  this  amount^  and,  if  it  was 
not  paid,  turned  the  holder  out  without  caring  whether  the  popular 
voiee  called  him  by  one  name  or  another.  In  this  way  it  soon 
came  to  be  recognised  that  the  "  sirkar ),  was  the  owner  of  the 
land,  and  that  each  man  held  bis  land  in  virtue  of  his  yearly  per- 
mission to  pay  the  fixed  assessment. 

Where  the  Mar&tha  power  was  firmly  established^  the  rulers 
were  too  wise  not  to  be  moderately  considerate  to  the  people  ；  for 
there  was  the  risk  that  overpressed  cultivators  would  abscond  and 
leave  the  land  antilled.  But  the  time  came  when  the  Nizam  and 
the  Marathas  were  struggling  for  supremaoy^  and  then  the  motives 
for  moderation  were  removed.  Revenue  farms  became  more  com- 
mon^ and  the  man  who  then  held  the  lands  by  an  ancestral  claim 
was  really  worse  off  than  aay  one  else  :  the  farmers  could  tax  him 
heavily^  partly  because  he  was,  as  a  rule,  more  wealthy,  partly  be- 
caose  he  was  more  strongly  attached  to  the  land  and  would  bear 
more  before  giving  up  kis  ancestral  holding  ；  but  the  limit  of  en- 
dorance  was  easily  passed,  and  the  "  mirisd^r  "  had  either  to  ab- 
scond or  to  sell  his  lands,  and  sink  perhaps  into  the  position  of  a 
mere  tenant  of  the  purchaser^^. 

This  system  of  farming  the  revenue  seems  to  have  lasted  from 
1803  down  to  the  days  of  our  own  administration. 

It  is  no  wonder,  therefore^  that  the  original  proprietary  right 
of  families  should  have  become  a  shadowy  memory,  preserved  only 
here  and  there  in  a  few  local  divisions  of  land  and.  in  certain  coun- 
try terms  and  popular  customs. 

§  5. 一 But  nott'iinited  villages  were  also  a  general  feccttere. 

On  the  other  hand,  there  certainly  are  many  villages,  and  that 
over  extensive  tracts  of  country,  where  no  such  joint  original  right 

w  It  is  noted  in  the  Gazetteer  that  the  Ni"m，'  Minister,  lUja  Chandn  Lol  (A.D. 
1820-40),  put  a  stop  to  the  transfer  of  landholdings,  his  object  being,  of  course,  to 
make  creiy  transfer  dependent  on  his  permiision,  which  had  to  be  gained  with  m 
bandsome  fine  or  fee. 
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can  be  traced.  When  therefore  it  is  found  to  be  the  caae  that  not 
only  were  the  Tillages  originally  non-united^  over  oonsideEaUe 
extents  of  country/  but  also  that  even  where  joint  villages  maj  be 
presumed  to  have  existed,  they  have  now  fallen  into  complete  decaj^ 
we  can  hardly  help  admitting  that  the  system  which  best  suited 
such  a  state  of  things  was  the  equitable  assessment  of  all  koUtimg* 
separately,  and  a  declaration  that  each  individual  holder  was  entitled 
to  be  registered  as  the  occupant  with  a  heritable  or  tnoigferable 
right  of  occupancy,  subject  to  certain  conditions  which  were  naees- 
sary  for  the  safety  of  the  revenue. 

This  Bystem  avoids  all  theories  as  to  who  is  the  owner  of  land  ia 
a  Western  eense;  it  avoids  also  the  difficulty  of  refiosciiatiiiga  j<Hnt 
reflponsibility^  to  which  the  people  would  not  ha^e  submitted,  jit 
least  in  very  many  instances. 

§  6. 一 Tie  ocenpancf  or  survey  tenure. 

Sir  Richard  Temple  has  aptly  called  the  oocapant's  right  a 
" limited  property,"  and  Mr.  (Sir  A.)  Ljrall  compares  it  to  the  tenure 
of  an  English  "  copyholder." 

The  right  of  oocupancy  is  (as  be£ore  remarked)  dedared  to  be 
"a  heritable  and  transferable  property/'  and  the  restricttOBs or 
conditions  which  apply  to  sucb  occupancy  are— 

(1)  The  necessity  for  paying  the  revenne  ；  failure  to  psy 

this  causes  the  rights  to  terminate  ipw  facta,  al- 
though, of  course,  it  is  in  the  discretion  of  the  veye- 
nae  officer  to  adopt  other  coercive  measures  to  recoYW 
the  balance  instead  of  absolutely  ejecting  the  de- 
faulter. 

(2)  Partition  of  the  land  between  persons  holding  jointly 

cannot,  as  will  be  explained  fiubsequeniljr,  be  carried 
on,  so  as  to  subdivide  the  land  infiDiteBimally;  it 
stops  with  a  fixed  ndnimam, 
(8)  The  land  may  be  improved,  but  cannot  be  destioyed 
or  render^  unfit  for  agricultural  purposes  without 
express  permission. 
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This  last  condition  is  alone  sufficient  to  diminish  the  full 
"proprietary"  right  of  Western  law^  for  the  full  owner  may 
destroy  if  he  pleases. 

There  may  also  be  some  very  practical  distinctions  between 
the  acknowledged  right  of  occupancy  and  a  full  ownership.  For 
instaace,  if  the  land  is  taken  up  for  public  purposes,  the  occupant 
may  have  a  right  to  compensation  for  loss  of  profits  by  cutting 
short  his  term  of  occupancy,  as  well  as  for  money  spent  on  nn- 
exhausted  unprovementB  ；  but  the  occapaat  has  no  claim  to  eom- 
penaatioD,  on  the  ground  that  the  land  iUelf  has  men  in  yaloe 
fiom  any  cause^, 

屬 in,  a  right  of  oeeupancy  depends  od  occupation :  it  " 
lost  directly  a  holding  is  relinqoisbed  by  permissiou  or  is  aban- 
doDed.  You  oannot  hold  over  a  right  for  a  period  of  years,  as 
yon  can  a  right  of  ownership  in  the  soil,  a  right  which  you  can 
revive  at  any  time,  so  long  as  the  Law  of  Limitation  does  not 
«tep  in  to  bar  your  remedy  io  the  Courts  of  Law*.  The  ordinary 
tenure,  then,  of  land  in  Berar  is  that  of  ao  "  occupancy,*'  the 
origin  of  which  is  forgotten  or  is  obliteiated,  and  is  now  recogoised 
cm  the  bftsis  of  indmdiial  de  facto  poseeMion. 

， See  Hyderabad  Remdenfi  Circular  No.  14  of  29tli  May  1868. 

， Tet  I  hare  heard  of  a  ease  in  which  the  circamstances  were  something  of  the 
lund.  A  Teooided  sharer  in  a  fidd  qnanreiled  with  hit  ^-oecnpant  and  left  th« 
yi^iw  Afterwards,  thinking  better  of  it,  he  transferred  his  share  to  a  purchaser, 
who  thereon  tried  to  recover  the  oecnpation  of  the  abandoned  share.  This  was 
naigted,  bot  the  highest  Court  held  on  appeal  that  the  posseBiion  could  be  reoorered 
vitUn  »  Umitation  period  of  twelve  years.  Now,  there  may  have  been  special  oiream- 
•tances  which  made  it  appear  that  the  occupation  ^ad  been  maintained  constructively 
liy  the  holding  on  of  the  other  sharer.  Possession  may  of  oonne  be  cODttrnctivelj 
laaintainfil'  as  when  a  penoa  leaves  his  land  and  his  "  reeeipt  book "  in  the  handa 
of  aone  other  penoD,  who  cnltivates  and  pays  the  reyenne»  getting  the  payments 
entered  as  miule  bj,  or  on  bebalf  of,  the  occupant  in  the  oecupant's  book.  Bat, 
otbcrwise,  on  principle,  oeeupancy  depeodi  on  oocapation,  and  the  right  oeatet 
with  the  oocQpfttion;  no  lunit  can  apply,  nor  can  it  survive  for  a  giyen  time, 
bhoull  sacb  a  principle  as  that  applied  in  tke  appeal  be  generallj  recognised,  it 
mutt  lead  to  lome  inconveiuenee.  I  may  allude  to  the  «Me,  well  known  in  Berar, 
of  the  Good  coltiTaton  in  the  Wfin  district,  who  so  readily  abandon  land  ob 
tnpentttioiis  alarms  (see  note  to  page  689,  post).  If  snch  shoald  hare  a  claim  to 
•one  back  (and  eject  BooeeaBors  who  have  tiJcen  op  the  lands)  witbio  twelve  yem, 
the  pnetice  wo«ld  load  to  great  oonfiuion* 
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II. 一 'fennre  by  Office, 

§  7. 一 Tke  toalan. 

I  must  now  pass  on  to  consider  some  cases  where  the  origin 
of  the  land  tenure  is  known  and  is  to  be  found  in  inslitations 
more  or  less  peculiar  to  the  province. 

However  much  the  true  origin  of  the  village  landholder's 
right  may  have  been  forgotten,  there  is  one  class  of  holdings  the 
origin  of  which  has  remained  definite  and  universally  recogaised 
to  thk  day.  The  Maratha  system,  while  it  broke  down  all  classes 
of  rights  in  the  soil,  could  not  work  without  the  quasi-heieditary 
officers,  the  patel^  or  headman,  and  pindya^  or  village  accountant  ； 
and  as  these  officials  always  held  certain  lands  in  virtue  of  iheir 
office,  the  tenure  of  land  on  this  basis  has  everywhere  survived. 
Not  only  those  greater  officials,  but  also  the  staff  of  village  artL 
sans  and  menials,  necessary  for  the  well-being  of  the  communitf 
were  often  remunerated  by  plots  of  laud  beld  in  practically  the 
same  way.  These  officials  are  spoken  of  as  "watand 化" The 
" watan/'  as  I  have  already  said,  includes  the  holding  of  land, 
but  is  not  confined  to  it.  The  hereditary  watan  is  not  only  the 
official  land,  but  the  total  of  the  official  rights  and  perquisites  ； 
the  '*  zirfat/'  or  land  which  he  formerly  held  reuUfree,  or  at  a 
quit-rent,  the  official  precedence  or  "  manpdn "  on  ceremonial 
occasions,  and  the  right  to  the  building  sites  inside  tbe  village 
fort  or  mud-walled  "  garhi,"  with  perhaps  some  daes  and  fees  on 
marriages  or  other  occasions. 

The  fact  that  the  village  headman  had  muoli  to  say  to  the 
yearly  distribation  of  holdings  and  the  assessment  enabled  him 
in  former  days,  to  get  the  best  land  into  his  own  hauds  and 
it  favourably  or  not  at  all.    Under  our  Government  the  headmu 
who  actually  performs  the  duties  of  office  is  allowed  a  cash  per- 

>  The  MarithA  term  is  pitfl  (Wilaon),  the  ordinary  Hindi  "  patel, "  as  I  use  R 
throughout.   The  word  is  often  incorrectly  written  "  potel  ，,  or  "  poUuL** 
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centage  as  remuneration,  and  therefore  his  "  walan "  lands  are 
assessed 畚 like  any  others,  but  still  his  tenure  of  lAese  lands  at 
registered  occupant  is  dependent  on  the  fact  that  he  is  a  member 
of  the  family  which  got  the  lands  originally  in  virtue  of  the 
office. 

The  succesfiioD  to  the  hereditary  lands  is  by  the  ordinary  law 
of  inheritance^  so  that  all  the  heirs  succeed  together  to  the 
" watan,"  though  generally  only  one  is  selected  to  perform  the 
actaal  duties  of  office.  In  this  way  the  "  watan  "  lands  have  got  to 
be  held  jointly  by  a  number  of  relations,  or  may  be  divided  out 
among  them  in  recognised  shares, 

*  In  Bombay  under  the  Native  Qorernment  the  landB  very  often  were  not  held 
rereDiie-free,  bat  bad  a"j{idi',  or  quit-root  (which  was,  however,  often  heavier 
than  the  BritUh  survey  assesament),  and  the  lands  havo  continued  to  pay  this  (or  less, 
when,  it  was  ezoeesiye). 

The  *  watan'  lands  are  there  assened  so  far  as  ia  needed  to  make  up  a  fixed 
rem  (calculated  luiudly  on  a  percentage  of  the  revenue  of  the  locality),  and  thi' 
■am  is  paid  from  the  Government  treasury  to  the  person  who  actually  does  the  work  of 
the  oSoe.  The  *  watan'  lands  (subject  to  this  aMdtsment)  are  held  by  the  waUndAr£ 
fmily  at  Urge. 

暴 I  hftre  on  a  previoos  page  given  an  extract  showing  how  tenncionslj  the 
bdUen  of  waUns  cling  to  them  ；  how  families  that  might,  under  other  systemf, 
h4Te  dereloped  into  great  jigfMn  and  become  the  landlords  of  their  estateg, 
in  Berar  let  go  their  grants,  but  retained  the  "  watan  "  attached  to  numerous  officers, 
which  thej  managed  to  concentrate  in  their  family.  In  other  provinces  we  have 
geen  how  inveterate  was  the  tendency  of  revenae  officials  and  grantees  of  the  Stat« 
to  beccnne  proprietors  of  the  land.  They  first  begin  with  their  own  holdings,  then 
by  lale  or  mortgage,  and  even  by  violent  ousting  acquire  other  lands  ；  then  by 
bfcTing  tihe  power  of  settling  the  waste,  they  become  the  owners  of  still  more  (since 
the  tenants  ihej  locate  to  clear  waste  look  on  them  as  their  landlords).  In  this 
waj  thej  come  gradually  into  such  a  position  that  they  are  recognised  as  pro- 
prietors. The  Mar&thifl  were  too  keen  finnncierg  to  let  the  middleman  acquire 
sacb  a  position,  and  intercept  so  mnch  of  the  revenue,  and  hence  these  offloials 
ii«Ter  developed  into  proprietors;  at  least  not  in  Berar,  for  in  tbe  ndghbouriog 
Central  Provinces,  where  circnmstanceB  were  different,  the  royenae  farmer,  or 
m£lgva£rt  did,  as  we  have  seen,  grow  iuto  a  proprietor,  jost  as  the  Oadh  talaqdar 
or  the  Beogftl  zamindir  did,  only  the  nnture  of  farm  was  such  that  the  estate 
acquired  was  more  limited  in  extent.  The  effect  of  the  system  on  this  growth  cf 
the  proprietary  claim  ia  very  corioas  to  observe.  As  long  as  the  Mar""8  hay« 
gtrong  hold  on  the  country,  no  sach  growth  takes  place  ；  where  they  are  weak  and 
their  fapremacy  is  contested,  it  does  so,  and  results  in  the  milgnz^  proprietors  of 
tbe  CentnJ  Provinces,  or  the  khoti  proprietors  of  some  parts  of  Bombay.  , 
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IlI.^Tenure  hy  Grant, 

These  were  either  large  gran  is  by  the  gOTerning  power  on 
terms  of  military  service,  called  (here  as  elsewhere)  jagirs^  or  else 
there  were  smaller  grants  spoken  of  as  "  in《m, "  the  mu'ifi  of 
other  provinces. 

In  the  case  of  the  small  g^nts  it  seems  that  they  really  were  of 
the  proprietary  right  in  the  land.  "  These/'  remarks  Mr.  (Sir  A.) 
LyaU，  "  are  perhaps  the  oldest  tenures  by  which  specific  properties 
in  land  are  held  in  Berar*.  The  Settlement  Ralea^  declare  thafe 
when  the  land  granted  was  waste  and  was  settled  and  cultivated 
by  the  grantee^  the  full  proprietary  right  is  considered  as  granted 
also.  In  other  cases  it  depends  on  the  terms  of  the  grant- 
Naturally,  in  the  case  of  a  small  plot  of  in£m,  the  grantee  would 
(himself  alone  or  with  his  family)  be  the  existing  occupant^  so 
there  would  be  no  question  bat  that  be  was  meant  to  receive  tlie 
pToprietary  title  :  at  least  this  would  be  true  in  most  cases. 

In  large  jigirSj  however,  there  would  be  a  number  of  villages 
already  held  (as  any  other  villageB  are)  by  the  oceapants  of  tlie 
land  with  their  hereditary  headmen.  In  snch  cases  the  grant 
places  the  jagfrd£r  over  the  head  of  these^  and  the  question  arises— 
was  the  j&girdar  meant  to  be  the  owner,  and  ihe  existing  holdeir 
to  be  regarded  as  only  his  tenant  ？  The  question  is  not  without 
importance^  as  obvionslj^  if  the  jagird^r  is  practically  the  owner, 
he  ought  to  be  entered  as  the  reg^stiered  occupant  of  eveiy  field 
in  his  estates,  besides  owning  all  the  trees  and  all  the  waste  If 
he  is  not  the  owner,  then  he  would  only  be  a  grantee  of  Goyem- 
ment  revenue  of  the  whole,  the  villagers  instead  of  payiog* 
the  share  in  the  rental  and  produce  to  the  State,  would  pay  it  to 
the  j&girdar.  They  would  then  be  the  registered  occupants,  and 
tiie  giantee  would  only  be  the  registered  occapant "  of  just  as 
many  fields  as  he  had  in  his  own  particular  holding. 

•  Gaietteer,  page  101.  |       ?  See  Bole  XIX. 
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§  9. —^Question  of  tie  ja^trddr's  rights. 

It  was  originally  a  matter  of  some  diflSculty  to  determine  this 
question.  It  was  thought  by  some  officers  that  the  jfigird^r  was 
proprietor  of  all,  and  it  was  accordingly  held  that  his  estate  should 
neither  be  assessed  nor  surveyed  ；  that  in  fact  it  was  a  revenue-free 
estate,  and  that  Government  had  do  concern  with  anything  within 
its  limits.  This  proposition  was  not,  however,  accepted,  and  it 
was  ultimately  laid  down  in  the  Settlement  Rules  that  all  such 
estates  were  to  be  surveyed  and  assessed.  It  was  admitted  that 
the  jagird&r  had  the  right  to  the  waste  numbers^  and  might  locate 
cultivators  on  them  as  he  pleased,  and  that  he  owned  all  the  trees 
which  would  have  belonged  to  Government  had  there  been  no 
grantee.  All  occupants  of  land,  however,  who  had  held  the  land 
for  a  period  antecedent  to  the  grant,  were  to  be  held  to  be  occa- 
pants  of  their  holdings,  and  from  them  the  jagCrd&r  could  not 
take  more  than  the  revenue  assessed  on  the  holdings.  The  question 
still,  however,  was  not  settled  whether  the  jagirdar  could  be 
r^;arded  as  the  proprietor  of  olAer  lands.  If  he  was  not,  the 
occupants  conld  only  be  charged  with  the  fixed  revenue^  just  such 
as  Government  would  take^  no  matter  what  was  the  date  of  their 
holiings^  since  the  jSgirdi^r  only  was  in  the  place  of  Government 
and  had  no  greater  rights  than  Gtoyernraent  claimed.  If  he  teas, 
the  occapants  were  his  tenants,  and  he  might  take  from  them 
what  he  conld  get,  provided  they  were  not  under  the  terms  of 
tbe  rale  above  alluded  to. 

The  question  has  received  its  latest  reply  in  the  Resident's 
Circular  No.  XXIII  of  27th  March  1879.  It  is  in  fact  left  to 
the  real  circnmstances  of  the  case  and  the  terms  of  the  grant. 
If  the  jigird&r  lived  apart  and  did  nothing*  but  receive  the  reve- 
naes  of  the  estate  (and  in  some  cases  he  only  got  this  paid,  not  to 
him  direct  by  the  occupants,  but  through  the  Government 
revenue  officials),  then,  natnrally,  his  claim  would  be  limited. 
If  the  grant,  however,  gave  him  the  whole  right,  or  i£  his  prac- 
tical position  was  such  that  he  directly  managed  every  holding. 
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perhaps  advancing  money  for  improvements  and  stock,  and  exercis- 
ing a  close  supervision  over  the  laud,  he  might  naturally  be  regard- 
ed as  the  immediate  Boperior  holder  or  "  landlord  "  of  every  field. 
Pacts  were  to  decide. 

§  10. 一 Duration  of  tie  grant. 

Originally  the  jtigirs  were  granted  for  life,  but  soon  acquired 
a  hereditary  character,  it  being  deemed  in  Masalm&a  times,  beneath 
the  dignity  of  the  State  to  resume  a  grant  once  made^  Under 
the  Mar£th&9,  however,  a  number  of  the  large  j&girs  disappeared, 
as  the  service  conditions  attached  to  them  fell  into  abeysnoe,  for 
the  Mar&th&s  had  no  Bcruple  in  resuming  an  assignment  when  the 
service  was  not  required  or  was  not  performed.  Audit  would 
appear  that  the  conditions  often  were  not  performed,  or  only 
performed  nominally.  "  A  few  followers,  to  enable  the  jagirdar 
to  collect  the  revenue,  were  sometimes  the  only  armed  force  really 
maintained.  No  masters  w6re  held,  and  when  the  troops  were 
seriously  called  outj  the  jdgfrdar  made  hasty  levies,  or  occasionallj 
absconded  altogether^/' 

§  11. 一 OidtwdR  jdgin. 

In  some  of  the  hill  districts,  gh£tw&li  j&girsj  just  like  those  we 
found  in  the  south-western  districts  of  Bengal,  were  granted  to  hill 
chiefs  on  condition  of  keeping  the  passes  safe  and  open.  "In 
Berar,"  writes  Mr.  (Sir  A.)  Lyall,  "  as  all  over  the  world,  we  find 
relics  of  the  age  when  law  and  regular  police  were  confined  at  least 
to  the  open  country,  and  when  Imperial  Governments  paid  a  sort  of 
black-  mail  to  the  pettiest  highland  chief.  The  little  B&jas  (Gond, 
Kurku^  and  Bhil),  who  still  claim  large  tracts  of  the  Gdwilgarh  hills^ 
have  from  time  immemorial  held  lands  and  levied  transit  dues  on 

g  Gazetteer,  page  101,  &e. 

, /ci.,  page  102.  It  will  be  remembered  that  most  of  the  jigfn  dated 
from  the  dnys  of  the  Maghals,  some  few  being  created  by  the  Peehwa  and  by  tbe 
2}is^in.  The  Marith&8  did  not  much  respect  the  old  Mughal  g^nte,  and  often  duu)g«d 
them  ，iih  certain  revenue  payments. 
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conditions  of  moderate  plundering,  of  keeping  open  the  passes,  and 
of  maintaining  hill  posts  constantly  on  the  look-out  towards  the 
plains.   And  along  the  Ajanta  hills,  on  the  other  side  of  the  Berar 
Valley,  is  a  tribe  of  Kolis  who,  under  their  naiks,  had  charge  of  the 
ghAts  or  gate*  of  the  ridge,  and  acted  as  a  kind  of  local  militia, 
paid  by  assignments  of  land  in  the  villages.    There  are  also  fami- 
lies of  Banj&ras  and  Marathas^  to  whom  the  former  Governors  of 
this  country  granted  licenses  to  exact  tolls  from  travellers  and  tri- 
bute from  villagers,  by  way  of  regulating  an  evil  which  they  were 
too  weak  or  too  careless  to  put  down^^/'    In  the  Akola  district,  at 
the  foot  of  the  hill  ranges,  some  lands  are  held  on  a  "  metkdri " 
grant,  "vhicb  means  on  condition  of  keeping*  posts  to  guard  the 
plainB  against  the  descent  of  robbers  from  the  heights  above. 

§  12. 一 Charitable  granU. 

Of  the  smaller  inim  grants,  many  were  made  either  for  petty 
services  or  for  support  of  religious  persons  or  institutions;  others 
(called  dharmmdl)  were  for  repairs  and  maintenance  of  tanks  and 
reservoirs. 

§  IS.— Waste  land  grants. 

There  is  another  kind  of  grant  which  probably  ought  to  be 
entered  here,— the  grants  of  lands  at  fixed  terms  under  the 
"Waste  Land  ！ Rules."  These  grants  take  effect  in  the  large 
waste  blocks,— it  may  be  occupying  whole  "  villages,"  which  were 
not  divided  into  the  usual  small  survey  numbers  or  fields.  The 
first  grants  of  this  kind  were  certain  long  leases  at  a  fixed  and 
iavoarable  rate  made  in  1865,  and  spoken  of  as  "ij£rai,"  which 
means  a  grant  or  lease  for  a  long  time  at  a  favourable  rate.  They 
were  leases  for  thirty  years  of  uncultivated  "  villages,"  beginning  at 
a  low  rent,  which  was  gradually  to  rise  with  spread  of  cultivation. 
At  the  end  of  the  term  the  grantee  will  have  the  option  of  taking 
the  whole  village  at  full  assessment^  and  becoming  the  registered 

10  Gazetteer,  page  103.  |       i  Id.,  page  109. 
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oocnpMii  of  it  ；  if  not,  he  will  remain  as  tiie  hendmnn,  whUe  Uie 
actual  enltivaiora  will  take  the  various  nombera  as  regntend  oeeo- 
panta*. 

IF.— Tenants. 

§  14. 一 Arrangements  for  cuUivaiimff  land. 

The  actual  caltivation  of  land  is  often  effected  in  Berar,  as  else- 
wheroj  by  the  aid  of  tenants  ；  bat  in  many  oases  the  "  occaponts  " 
caltivate  their  own  individaal  fields,  or  form  a  sort  of  jomt-stodc 
company  to  caltivate  a  number  of  fields^.  Certain  penons  agree 
to  contribute  a  Bhare  of  the  oaltivating'  expenses,  and  to  divide  the 
piofits  io  proportion  to  those  shares.  This  proportion  will  usoally 
be  determined  by  the  namber  of  plough  •cattle  employed  by  each 
partner.  It  woald  seem  that  in  sach  cases  the  landholdmgs  be- 
come regarded  as  equally  the  right  of  the  whole  partnership,  not- 
withsianding  that  in  the  revenue  reg^ters  each  \a  entered  in  the 
name  of  some  one  person.  And  if  no  term  for  the  agreement  is 
fixed,  it  can  only  be  dissolved  by  a  partition  of  shares,  jast  as  if 
they  were  a  body  of  related  co-sharers. 

§  16.— Tisnant  ri^JU. 

I  baTa  already  alluded  to  oertain  qaestions  which  ariie  aboat 
tenants.  No  artificial  tenant  right  is  now  recognised,  so  that  msm 
cases  of  permanent  tenancy  are  not  arising,  as  they  do  or  may  in 
provinoes  where  a  twelve-years^  rale  is  in  force  ；  but  some  caaes  of 
ancient  tenaDcies  have  been  recognised  on  the  merits,  as  pernuuienk 

§  16. Bakli  or  Hetairie. 

Cultivating  tenants  often  engage  to  till  the  lands  of  occnpants 
on  the  "  bat4i "  system,  which  has  been  likened  to  the  meiaitie  of 
the  Continent. 

*  Some  olwing  loases  or  gnrants  of  more  ancient  times  tre  alto  found  in  mum 
places  and  are  called  "  p^Iampat." 
' Gazetteer,  pnge  98. 
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''The  iatdi  sub^tenure  (metairie),"  says  Mr.  (Sir  A.)  Lyall, 
" was  formerly,  and  is  still,  very  common  in  Beiar.  These  are  the 
ordinary  terms  of  the  batai  contract :  the  registered  occupant  of 
the  land  pays  the  assessment  on  it,  but  makes  it  over  entirely  to 
the  metayer,  and  receives  as  rent  half  the  crop  after  it  has  been 
cleared  and  made  ready  for  market.  The  proportion  of  half  is 
invariable^  bat  the  metayer  sometimes  deducts  bis  seed  before 
dividing  the  grain.  He  (the  sub-tenant)  finds  seed,  labour,  oxen, 
aad  all  cultivating  expenses.  The  period  of  lease  is  usually  fixed, 
bat  it  depends  on  the  state  of  the  land.  If  it  is  bad,  the  period 
may  be  long  ；  but  no  term  of  metairie  holding  gives  any  right  of 
ocenpaiicy. 

" Metairies  are  going  out  of  fashion.  As  the  country  gets  richer 
the  prosperous  cultivator  will  not  agree  to  pay  a  rent  of  half  the 
prodace,  and  demands  admission  to  partnership.  Money-rents  are 
also  coming  into  usage  slowly,  I  think,  because  the  land  now  occa- 
flionally  falls  into  the  hands  of  classes  who  do  not  cultivate^  and 
who  are  thus  obliged  to  let  to  others.  The  money-lenders  can  now 
sell  np  a  cultivator  living  on  his  field,  and  give  a  lease  for  it  ；  for- 
merly they  could  hafdly  have  found  a  tenant 气" 


Sbction  III. 一 Revenue  Officials  and  their  Duties' 

§  \^—The  grades  of  offieert. 

In  Berar  there  is  a  Commissioner  over  the  whole  six  districts, 
with  only  revenue  and  administrative^  but  no  judicial,  duties  ；  each 
district  is  presided  over  by  a  Deputy  Commissioner^  who  is  aided 
by  one  or  more  Assistant  Commissioners  as  in  a  "  Non-Begulation 
Province. "  The  "tahsild4r"  is  the  bead  of  the  revenue  sab* 
division  or  "  t&luka. " 

*  Qaxetteer,  page  98.   The  practice  of  bat^ls,  howeTer,  etHl  very  common,  Hnd 
doobto  have  been  expreised  to  me  whether  U  U  really  going  out  of  foshiou  m 
toted. 
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In  the  villages  there  are  the  patels  or  headmeD,  the  yiUage 
accountant  (kulkarni  or  pindya),  and  the  village  servants  as  already 
noted. 

Each  village  has  a  sort  of  "  town-hall  "  or  catcberry,  called 
the  "  chauri." 

The  whole  of  what  has  been  said  in  the  chapter  preceding  about 
the  necessity  for  constant  inspection  under  a  raiyatwan  settlement^ 
and  the  duty  of  preparing  aanoal  jamabandisj  is  equally  applicable^ 
as  regards  principles,  to  Berar. 

§  2. 一  Village  aeoounts  and  records. 

The  system  depends  to  a  great  extent  for  its  working  on  tlie 
efficiency  of  the  village  accountants.  The  accounts  and  records 
maintained  by  the  officials  have  as  much  importance  here  as  they 
have  under  the  system  of  North- West  India. 

I  shall  therefore  describe  the  records  which  the  Berar  patwari 
is  required  to  keep,  as  this  will  give  some  insight  into  his  work. 
The  "  patwari's  papers  "  are  now  reduced  in  nnmber. 

(1)  The  "  jamabandi  patrak/*  or  revenue-roll  of  the  year  ： 
this  is  most  important  ；  for  the  reader  will  remember  that  it  is  a 
feature  of  the  Bombay  system,  that  no  one  need  hold  any  field  for 
more  than  one  year  unless  he  likes,  so  that  the  list  of  fields  actually 
oocupied  in  aay  year  may  vary  from  what  tlie  previous  year  showed. 
This  variation  may  occur  either  by  the  abaadonment  of  some  num- 
bers, or  the  taking  up  of  numbers  hitherto  unoccupied.  It  is  then 
most  important  to  have  a  correct  account  of  the  "  numbers  " 
actually  oocupied  and  the  revenue  to  be  actually  collected  in  the 
year. 

The  patw&ri  has  to  keep  the  different  applications  for  land,  aad 
the  "  razinamas  "  giving  up  land,  and  the  papers  showing  transfers  ； 
these  he  has  to  producd  as  vouchers  for  the  changes  shown  in  the 
holdings  in  the  yearly  jamabandi.  This  document  has  to  g^ve  all 
details, — the  area  of  the  field  ；  the  assessment  (or  the  &ct  of  its 
being  revenue-free)  ；  any  former  balance  due  oq  it  ；  the  dues  on 
accouut  of  the  "  j^glia  "  (watchman)  ami  school*  cess  ；  the  name 
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of  the  registered  occupant  ；  a  list  of  trees  over  six  hands  high 
(" mangoes/'  "  other  fruit  trees/,  "  mohwa  trees,"  "  Sindhi  "  or 
" date-palm/'  are  shown  in  the  columns)  ； 一 the  wells,  whether 
" Icacfaft  "  or  masonry,  whether  used  for  garden  irrigation  or  for 
drinkmg,  whether  good  or  brackish. . 

(2)  To  this  is  appended  a  supplementary  register  of  fields  lying 
" parit,"  or  ancultivated.  It  shows  the  area  culturable  and  unar- 
able;  the  assessment,  if  any  ；  the  wells  and  trees  (as  before)  ；  it 
distinguishes  which  fields  are  reserved  for  grazing  and  for  special 
grass  reserves  ("ramna"),  and  what  lands  are  occupied  by  village- 
sites,  and  so  not  available  to  be  "  occupied,"  Against  these  are 
three  columns  for  the  yearns  receipts  under  the  head  of  一 (a)  income 
from  grazing  ；  (b)  fruit,  mangoes,  &c.  ；  (c)  from  mohwa 
trees. 

(3)  The  "lionifcamjydsti  tippan  "  shows  clianges  in  occupancy 
right,  vh"  the  rdzinamas  and  kabulaits  accepting  occupation  and 
relinquishing  it. 

(4)  The  "  phera  patrak/,  or  inspection  report,  gives  the  particu- 
lars of  the  crop  raised  on  each 《《 number  "  or  field.  It  shows  the 
area  of  each  field,  deducting  the  parts  that  are  waste  or  not  under 
crops,  and  showing  the  balance  cultivated  ；  the  kind  of  cultivation 
(wet  or  dry,  garden  or  rice).  This  information  is  entered  in  separate 
colamns  for  each  harvest^  rabi  and  kharif* 

The  patwari  has  also  the  duty  of  seeing  that  every  payment  of 
revenue  is  duly  written  up  in  the  receipt  book  (pautia  bahi),  which 
every  registered  land  occupant  holds. 

This  is  of  great  importance  to  protect  the  occupant  from  the  ex- 
action of  double  payments  ；  and  further  on  account  of  the  danger 
that  the  occupant  runs  of  losing  his  field  if  the  revenue  has  not 
been  duly  paid. 

§  3. 一 FatwdrU  and  deshmuMs. 

The  hereditary  or  watandar  patwan  may  not  be  holding  the 
office  owing  to  personal  unfitness  or  other  cause  ；  in  that  case  a 
gomasta  pdndya  (talati  of  Bombay)  is  employed.    In  any  case  a 
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fixed  percentage  on  the  revenue  is  allowed  tbepatw&ri  as  remuner- 
ation for  his  duties. 

Under  the  Native  Oovemments  a  namber  of  patwarui  naed  to  be 
supervised  by  a  superior  officer  called  deshpandya  (jost  as  a  namber 
of  patels  were  by  a  deshmukh).  The  deshpandja  had  also  his 
" watan/'  These  have  now  no  place  in  oar  syistein,  and  their 
families  have  received  cash  commutation  pensions  charged  as  a 
percentage  on  the  revenue. 

§  4.— 28^  viUage  headman. 

The  patel  or  village  headman  in  Berar  is  usually  hereditajry ; 
that  is  to  say,  the  "  wataa  "  desoeods  by  inheritaikoe  in  the  fiuxiilj 
to  as  many  sharers  as  are  entitled  to  succeed  ；  and  as  only  one 
descendant  can,  of  course,  be  selected  to  do  tho  actual  duties  o£  the 
office,  it  is  one.  son  or  relative,  the  fittest  that  can  be  found,  that  is 
appointed.  It  may  be  occasionally  that  no  one  in  the  family  is  fit, 
and  therefore  that  some  one  else  has  to  be  appointed.  I  have 
already  mentioned  that  "  watan  "  lands  are  not  now  left  revenae- 
free  as  a  remuneratioii  for  official  work.  The  pateFs  remoneration 
for  this  is  a  fixed  cash  percentage  on  the  revenue  which  he  is 
allowed  to  levy  on  the  Tillage. 

In  email  villages  the  patel  has  both  revenue  And  police  duties. 
He  is  agent  for  the  collection  of  the  State  revenue,  and  is  saperin- 
tendeut  of  the  jaglias^  who  form  in  fact  a  sort  of  village  police, 
though  not  organised  under  the  police  department,  and  performing 
many  duties,  as  messengers^  g^rdiaus  of  boundary  marks,  &a, 
which  the  regular  police  do  not. 

The  patel  must  give  information  of  all  crimes,  and^  in  cases  of 
■neoessity,  may  arrest  persons  and  enter  houses  for  the  parpose. 

In  some  of  the  large  villages  a  "  police  patel "  is  appointed 
separately  from  the  "  revenue  patel."  In  that  case  the  former  has 
charge  of  the  village  pound  and  gets  certain  allowances  from  the 
cattle-poniHl  fees 气 


These  duties  arc  iu  Berar  ddfiacd  in  Ctrcukr  Ordcn. 
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Revenue  ittsinea. 
§  h.-^Tahviff  up,  relinquUiiuff,  and  transferring  lands. 

In  the  earlier  days  of  our  Government,  and  even  at  the  present 
time  in  less  advanced  districts,  there  were  not  only  many  numbers 
unoccupied,  though  capable  of  cultivation,  bat  many  changes  took 
place  owing  to  people  relinquishing'  land^. 

In  long-settled  aod  prosperous  districts  this  is  of  course  very 
mncli  less  the  case :  land  has  become  valuable^  and  every  "  number  " 
ihat  can  possibly  be  cultivated  has  been  long  since  occupied,  and 
no  one  now  thinks  of  relinquishment.  Transfers  by  contract  op  on 
saocessioQ  are  practically  the  only  changes  that  occur,  I  will, 
however,  describe  the  rules  which  were  laid  down  on  the  subject  of 
QDOCcnpied  numbers,  and  on  relinquishment  and  transfer.  I  have 
already  remarked  that  the  whole  of  the  cultivated  and  culturable 
lands,  not  including  intervening  tracts  of  waste,  were  all  divided 
oat,  on  the  principle  described,  into  fields  or  numbers  of  a  certain 
8126,  and  were  surveyed  and  assessed.  Bat  large  tracts  of  waste 
(as  in  the  Basim  district)  were  only  marked- off  iuto  blocks,  not 
divided  into  "  numbers  "  in  the  first  instance.  A  number  of 
these  blocks  have  since  been  gradually  cultivated,  and  now  are 
divided  into  regular  numbers  permanently  occupied.  A  rule  in 
the  settlement  series  (Rale  XIII)  provided  for  the  procedure  to  be 
observed  while  such  a  course  of  gradual  taking  up  of  blocks  bit  by 
bit  was  in  progress  ；  but  this  procedure  has  now  become  obsolete, 
since  the  portions  so  taken  have  long  since  been  formed  into  regular 
fields  and  brought  on  to  the  register. 

"When  any  person  wishes  to  take  up  a  survey  number  which  has 
been  relinquished  by  some  one  else,  or  has  been  hitherto  occupied, 
he  must  take  the  whole  number  ；  but  several  persons  may 
combine  to  take  a  number  between  them®. 

7  In  the  Wdn  district  this  is  still,  I  believe,  the  ease.  The  Gond  cultivators  are 
▼•ry  sapentitioiu,  mod  the  occarrence  of  anything  which  the  village  astrologer 
decUres  unlucky,  or  the  appearance  of  some  sieknefls,  caniei  the  pcoplo  to  ibrow  op 
their  land  and  decamp. 

•  fiettieineut  Kale  Xll« 
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Any  person  is  at  liberty  to  apply  for  any  unoccupied  "  number  " 
he  pleases,  but  the  (Deputy  Commissioner  is  at  liberty  to  reseire 
certain  numbers  for  village-fee^  grazing,  or  other  special  purposes,; 
and  also  those  which  produce  such  excellent  grass  that  the  produce 
is  pretty  sure  to  sell  for  a  sam  in  excess  of  the  ordinary  assessment 
of  revenue^®. 

All  unoccupied  numbers  are  put  up  to  auction  every  year  for  tbe 
grazing  only,  preference  being  given  to  the  occupants  of  the  con- 
tiguous village  lands.  Should  a  bid  exceed  tbe  amount  shown 
against  the  number  as  its  ordinary  revenue  assessment,  the  parcha- 
ser  will  be  considered  not  merely  as  the  purchaser  of  the  grazing 
right,  but  will  be  entered  as  "  occupant,"  and  may,  of  course,  cul- 
tivate the  Iand«  This  does  not  apply  to  lands  specially  resenred 
under  Rule  XVII  ；  they  cannot  without  special  sanctioii  be  diverted 
from  the  purpose  for  which  they  are  reserved. 

Any  application  for  a  number  is  made  by  filing  what  is  called 
a  "  razinama/'  i.e.,  a  document  agreeing  to  take  the  number  and 
pay  the  assessment.  This  is  presented  to  the  village  officer,  who 
sends  it  to  the  tahsildir^j  who  satisfies  himself  that  the  application 
can  be  granted,  and  returns  an  order  to  that  effect,  so  that  the  pat- 
w&rf  may  make  the  needfal  entry  in  his  village  accounts.  Belin- 
quisbment  is  effected  in  the  same  way.  It  must  be  done  before  tbe 
31  st  March  in  each  yeaA 

•  This  is  one  of  the  subjects  on  which  the  Berar  Rules  differ  from 
those  of  Bombay.  If  one  sharer  wishes  to  relinquish,  the  Bombay 
Code  makes  it  a  condition  that  if  do  one  will  take  the  vacant  sh&re, 
the  whole  field  must  be  given  up.  In  Berar  this  was  thought  hard, 
and  Rule  VII  merely  provides  that  the  share  is  first  to  be  offered 
to  the  others  ；  if  it  is  not  taken  up  (but  it  always  is)  by  them,  it 
remains  unoccupied  as  a  sbare,  but  the  other  sharers  retain  their 
shares.    So,  when  a  registered  occupant  dies,  the  name  of  the  eldest 

•  Settlement  Bole  XVII.  See  rIso  the  Bombay  Code,  lectioiu  88,  88. 
10  xd^  XIV.   Such  grasing  reserves  are  called  "  ramiuk" 
， See  Rovenae  Code,  section  60,  for  a  umilar  proTuion  in  BomlMj, 
a  Settlement  Rule  XXI. 
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or  principal  heir  is  entered,  but*  the  names  of  others  succeeding 
with  him  (according  to  the  law  of  inheritance)  must  be  entered 
also,  and,  if  they  wish  it,  be  recorded  as  "  recognised  "  sharers,  so 
that  each  may  pay  his  own  revenue  and  no  more. 

On  the  death  of  a  registered  occupant,  the  Code 畚 directs  that 
the  eldest  son  or  principal  heir  is  to  be  entered  as  registered  occu- 
pant : if  there  is  a  dispute,  it  must  be  settled  by  a  law  court. 

Transfers  can  be  made  by  registered  occapants  or  recognised 
oo-sharers^  by  razinama^  in  a  similar  way  to  that  just  described. 
The  transfer  may  be  effected  at  any  time,  bat  Government  will  not 
recognise  it,  i^e.,  will  still  hold  the  originally  registered  occapant 
liable  till  tbe  current  year's  revenue  is  paid  up^.  The  Code*  in 
Bombay  treats  relinquishment  and  transfer  as  the  same  thing,  the 
former  being  absolute,"  and  the  latter  a  relinquishment  in  favour 
of  some  other  person''. 

§  6. 一 Otier  drancies  of  dufy, 

I  do  not  say  anything  about  partition,  maintenance  of  boun- 
daries, allavion  and  diluvion,  or  the  recovery  of  arrears  of  revenue. 
These  matters  are  regulated  in  Berar  mostly  by  local  rules  of  prac- 
tice : but  in  all  essentials  the  rules  are  the  same  as  under  the 
Bombay  Code,  which  will  in  all  probability  before  long  be  formally 
introduced.  The  only  remark  I  have  specially  to  make  is  that  in 
Beiur,  under  the  system  of  recording  rights  noticed  above^all  co-shar- 
era  or  occupants  had  their  separate  rights  recorded,  whether  they 
applied  for  it  or  not. 

In  Berar  the  revenue  becomes  due  in  two  instalments^  on  IStb 
January  and  15tb  March®. 

, Section  71. 

•  Sfltilemeiit  Bole  VI. 
»  I"  IX. 

•  8ectioiiB  74  and  79. 

， Some  tpecud  cases  of  reUnqnbliinent  are  mentioned  iu  sections  75»  76.  These 
it  is  not  neoeMaiy  here  to  deBcribe. 

•  Settiemeut  Bulo  XXIII.  * 
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CHAPTER  III. 
THE  BEYENUE  STSTBM  OF  MADRAS. 

SicnoN  I.— HiffrosT  of  the  Land  Tskubbs  and  the  Skitleicskt. 

§  1. 一  Value  of  a  itudg  of  the  Madras  Revenue  HUiory, 

Thb  Madras  revenue  system  has  an  importance  ia  the  Revenoe 
history  of  India  which  is  all  its  own.  In  the  first  place  it  was  in 
Madns  that  the  raiyatw&n  method  of  settlement^  as  a  Bjstem 
under  our  Goramment,  originated  ；  in  the  next  place,  the  history 
of  the  Madras  Presidency  throws  great  light  on  the  constitation 
of  villages  and  tho  early  customs  of  landholding  which  are  really 
at  the  bottom  of  all  Revenue  systems.  The  Revenue  history  of 
Madras  affords  therefore  an  important  aid  in  uuderstanding  not 
only  the  raijatw&n  settlement  as  a  system,  but  the  whole  subject 
of  land  tenures  in  India,  and  why  it  is  that  our  BevQnae  systems 
have  developed  differently  in  different  provinces. 

A  tfaoughtfal  study  of  the  way  in  which  revenue  administra- 
tion grew  up  in  Madras,  will  more  than  anything  else  tend  to 
show  that  there  is  no  such  thing  as  a  system  which  is  right  in 
the  abstract,  which  can  be  held  up  as  a  model, — which  can  have 
its  admirers,  who  hold  a  brief  for  its  defence  against  all  other  sys* 
terns.  To  compare  one  system  with  another,  and  regard  a  provinoe 
which  is  managed  under  one  as  enlightened  and  blessed,  while  a 
provinoe  manag^  under  another  is  regarded  as  in  a  backward 
condition,  to  compare  the  merits,  in  short,  of  raiyatwin  aud  zamfn- 
dari  settiements,  is  the  idlest  exercise  of  ingenuity  in  the  world. 

It  has  often  been  said  of  Bombay,  for  example,  that  the  raijat- 
w&rf  system  was  not  invented,  but  existed :  this  is  perfectly  trae. 
There  is  rarely  room  for  a  selection  of  systems.  The  plan  to  be  adopted 
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most  mit  ifae  faots*  If  the  Mahammadan  conquest  obliterated 
the  old  village  institutions  and  brought  zamind^rs  of  estates 
into  a  position  of  prominence  (which  is  a  question  of  fact  and  of  local 
experience),  the  zamindiri  system  (with  which  permanence  of 
wofloment  has  no  necessary  coDnection)  is  iuevi table.  If  there 
are  ao  aaaindirs,  bat  the  villages  show  a  strong  tribal  organisation 
and  a  joint  title  to  the  entire  area  of  a  village,  whether  waste  or  cul- 
tivAted,  a  system,  dealing  with  the  bodj  through  its  headmen,  is 
eqnallj  sqre  to  develop  itself.  If  the  village  coiwiste  of  individual 
holdings,  its  bond  of  union  being  such  as  had  no  reference  to 
common  landholding  or  united  responsibility  of  any  kind,  a  rai- 
yatwiri  system  or  method  of  dealiug  with  each  landholder  indi- 
vidually, is  the  only  one  which  is  practicable  without  injustice,  and 
without  a  purely  artificial  creation  of  an  ripper  proprietary  title 
over  the  whole  village. 

In  the  latter  case,  indeed,  there  is  room  for  some  historical  ques- 
iioning,  whether  the  individual  holdings  are  not  a  decayed  form  of 
a  commnnal  form  which  Ims  survived  elsewhere.  There  can  be 
no  question  that  both  forms  do  exifst,  and  when  an  officer  accus- 
tomed to  deal  with  joint  villages^  and  impressed  with  a  belief  that 
dealing  with  one  proprietor  or  one  body  of  proprietors  through  a 
representative  headman,  gires  the  simplest  and  most  workable  form 
of  revenae  management^  it  is  not  surprising  that,  as  Mr.  Elphin- 
Bione  did  in  Bombay,  he  should  raise  thiB  question  of  origin,  and 
cast  about  him  to  find  traces  of  an  original  grouping  of  lands,  and 
a  means  for  restoring  the  responsibility  of  the  body  as  a  unit  of 
revenue  management. 

§  2>— Madras  affords  an  illustration  of  the  different  origin  of 

villages. 

On  questions  of  Uiis  sort  the  Madras  Presidency  affords 
peculiarly  interesting  information* 

We  have  historical  evidence  to  show  that  the  original  inhabit- 
ants^ it  i»  said  Mongolian  in  race  and  Dravidian  in  speech,  were 
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chiefly  pastoral,  and  that  they  certaiDly  had  do  eommanal  oi^aoi - 
sdtion  as  regards  the  plots  of  land  that  were  cultivated.  In 
the  process  of  time  a  wave  of  Hiuda  emigration  passed  over 
them. 

The  races  mingled  to  a  great  extent,  bat  some  of  the  aboriginal 
tribes  remained  as  predial  slaves  to  the  landholders,  and  otheis 
fled  to  the  mountain  ranges.    The  circumstances  of  agiicalture 

of  land  communities,  because  all  over  India  the  aborigfinal  races 
cultivate  only  by  the  method  of  forest-clearing,  which  is  called 
kumri,j(ini,  bewar,  dalU,  and  by  many  other  Dames  in  different 
parte  of  India.  As  land  so  cleared  yields  only  one  or  two  crops, 
after  which  the  site  has  to  be  abandoned,  the  nomad  habits  of  the 
tribes  are  necessarily  maintained^  and  settled  property  on  land  does 
not  arise.  Nor  did  the  first  Aryan  immigrants  establish  a  joint 
system  of  holding  land. 

Whether  it  was  the  intermixture  of  the  aboriginal  races,  or 
that  the  circaniBtances  of  the  new  home  and  the  conditions  of 
agriculture  affected  them,  we  cannot  now  <30Djecture  ；  but  they  did 
not  by  tribes,  dans,  or  groups  of  (kmilies,  occupy  defined  tracts  of 
land,  regarding  the  whole  as  the  property  of  the  section,  and  divid- 
ing it  out  or  managing  it  for  the  xsommon  benefit,  according  to 
their  own  rules.    It  is  indeed  probable  that  the  admixture  of  neee, 
the  aborigines  and  the  immigraats — themselves  possibly  not  homo- 
geneoas ~ tended  to  prevent  any  oommoD  bond,  or  possibility  of  any 
common  rule  of  sharing :  that  is  all  I  can  venture  to  say.  Thej 
associated  in  villages^  because  without  such  association  life  would 
not  be  possible  ；  they  recognised  a  headman  who  managed  their 
affairs  ；  they  had  village  servants  and  village  artisans  who  ren- 
dered services  to  the  group  and  were  employed  within  its  limits' 
but  each  man  had  his  own  individual  cultivation  as  he  pleased,  or 
as  bis  means  enabled  him  to  undertake  it,  and  neither  claimed  any 
common  interest  with  his  fellows  in  the  waste  beyond  the  limits  of 
his  fields,  nor  recognised  any  common  interest  in  his  neighboorV 
responsibility  to  the  ruliug  power  for  land  revenue  payments. 
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This  first  Hindu  immigratioQ  in  time  was  followed  by  a 
second*  ；  but  this  time  the  people  who  came  were  evidently  not  of 
the  same  class  as  their  predecessors  ；  they  were  distinguished  by 
warlike  habits  and  organisation,  and  seem  to  have  belonged  to  the 
race  now  represented  in  Upper  India  by  the  B&jpats. 

In  Northern  India  the  later  Aryan  tribes  appear  under  two 
very  different  forms  as  regards  their  land  orgfanisation.  The 
Panjab  shows  most  clearly  the  tribes  settling  down  ae  entire  people 
in  defined  areas  and  resulting  in  village  communities  each  com- 
plete in  itself.  Bijpnt&na,  on  the  other  hand,  and  many  other 
places  show  a  totally  different  system  in  tvhich  village  commnnal 
organisation  had  no  part.  The  tribes  only  appeared  in  small  bands, 
and  became  the  conquering  rulers  of  the  countrj  without  furnishing 
a  large  proportion  of  the  local  peculation.  Exactly  the  same  dlfier- 
ences  followed  the  immigration  of  these  races  when  they  proceeded 
southward  to  Madras.  They  introduced  in  fact  two  different  sys- 
tems of  landholding^  just  as  they  did  in  Upper  India'. 

§  8.— TStf  divisions  of  tie  Madras  territory. 

The  Madras  Presidency,  both  as  regards  the  effect  of  these  immi- 
grations and  otherwise,  may  be  roughly  divided  into  three  tracts ~ 
(1)  the  North  or  Telugu  country,  extending  as  far  south  as  the 
Nellore  district;  (2)  the  Tamil  country^  below  Nellore  and  to  the 
east  and  south  of  Mysore,  including  the  districts  of  Chingleput^ 
North  and  South  Arcot,  Salem,  Taiyore,  M&dara,  and  TinQevelly  ； 
and  (S)  the  West  Coast,  Eanara  am]  Malabar  (the  rest ~ Cochin 
aod  Travancore— being  Native  States). 

Now,  the  Telugu  country  seems  to  have  retained  most  of  the 
earlier  Aryan  or  non-nnited  villages,  but  this  part  of  the  country 
was,  as  we  shall  presently  see,  so  completely  dominated  by  the 

1  See  "  Standing  Information  "  regarding  the  Adminiitration  of  the  Madras  Pre- 
sidency (Gk>Temment  PreoB,  Madras.  2iid  edition,  1879),  page  76  et  teq, 

， This  important  fact  does  not  seem  to  have  strack  the  able  author  of  the  histori- 
ctH  sketch  in  the  "  Standing  Infomation, "  who  inclodejB  the  Nair  ehieftaim  of  Mala- 
bar and  the  villftge-foandiDg  people  who  have  left  traces  in  Chinglepat  and  eUewhere 
in  one; 
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Mubiunmadan  institutional  that,  in  fact,  it  is  almost  like  Bengal 
*n  the  decay  of  village  foroiB* 

The  Tamil  oountry  was  occupied  by  that  part  of  theseooDd  Aryan 
immigration  which  founded  village  oommumties^  while  the  Western 
Coast  was  conquered  by  the  military  or  Bdjput  portion,  and  Uiese 
developed  no  communities,  but  a  system  of  strongly  individualised 
landholdiDg  (as  in  B^jputaoa  of  the  pregent  day),  the  bond  of 
union  being  military  retaiuership  and  graduated  saccesBion  of  chiefs* 


§    一 District,  in  which  joint  villager  afpear  to  have  exisUd. 

I  most  first  of  all  devote  a  brief  space  to  the  history  of  the 
village  community  districts. 

Communities  of  this  kind  are  always  liable  to  change.  Under 
the  most  favourable  circumstances,  the  joint  body  will  be  divided, 
and  shares  forgotten  ；  the  tendency  is,  in  the  nature  of  things, 
to  progress  or  to  pass  from  joint-ownership  to  severalty.  The 
dominant  race  dies  out,  or  is  supplanted ；  the  military,  power 
demands  a  heavy  re^enue^  and  they  fail  to  pay  ；  oatsiders  come  in,  and 
take  their  place  with  the  original  soil-owners^  till  either  all  sink  to 
a  dead  level  of  individual  occupancy,  or  the  old  soil-owners  are  onlj 
kept  io  remeiQbrance  by  some  distinctive  names,  and  in  some  cases  bj 
some  privileges  or  rights  which  are  desperately  clung  to,  bat  arc 
being  perpetually  washed  ^way  by  the  waves  of  time  and  change. 

Tbere  are  still  cases  where  the  old  land  owning  group  has  not 
died  outj  and  where  rents  are  paid  by  the  actual  occapants  to  the 
original  owners  ；  such  are  the  cases  citUed  swa^ataQtram  in 
ChiBg1eput^< 

One  importaaij  feature  in  such  communities  is,  the  reader 
will  reeoUectj  that  within  a  defined  area  of  land,  the  wAole,  whether 
waste  or  cultivated,  belongs  to  them  ；  and  when  the  time  comes  for 
extending  oultivation  or  the  waste  becomes  valuable,  the  question  of 
the  right  to  it  is  of  great  importance.    In  non^united  villages  the 

' Standing  Information^  page  79. 
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▼illagen  may  mate  u$e  of  the  neighbouring  waste,  bat  no  one 
has  a  claim  to  anything  more  than  his  own  holding. 

In  the  Tamil  eonntry^  of  which  I  am  speakings  there  are  many 
canes  where  the  village  owners,  however  decayed^  are  still  known 
by  names  indicating  their  being  original  owners  or  coparceners  in 
the  village,  and  still  claim  the  waste :  these  claims  are,  however,  not 
recogiufled  by  Government,  except  as  a  preferential  right  to  take 
up  the  land  for  cultivation  before  outsiders^,  but  not  before  other 
landholders  (who  may  not  bear  the  ancient  title)  of  the  village* 

Evidence  is  not  wanting'  to  show  that,  at  the  first  establiah- 
ment  of  these  hamigrants,  the  land  was  divided  out  into  a  series  of 
allotmeots  or  villages.  (If  there  was  any  larger  grouping  superior 
to  the  village,  it  is  not  now  traceable,  and  probably  never  existed  > 
exaept  as  a  territorial  division  of  the  B£ja,8  dominions  which  were 
never  large.)  The  village  group  managed  its  own  affairs  ；  the 
land  was  divided  into  shares  called  "ploughs," — equal  or  approx- 
imately 80,  as  the  soil  allowed.  The  land  so  divided  wbb,  as  osnal 
m  evly  tribal  settlementsi  liable  to  be  re«apportioned  by  lot  at 
intenrala^  ；  bat  in  some  districts  this  came  to  aa  end  earlier  than  in 
others,  and  the  diFision  was  recognised  as  permanent.  There  were 
the  usual  objections  to  admitting  outsiders  ；  sales  were  rare  or 
anknowD,  but  mortgagees  were  frequent,  with,  however,  an  under- 
standing  for  re-entry  even  after  long  intervals, — a  carious  -  fact 
which  we  shall  see  again  in  the  case  of  Burmese  tenures,  and 
illustrating  forcibly  the  early  feeling  against  alienation  of  the  land 
belonging  to  the  groap.  When,  however,  an  outsider  was  admitted, 
he  waa  also  admitted  to  all  the  incidental  privileges  of  partnership 
profits  £rom  fisheries,  fruits,  waste  lands,  &c. 

The  names  indicating  the  sharers,  right  are  very  various  ；  we 
have  terms  signifying  shareholding'  either  in  Tamil  or  Sanskrit, 
as  karaikiran,  pasangkarai^  sarwad^yam.  But  it  is  curious  that 
the  anoestral  right  has  now  become  very  generally  indicated  by  an 
Arabic  term  "  mir&s  "  (wiris ~ an  heir)  ^  which  may  possibly  have 

*  Standing  InformatioD,  page  78. 

*  Id,,  poge  81. 
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▼illage  ooparoenera,  or  because  the  Muhammadan  oonqnerors'  gave  it 
that  name.  In  some  cases  the  mihki  right  passed  into  the  hands 
of  one  individaal  by  purchase  or  saryivorship,  and  then  the  united 
village  right  is  spoken  of,  especially  in  Tanjore,  as  "  ekabhogam." 

The  whole  of  the  mirlsidars  contributed  to  the  village  expenses 
(" malba  "  of  Upper  India)  by  paying  small  taxes  (proportions  of  the 
grain  produce  of  each  field)  called  mdrd.  These  were  spent  on  feeding 
Brahmans  on  festivals,  lighting  village  temples,  feeding  visitors, 
killing  a  tiger,  and  so  forth* 

In  soiiie  villages  it  became  a  custom  for  the  original  owners  tc 
claim  a  portion  of  arable  land  which  was  called  "  grfima-minjam/ 
or  village  free  g^nt« 

The  persons  who  resided  in  the  village;  bat  were  not  sharers  or 
participators  in  oommunal  privileges,  were,  as  always  under  shis 
system,  nnmeroas.  They  had  to  contribute  to  the  village-taxes^  and 
probably  saved  the  miribis  from  contributing  at  all. 

Some  of  these  were  admitted  as  payakiris,  paying*  rent  besides 
the  contributions.  Others,  however,  had  a  more  privileged  position, 
paying  fixed  rents,  and  gradually  acquired  powers  of  alienating 
their  holding.  They  were  called  ul-kndi,  or  "  inside  caltivaiois.^ 
Mere  tenants-at-will  were  "  outsiders,"  or  para-kadL 

Under  the  exactions  of  the  Muhammadan  conquerors,  it  was  very 
natural  that  these  outsiders,  together  with  the  privileged  tenants 
and  the  ori^nal  mir^is,  should  sink  very  much  to  the  same  level  ； 
and  the  introduction  of  a  raiyatwari  system  would  then  further 
confirm  their  position  as  equal  in  right  over  their  own  holdings. 

The  cases  where  the  dominant  or  mirfisi  families  claim  an 
over-lord^hip  and  take  rents  are  few :  they  survive  in  the  cases 
called  swd^aiantram  in  Chinglepnt. 

Tlie  pancbayat  government  also  seems  to  have  given  way  to 
more  automatic  government  by  headmen.    Manyams^  or  grants  of  • 
revenue,  were  early  introduced^  ospecially  to  remunerate  village 
servants  ；  and  here  was  an  additional  cause  for  the  community 
disappearing  and  the  village  beadmeu  remaicing  with  hereditaij  . 
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lands  and  perquisities,  analogous  to  the  headmen  of  originally 
noD*Tinited  villages, ~ the  watand^  families  of  the  Mardtha 
oomitries. 

§  5 •—Districts  in  wiici  the  tribes  effected  a  conquest,  and  appeared 

only  as  rulers.    Tie  West  Coast. 

While,  however,  the  tribes  of  the  second  immigration  founded 
the  village  commmnties  which  thus  arose  and  decayed,  they  only 
appeared  in  other  districts  as  faniishiDg  the  ruling  class,  without 
settling  as  a  people*  It  is  in  the  West  Coast  districts  that  the 
features  of  this  organisation  can  best  be  traced.  In  Kan&ra  and 
Malabar  do  communities  ever  existed  ；  the  Aryan  tribes  did  not  settle 
there  as  a  people,  but  at  a  later  date  certain  Bijput  chiefs  took 
possession  of  the  country  and  divided  it  out  into  estates. 

A  very  interesting  report  on  Malabar  still  exists,  dating  from 
tlie  end  of  the  last  century,  when  a  mixed  Commission  of  Bengal 
and  Bombay  officers  was  sent  to  report  on  it*.  This  report  tells 
ns  in  detail  how  the  Malabar  Nairs  arose,  at  least  according  to 
tradition  which  would  appear  to  be  founded  on  fact. 

It  would  seem  originally  that  the  country  was  held  divided  by 
certain  Brahman  families,  who  bad  a  republican  constitution  and 
no  head.  They  of  coarse  invented  a  fanciful  history  for  the 
conDtry.  The  Malabar  country  was  called  "  Malai-Yalam "  be- 
cause the  deity  caused  the  sea  to  recede  and  left  the  land  so  reclaimed 
to  the  Brahmans.  I  have,  in  another  place,  suggested  that  the 
Khsatriya  King  was  a  necessary  part  of  the  Hindu  polity  ；  true  to 
this  principle,  it  is  related  that,  in  the  course  of  time,  the  Brahman 
landholders^  being  dissatisfied  with  the  existing  constitution, 
asked  the  king  of  the  neighbouriDg  country  to  send  them  a  ruler. 
This  he  did  by  sending  a  Viceroy  who  was  changed  every  twelve 
years.    But  at  length  a  Viceroy,  named  Sheo  Rdoi,  Established  him« 

睿 Report  of  &  Joint  Commiseion  from  Bengal  and  Bombay  appointed  to  inspect  the 
itate  and  condition  of  the  province  of  Malnbar  (presented  to  Lord  Cornwallis) 
1792-98.   (Beprinted  at  the  Gazette  Press,  Fort  St.  George,  1862.) 
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self  permanently.  In  the  process  of  time,  Sheo  Bam^  it  k  said, 
embraced  the  faith  of  Ldam  ；  at  any  rate  he  wished  to  retire  from 
the  Government,  and  he  consequently  divided  the  whole  eoantry 
among  his  Nair  chiefe,  who  thas  became  the  owners  of  a  series  of 
estates :  there  was  no  over-lord,  and  that  is  the  reason  why  no 
land  revenue  was  paid,  natil  later  times,  when  Haidar  Ali  conqoeied 
the  country  and  then  exacted  contribations  from  the  Nair  proprie- 
tors^ which  soon  crystallized  into  a  regular  land-reveQue.  The 
Nairs  occupied  the  land,  leaving  the  Namburis  or  original  Brahman 
settlers,  also  in  possession  of  their  holdings.  The  Nairs*  estates 
did  not  quite  escape  being  disturbed,  for,  as  Sheo  Rim  was  going, 
a  cowherd,  called  Uri,  asked  for  a  share,  and  Sheo  R&m  having 
nothing  left  but  his  own  town  of  Calicut,  gave  him  this  and  hU  ward^ 
of  which  Uri  made  great  use  by  forcibly  extending  his  share  ；  he 
it  was  who  founded  the  chiefship  known  as  ihe  Zamorin  (Sainuri) 
of  Calicut. 

It  is  curious  that  the  report  continually  speaks  of  the  Nairs' 
estates  as  "  Nairsbips," 

In  the  ordinary  course  of  things,  these  estates,  as  the  families  of 
the  original  chief  expanded,  would  have  broken  up  into  groups, 
which  would  in  fact  have  been  ancestrally  connected  joint-villages. 
But  the  jungly  nature  of  the  country,  and  still  more  the  carious 
customs  of  marriage  and  succession,  prevented  tbifi?. 

The  nature  of  the  country  is  sach  that  large  villages  do  not 
grow  up.  The  holdings  are  gardens  and  clearings  in  the  forest,  with 
a  few  houses  oh  each.  The  conseqaence  has  been  that  the  descendants 
of  the  conquering  families  have  become  possessed  of  separate  holdings 
called  "  janmi."  The  "janmi  "  holding  is  now  only  registered  as 
any  other  raijaii  tenure.  The  janmidar  owners  generally  do  not 
cultivate  themselves,  but  employ  tenants  called  "patomk&r."  But  a 
large  number  of  the  estates  are  mortgaged  under  the  pecaliar 

7  The  son  of  the  chief  did  not  succeed,  but  the  sisters'  sons,  and  the  sisten  were 
only  temporarily  married  to  Namburis.  Each  son  was  egfcablubed  in  •  qoiUom  or 
kolgom, ~- a  separate  "  boofie,"  and  when  the  chief  died,  they  sacoeeded  in  tbe 
Older  of  leniority. 
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system  of  Uie  oonDiry,,  to  that  it  may  be  said  that  "  j&nmi"  lands 
are  graerally  dther  in  the  hands  of  mortgagees  or  of  tenants/ 

The  estates  are  now  owned  jointly  by  the  families.  The  joint 
inheritors^  as  already  observed,  are  the  sisters'  sons,  and  they  have 
no  power  of  permanent  alienation.  Such  a  £unily  g^ronp  is  called 
a  tarwad  (tarawMa),  and  is  managed  by  a  karwan  or  manager. 

In  later  times  Arab  traders  (M&pilas)  got  iiold  of  many  of  the 
lands,  and,  strange  to  say,— perhaps  by  the  inflaeDce  of  oontiguity 
and  example-— held  the  estates  in  the  same  way  as  the  Nairs. 

It  was  in  this  way  that  the  whole  of  Malabar  came  to  be  regarded 
aa  privftte  property  ；  no  waste  land  remained  at  the  disposal  of  the 
State.  The  chiefs  or  janmidars  took  the  share  of  the  produce  from 
their  tenants,  and  also  seigaorage  on  teak  trees,  ivory,  aad  other 
jangle  produce. 

Our  Qovernment  oBsessed  the  land  after  cession  by  Haidar  Ali, 
who  as  conqueror  had  introdaoed  a  land-ievenoe. 

§  6.~2%«  Telugu  country. 

In  the  Telugu  country,  in  which  mostly  survived  the  village 
imtitutions  of  the  first  immigration,  there  are  also  traces  of  these 
chiefs,  estates  which  in  many  cases  developed  into  zamfndaris 
under  the  rule  of  the  Muhammadans.  Indeed  the  long  nnd 
persistent  dominance  of  the  Muhammadan  power  in  the  Telugu 
country  has  served  more  completely  to  obliterate  the  organisa- 
tion of  both  the  first  and  second  Hindu  immigratioDs  than  else- 
where. 

It  is  hence  almost  a  matter  of  conjecture  what  the  early  system 
was  ；  but  it  seems  that  in  the  Telugu  country  the  village  com- 

•  Feraument  alienation  was  held  to  depriye  the  land  of  its  priyileged  position 
M  an  ettftto  not  pAjing  rereoiie  ；  bat  mortgagtM  became  very  common,  so  much  so 
that  a  regular  two%  of  mortgagees  arose  in  Malabar,  and  the  names  doscriptivo  of 
different  kinds  of  mortgage  are  yarioas.  The  chief  feature  Id  all  of  them  seems 
to  be  that  tlie  mortgage  is  for  a  niunber  of  yean,  and  that  the  mortgagee  is  bound 
to  bring  tb«  prodooe  strictly  tp  credit;  after  paying.the  interest  on  the  Bum  advanced 
the  rest  goes  to  reduce  the  cnpital  debt.  If  a  mortgnge  is  renewed,  it  if  aaually  go 
on  tbe  payment  of  &  fine  or  fee  which  goes  to  reduce  the  debt. 
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monities  were  never  developed  as  in  the  Tamil  ooantry,  but  that  the 
villages  were  founded  on  the  non-anited  type,  held  together 
by  the  system  of  hereditary  village  servants  and  officeis.  It  is  said, 
indeed^  that  a  tenure  akin  to  the  mirasi  of  the  Tamil  country  is 
traceable  in  the  recognition  by  the  Mnhammadans  of  a  class  of  cal- 
tiyators  whom  they  called  "  kadim  "  or  ancient.  But  if  I  may  hazard 
a  conjecture,  I  should  say  that  the  probability  is  that  they  were 
the  original  village  holders,  who  were  dominated  over  by  some 
later  chiefs,  conquerors,  or  grantees :  they  were  recognised  as 
entitled  to  some  consideration  and  allowed  certain  privileges^  and 
when  the  chiefs  became  zammdars  under  the  MuhflmmadaD 
rulers,  these  privileged  occupants  were  spoken  of  as  "  kadfm  ； " 
the  existence  of  such  is  therefore  no  necessary  indication  of  any 
true  joint-yillage  system. 

The  interest  of  these  facts  in  illustrating  the  qnesti<m  so 
frequently  arising  in  our  study  of  the  Central  Provinces,  Berar, 
and  Bombay  is,  that  here  we  are  able  to  account  for  the  two  forms 
of  village  organisation^  each  having  a  separate  origin  ；  and  althoagh 
the  tendency  of  the  one  form  to  decay  and  pass  into  the  other 
is  shown  J  still  there  is  no  reason  to  believe  that  the  earlj  or  no])- 
nnited  type  of  village  was  ever  a  communal  form* 

§  7.-— Tlitf  Muhammadan  conquest. 

The  effect  of  the  Muhammadan  conquest  has  now  to  be  con- 
sidered. The  tendency  of  it  was,  not  to  change  radically  the  land 
systems  of  the  conquered  country,  but  to  modify  them  indirectly. 

In  Bengal,  for  example^  the  Mughal  sdbahdar  never  set  himself 
to  work  to  eradicate  village  institutions^  or  to  introdace  a  new  system. 
Akbar's  settlement  was  in  every  respect  calculated  to  keep  things 
as  they  were,  and  simply  to  secure  the  •State  in  its  punctual  reali- 
sation of  its  share  in  the  produce— a  share  whicH  was  payable 
to  the  Hindu  ruler  as  much  as  to  them  ；  but  when  the  State  began 
to  appoint  revenue  agents  to  collect  the  revenue,  then  it  was  tiiat 
the  original  village  system,  being  in  natural  decay,  gave  way^  and 
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enabled  the  revenue  agents,  by  the  mere  force  of  circumstances^  to 
iprow  into  the  position  of  -  proprietor ,  of  the  whole. 

Id  Madras  the  effect  of  the  MuhammadaD  conquest  varied.  The 
Northern  Circars,  the  ceded  districts,  the  Nellore  district,  and 
tbe  Telugu  country,  form  the  portion  that  was  longest  under  the 
Mnhammadan  rule.  The  southern  part  of  the  peninsula  knew  it  only 
for  a  shorter  time,  the  district  of  Tasjore  never  having  been  under 
ihe  rale  at  all  ；  the  districts  of  Trichinopoly,  Madura,  and  Tin- 
Develly  were  under  it  for  about  a  ceDtury.  The  Coast  districts, 
where  Kanarese  and  Malayalam  are  spoken,  were  only  under  tbe 
Mahammadan  rulers  of  Mysore  for  a  comparatively  short  time. 

It  so  happened  that  tbe  Northern  Circars  were  the  first  territo- 
ries to  come  under  our  rule,  and  here  the  Mahammadan  rule  had 
established  the  system  of  zamindans  most  completely.  The  zamfn- 
dar  had,  as  in  Bengal,  become  proprietor  iu  the  usual  way.  He 
had  to  make  good  a  heavy  assessment  to  tbe  State,  and  be  conse- 
quently had  to  employ  village  farmers  under  him,  whose  first  care 
was  to  get  in  tbe  revenue  ；  consequeDtly  he  located  cultivators  for 
the  waste  as  he  pleased,  and  if  be  found  that  the  original  occupant 
of  cultivated  land  did  not  manage  properly,  or  did  not  pay,  be  un- 
ceremoniously thrust  him  oat.  No  wonder  then  that  the  original 
land-tenures  were  obliterated^  and -the  zamindar  became  the  land- 
lord. 

§  8. 一 Earli/  measures  of  the  British  Government. 
The  Permanent  SeUlment. 

The  early  measures  of  the  British  Government  were  simply 
based  on  the  existing  state  of  things.  It  was  found  that  besides 
the  zamindiri  lands  there  were  others  called  "  haveli "  lands,  not 
held  by  middlemen^  but  directly  «under  Government.  Tbe  lands 
were  leased  out  annually  or  on  short  settlements,  and  in  some 
cases  lump  sums  were  assessed  on  the  entire  village.  About  tbe 
same  time  as  the  Madras  GoverDment  undertook  the  charge  of  the 
Northern  Circars,  the  Bengal  Government  entered  on  the  manage- 
meut  of  Bengal^  Bih 化 aud  Orissa. 
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When  the  permanent  settlement  with  zamfndirB  was  iniro« 
duced  in  1798,  the  Court  of  Direetora  in  1795  desired  the  Madras 
Government  to  adopt  the  same  sjBtem.  This  was  objected  to,  bat 
WM  ultimately  ordered.  The  Northern  Circais  were  acmdinglj 
permanently  settled.  The  haveli  lands  were  parcelled  out  into 
states  of  convenient  size,  and  were  sold  sb  moo  tabs  (matthi)  to  the 
highest  bidder. 

But  at  the  same  time  other  territory  was  in  posseflsion  of 
Madras.  The  ooantry  about  the  capital,  known  as  the"  JTagUre" 
(jigir) ,  had  been  granted  by  the  Nawdb  of  Arcot  This  was  settled 
in  1794  under  Mr.  Lionel  Place,  Who,  having  here  found  villa^  own- 
ing  to  the  joint  constitabion^  established  a  joint-Tillage  fletUement. 
Bat  this  country  also  came  under  the  orders  for  pennanent  sefetle- 
mentj  and  here  again  the  lands  were  parcelled  oat  into  mootahs 
and  sold.  Regalation  XXV  of  1802  (Madras  Code)  was  then 
passed,  declaring  the  zamiad^rs  and  mabth&dars  proprietors,  and 
making  their  assessment  permanent. 

While  ihese  measures  were  in  progress,  the  distriets  known  as 
the  Ceded  districts'^  were  given  over  by  the  Niz&m  of  Hyder- 
abad, and  in  1801  the  Nawib  of  Arcot's  domains  were  ceded, 
BO  that  the  Presidency  assumed  its  present  form. 

These  districts  also  exhibited  to  some  extent  th«  effects  of 
Muhammadan  rule.  Some  of  the  lands  formed  estates  held  by  chiefs 
called  Poligara  (Pdleg&ra),  and  their  Faleiams  (PoUams)  became 
zamind&n  estates  permaneDtly  settled. 

§  9.— Tie  inirodnction  of  the  raiyalwdri  iysiem. 

There  were,  however,  large  tracts  of  country  that  had  not  been 
parcelled  out  into  "  estates  in  these  there  were  simplj  the 
original  villages :  and  this  circamstance  gkve  rise  to  the  introdoe" 
tion  of  the  ndyatw&n  system. 

A  large  tract,  spoken  of  as  the  Baramah&l  (the  Salem  district), 
was  among  the  territories  so  held.  A  Commissioni  was  appointed  to 
settle  it  (in  1792),  among  whom  was  named  Captain  Mudio.  The 
CommisBioD  did  not  here  fiud  united  village  oommuaitie  s:  at  any 
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rate  it  dealt  rather  with  individuals  thaa  with  village  communi- 
tied^.  The  Commission  aetually  carried  out  a  survey  and  a  field-to- 
field  assessment.  Bat  while  this  was  going*  on,  the  agitation  about 
a  permanent  settlement  was  at  its  height,  and  the  result  was 
that,  in  spite  of  what  had  been  done,  a  permanent  settlement  was 
ordered  for  Baramahfcl,  and  between  1803  and  1805  the  land  was 
divided  into  mootahs  which  were  sold  to  the  highest  bidders.  This 
plan,  however,  failed  so  conspicuously  that  it  had  to  be  given  up. 
Monro  was  eridently  the  active  spirit  in  these  parts,  and  the  result 
was  that,  a  few  years  later,  the  progress  of  the  permanent  settle- 
ment under  Begalation  XXV  of  1802  was  further  stopped,  and 
the  settlement  became  raiyatw^an.  It  may  be  added  that  in  other 
parts  alfio  where  the  mootah  system  failed,  the  system  became 
Taiyatw&ri ;  and  such  was  the  inflaence  of  Munro's  views,  that  even 
where  there  had  been  joint-village  settlements^  they  were  abandoned. 

The  joint  system  did  not  die  out  im mediately.  The  previous 
sketch  of  the  land-tenure  history  will  have  shown  how  these  joint 
villages  survived  in  many  places.  Mr.  Place's  settlement  in  1794, 
though  overruled,  bad  distinctly  recognified  them.  And  in  1808 
the  Court  of  Directors  had  distinctly  sanctioned  the  trial  of  the 
joint  system  in  several  districts.  Munro  was,  however,  accus- 
tomed to  the  purely  raiyatw&ri  system,  and  being  a  very  able  man, 
and  having  persistently  advocated  his  system,  his  efforts  were  not 
without  inflaence. 

It  most  entirely  depend  on  the  natural  vitality  of  the  village 
system  whether  it  can  be  relied  on.  There  can  be  no  doubt  that 
some  of  the  village  settlements  did  not  work  in  Madras,  and  in  some 
cases  speculators  got  hold  of  villages 一 a  sure  sign  of  failure- 
Colonel  Manro  visited  Europe,  and  it  is  highly  probable  that 
his  views  largely  affected  the  decision  of  the  Court  of  Directors. 
However  this  may  be,  in  1817  the  abandonment  of  the  Tillage  system 
was  ordered,  and  though  the  Board  of  Revenue  remonstrated^  it 
failed  to  carry  the  point,  and  raiyatwfiri  settlement  became  general. 

0  StAndiBg  Informattoni  page  92, 
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§  10. 一 Progress  of  ike  raiyaiiadri  system. 

The  system  of  1817  was  well  adapted  to  the  districts  where  the 
villages  were  non-united,  and  took  its  place  without  difficulty  even 
where  the  villages  were  really  joint,  because,  as  a  matter  of  fact, 
time  and  circamstances  had  destroyed  or  impaired  their  distinetive 
coQstitatioQ.    Bafc  the  same  results  were  not  everywhere  attained. 

Malabar  and  Kanara  never  had  village  communities,  nor  did 
the  chiefs'  estates  resemble  zamiadaris  ；  bat  on  the  other  hand  they 
were  unaccustomed  to  the  idea  of  a  Government  assessment. 

There  were  serioas  riots,  but  these  at  last  being  quelled,  a  raiyat- 
w&ti  settlemeut  was  adopted  recognising  eaoh.  holding  separatelj. 

In  Malabar  the  country  is  divided  into  talaqas,  these  into  am« 
shams  (dmisham),  and  the  amshams  into  deshams  ；  each  has  its 
revenue  officials.  The  adhig^ri  with  an  accoantaiit  or  menon 
(menavan)  is  over  the  amsham,  and  a  mukyastam  over  the 
desbam. 

In  Kanara^  also,  there  were  no  villages,  only  individoal  holdings : 
the  Government  assessmeat  or  "  shist "  was  based  on  the  amount  of 
seed  it  took  to  sow  the  land.  It  had  been  in  former  days  assumed  that 
it  took  2^  kattis  to  the  acre  ；  and  the  produce  was  held  to  be  iwdve 
times  the  seed，  or  25  kattis.  This  was  apportioned,  7  4  kattis  to  Oov- 
emment^  7|  to  the  landholder^  and  10  to  the  person  whom  he,  ac- 
cording to  universal  custom,  employed  to  till  the  land.  An  aooount 
had  therefore  to  be  made  out  for  every  landholder^  according  to  his 
cultivation,  whether  permanent  or  kumri,  and  this  was  called 
" warg."  In  coarse  of  time  the  "  warg  〃  got  to  mean  the  holding 
or  lands  to  which  the  account  was  applied. 

Here,  there  being  no  field  survey,  the  raiyatwfirf  system  was  bo  fiir 
modified  that  the  assessment  was  not  on  the  field,  bat  on  the  holding. 

The  Muhammadan  Governments,  on  their  usual  plan,  tried  to 
raise  the  old  assessment  by  kattis,  and  as  they  could  not  conve- 
niently  alter  that,  they  added  to  the  "  shist "  varioas  extra  cesses 
called  "  shSmil/'  and  the  total  was  called  berij  or  berfz.  The  Britisb 
revision  of  this  is  spoken  of  as  the  "  tar&o  bierfj." 
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In  Kan&ra  each  holding  or  warg  has  its  house  upon  it  ；  the 
headmen  of  groups  of  land  are  called  patel  ；  and  every  group  of 
holdings,  called  m^gioe  or  tarafj  has  an  aocoantant  called  shaaabhog 
(shanbogne). 

It  should  be  remembered  that  the  holdings  are  not  usually  culti- 
Yaied  by  the  janmdar  or  holder,,  but  more  frequently  by  tenants. 
Bat  the  tendency  of  the  raiyatw&ri  system  is  to  obliterate  this  dis- 
tinction^ and  Government  may  deal  with  a  patomk^  or  cultivator^ 
although  he  has  to  pay  a  rent  to  a  janmddr  over  him. 

§  11. —State  of  the  aeltlemenU  in  1820. 

In  the  spring  of  1820  Maaro  became  Governor  of  Madras, 
and  of  course  then  the  ascendancy  of  the  raiyatwan  system  was 
secured. 

At  the  time,  however,  of  the  orders  of  1817*®  the  permanent 
settlemeDt  prevailed  in  Ganjam,  Vizagapatam,  Rajamandri^  MasuH- 
patamj  Guntoor,  Salem,  Chingleput,  Ciiddalore,  and  some  of  the 
"PoUams"  of  Chittoor,  The  village  system  was  in  force  in  the 
Ceded  districts— Nellore,  Arcot,  Paln&d,  Trichinopoly,  Tianevelly, 
aad  Tanjore.  The  raiyatwari  system  was  only  fully  established 
ia  Malabar,  £an&ra,  Coimbatore,  Madura,  and  Diudigal. 

Under  the  new  orders,  whenever  village  leases  expired,  or  moo  tabs 
or  zamiQd&ris  lapsed  or  were  bought  in,  the  raiyatw&ri  system  was 
introduced. 

§  12. 一 Present  state  of  the  settlements. 

About  one-fifth  of  the  Presidency  now  remains  permanently 
settled,  chiefly  in  the  north,  with  some  Palegara  estates  elsewhere* 
It  is  curious  that  the  Permanent  Settlement  Regulation  of  1802 
remains  on  the  statute-book,  bat  no  general  Regulation  or  Act  exists 
legalising  the  raiyatwdn  system  or  laying  dowa  any  principles  as  to 
assessment,  revision,  and  so  forth. 

There  are  only  separate  enactments  for  the  protection  of  landed 
interests  and  for  the  realiBafcion  of  the  Government  dues. 


10  standing  Information,  p«ge  96. 
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SjfiCTION  II. 一 MaDRAJS  TsNDRSS  of  THS  F&BSSNT  DAT. 

L—Indm  holdings. 

§  1, 一 Method  of  Mtikme»L 

It  will  be  convenient,  before  proceeding  to  the  description  of  tbe 
settlement  proceedings,  to  finish  the  subject  of  land-ieDares  by  ex- 
plaining how  the  different  forms  of  landholdiag  now  appear. 

In  the  first  place  I  must  allude  to  the  question  of  inam  Luids. 
la  the  early  days  of  our  rule,  it  was  found  that  all  kinds  of  aLienation. 
of  revenue  had  taken  place，  and  it  was  necessary  to  enquire  into  all 
these  and  see  what  were  really  valid  and  proper,  and  what  were  not, 
and  whafc  terms  should  be  arranged  for  all  such  as  were  duly  main- 
tained. The  lu&ta  Commission  was  established  in  1858.  Tbe  work 
is  now  completed.  The  grants  spoken  of  as  inams  are  proprietary 
grants,  carrying  with  them  either  a  total  exemption  from  a  revenue 
paymeiit^  or  a  modified  payment. 

In  Madras,  in&m  holdings  refer  always  to  the  land-right  as  well 
as  to  the  favourable  rate  of  revenue,  and  are  quite  distinct  from 
jdgCrs,  srotriyams  (shrotriems)^  &c.,  which  are  mere  assignments 
of  the  Governmeat  revenue  in  favour  of  some  peison,  who  was  in 
no  sense  owaer  o(  the  land,  and  had  nothing  to  do  with  the  manag^e* 
ment  of  the  land,  having  only  the  right  to  receive  his  re^enne 
payment.  This  clear  distinction  we  have  found  not  maiatainable  in 
Upper  India,  where  a  jdgirdar  might  or  might  not  be  the  owner  of 
the  land  as  well  as  the  assignee  of  the  Govern  men t  revenue* 
lu&ms  were  created  very  much  as  other  grants  of  the  kind  in 
India.  The  "  Standing  Information  "  classes  them  into  nine  kinds. 
The  stadeut  will  better  recognise  them  with  reference  to  what  be 
has  read  of  other  provinces,  if  I  exhibit  them  as  follows  ：一 

I. 一 Connected  with  shriues,  temples,  and  religions  persons. 
II. 一 (a)  la  support  of  schools,  bridges,  wells,  rest-houses^  &c. 
(6)  lu  support  of  iri'igatiou  works,  called  daicAhandam^ 
fouiid  only  in  certain  districts. 
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III.  — Held  by  Government  officials,  court  favourites,  &c. 

IV.  一 Held  by  relations,  cadets,  personal  servants  and  hoase- 

hold  priests,       of  zamind^rs'  and  ehieftaias'  families 
(occur  in  the  North  Ciroars  and  Paleyams  of  Madura)  • 
V. 一 Held  for  police  services  (ef.  the  gh&twdii  and  other  sucli 
tenares  in  other  provinces). 
VI.— (a)  Village,  revenue,  and  police  officers  for  serviees. 
(4)  Artisans  of  the  village  ("  wataa  "  lands,  &o.) 

The  work  of  the  Comtnissiou  consisted  in  confirming  such  of  the 
grants  as  were  valid,  and  placing  the  title  on  a  sound  basis.  Id  most 
cases  these  holdings  were  on  condition  of  service  of  some  kind  (for 
example,  in  classes  IV  and  V  above)  ；  the  grant  may  have  been  only 
for  life,  or  it  may  have  been  liable  to  escheat  on  failure  of  male 
heirs  in  the  direct  line.  In,  most  cases  all  the  peculiarities  were 
aboliBhed  ；  the  Commissioner  proposed  terms,  and  if  these  were  ac- 
cepted the  grant  was  "  enfranchised/'  i.e.,  confirmed  to  the  holder 
on  a  simple  perpetual  tenure,  a '  quit-rent/  or  fixed  assessment  below 
the  ordinary  rate  of  field  assessments^  being  paid  by  the  holder*. 
A  permission  was  given  under  certain  rales  to  inim  holders  to  redeem 
the  qait-rent  assessmeat,  but  it  bos  been  very  slightly  made  use  of. 

If, 一 TAe  Zamtnddri  tenure, 

§  2. 一 Its  varieiies. 

The  feature  of  these  is,  that  the  whole  land,  waste  or  tilled, 
within  a  givea  estate  or  area,  belongs  to  the  proprietor,  whose 
absolute  title  is  declared  by  Begulation  XXV  of  1802. 

The  assessment  is  in  one  lamp  sum  for  the  whole,  and  is  per- 
manent ； but  the  zaminddr  may  be  liable  to  cesses,  water-rates,  and 
other  taxes :  it  is  the  land  assessment  only  that  is  permanent. 

， The  CommiBsion  closed  in  1869,  and  the  fonnnl  daties  transferred  to  a  Member 
of  the  Board  of  Revenue  for  any  occasional  matters  tbat  might  still  remain  to  be 
disposed  of.  The  total  number  of  ininu  enquired  into  and  settled  was  407,004,  affect- 
ing an  areii  of  aboat  six  and  a  quarter  inillioiu  of  acres.  The  "  quit -rent  "  now 
lUed  amoimted  to  done  upon  twelve  and  a  half  lakbs  of  rupees. 
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There  are  some  varieties  of  zamindarf  tenure.  First  there  are 
certain  ancient  zamindaiis  which  were  in  existence  before  1802 :  they 
exhibit  all  the  above  characteristics^  but  succession  to  them  is  gOT- 
erned  by  primogeniture^  younger  sons  being  entitled  to  mainten- 
ance only  ；  and  the  zanund&r  cannot  alienate  beyond  his  own  life- 
time. Examples  of  this  ancient  form  of  estate  are  the  Vizianagram 
zammi&n  and  that  of  Venkatagiri  in  the  Nellore  district. 

Next  there  are  ordinary  zamind&ris,  the  result  of  the  permanent 
settlement  of  Regulation  XXV,  sometimes  they  are  held  by  zamui- 
d£r8  properly  so  called  ；  sometimes  they  are  proprietary  estates," 
such  as  those  of  mootahdars^— the  holders  of  parcels  of  land  made 
into  zQutthas  as  already  described.  These  exhibit  the  character- 
istics above  given,  only  that  there  is  no  primogenitare  and  no 
restriction  on  alienation. 

The  F£leg&ra  (Polygar'e)  estates  are  very  similar.  Most  of 
them  were  treated  under  Regulation  XXV,  and  g^t  "  sanads "  or 
title-deeds  like  all  the  other  zamindars.  A  few,  however,  called  the 
" unsettled  Paleiyams/'  got  no  saoad^  and  for  a  time  it  was  sup- 
posed that  the  holders  bad  only  a  life  interest  ；  this  ia  now  no  longer 
held,  and  the  so-called  '  unsettled  Faleiyams 》 are  in  no  way  different 
from  other  zamind&ris. 

All  the  in&md&rsj  who  have  been  settled  with  at  quit-rents^  also 
come  under  the  category  of  "  proprietary  estates,"  since  they  are 
absolute  proprietors  of  all  the  lands  in  their  gprant^and  the  qnit-rent 
is  permanently  assessed. 

There  are  also  certain  proprietary  rights  in  coffee  lands,  gardens, 
and  plantations  ia  the  Nil 惫 iris,  Palnej  and  Shervaroy  Hills-  and  the 
Wynaad^  vhich  are  proprietary  estates^  the  revenue  being  redeemed. 

III、 一 The  SaifaH  ienure. 

§  S. — Compared  wUk  that  of  Bombay. 

In  Bombay  we  found  that  the  Revenue  Code  defined  ibis 
simple  and  prevalent  form  of  tenure  ：  it  was  practically^  bot  not 
theoretically^  a  proprietary  tenure,  and  the  Act  had  avoided  all 
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difficulties  by  describing  the  incidents,  attributeSj  and  limitations 
of  the  occupant's  right  without  declaring  that  the  right  was  in  its 
nature  of  this  or  that  kind. 

Madras  there  is  no  legislative  declaration  on  the  sabject  to 
be  found.  The  Regulation  XXV  of  1802,  precise' as  is  its  declara- 
tion of  proprietary  right,  can  only  be  held  to  apply  to  those  estates 
which  came  und^r  its  operation.  Although  the  terms  of  the  Regu- 
lation are  general,  and  show  an  intention  to  apply  it  to  all 
Madras,  as  a  matter  of  fact,  it  was  not  so  applied* 

It  seems,  however,  to  have  been  traditionally  accepted  in  Madras 
that  the  raiyat  is  owner  of  his  holding^,  aud  there  has  been 
perhaps  some  reluctance  to  interfere  with  him  by  survey  of  hi» 
land  or  enhancement  of  his  revenue,  which  may  acconut  for  the 
late  date  at  which  Bevenue  Survey  operations  were  introduced.  Be 
this  as  it  may,  it  is  said  that  no  practical  difficulty  has  ever  arisen, 
nor  has  any  question  ever  required  decision  as  to  the  theory  of  the 
raiyat's  position.  His  tenure  is  practically  the  same  as  ifc  is  in 
Bombay  ；  he  can  relinquish  part  or  the  whole  of  his  holding  ；  he 
can  ask  for  nnoccapied  assessed  land*  ；  his  tenure  is  not  liable  to  be 
pat  an  end  to,  so  long  as  he  pays  the  revenue  assessed  under  the 
existing  settlement  or  after  revision  ；  his  right  is  also  freely  alien- 
able and  heritable,  subject  only  to  the  condition  of  registering  the 
transfer,  without  which  the  original  holder  remains  liable  for  the 
revenue.  The  trees  on  all  lands  held  by  the  raiyat  auder  his 
patta— for  pattas  are  issued,  as  we  shall  see,  for  all  holdings— 

, In  reporting  to  Government  in  1871,  with  reference  to  mineral  rights,  the 
Board  of  Revenue  make  the  following  remarks  with  regard  to  the  right  of  the 
ordinary  raiyat  in  Madras  ： 一 "  The  principle  hai  always  been  affirmed,  that  the  grant 
of  land  either  under  a  zamfndar's  sanad,  or  on  an  ordinary  raiyatiodri  patta,  convejg 
all  the  right,  title,  and  interest  which  the  Qovernment  was  itself  possessed  of  jln  such 
land,  nibject  only  to  the  payment  of  the  assessment/'    (The  italics  are  mine  ) 

, I  have  not  found  any  mention  of  the  reatriction  noticed  in  Bombay,  that  land 
most  be  Qsed  for  agricaltnre,  unless  special  permission  is  given  otherwise  ；  nor  is 
there  a  penalty  for  occupying  without  permission  unoccupied  assessed  laod '^^ only  tbe 
asMument  at  ordinary  rates  is  levied.  Even  in  the  case  of  anassessed  land,  which  U 
not  intended  prob  ably  to  be  t^ken  np,  the  only  restraint  U  that  there  mfty  be  a  special 
and  prohibitory  rate  assesMd  on  it. 
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stands,  aod  other  village  purposes;  that  which  is  intended  to  be 
cultivated^  iray  be  applied  for  by  any  one,  but  subject  to  the- 
preferential  claims  already  alluded  to.  The  status  of  the  anasseeeed 
waste,  is  however  a  difficult  subject,  and  one  which  cannot  here  be 
discussed.  It  is  only  in  the  hilly  country  that  extensive  stretches 
of  unassessed  waste  are  found. 

§  6.— TiffiafwiV*  and  under-tenurea. 

Even  under  the  raijatwin  system  there  is  room  for  the  spring- 
ing up  of  tenancies  :  the  landholder  does  not  always  cultivate  his 
owD  land. 

And  the  peculiar  history  of  some  of  the  lands ~ for  example,  the 
holdings  on  the  West  Coast ~ gives  rise  to  subordinate  holdings. 

In  all  ordinary  raijati  tenures  the  tenancies  are  simply 
tenancies-at-wilU  either  on  terms  of  money-rent,  or  what  would 
in  Upper  India  be  called  bat&i 一 a  share  of  the  produce,  ufloallj 
lialf metairies  in  fact.  On  the  West  Coast,  where  the  Nairs  and 
other  conquerors  established  an  over-lordship  over  the  original 
inhabitants,  the  latter  became  virtually  tenants  under  the  "janoia- 
dars."  The  raiyatwan  system,  however,  does  not  very  jiieely 
regard  the  distinction  between  the  over-lord  and  actual  occupant; 
and  sometimes  the  man  who  holds  the  patta  may  be  a  landlord 
janmdir  or,  in  South  Kanara,  a  mtflavargdir^  sometimes  he  may 
be  a  cultivator  paying  rent  to  a  landlord.  Tbe  revenue  officer 
makes  his  record  according  to  actual  occupancy,  and  if  there  is  a 
dispute  it  is  settled  by  the  Civil  Court. 

§  7. 一 TenanU  on  the  West  Coa^t. 

In  South  Kan&ra,  however,  tenants  of  two  kinds  are  recog- 
nised^ the  milgaini  or  hereditary  cultivator,  and  the  chaligaini 
or  tenant-at-will.  The  former  pays  a  rent  which  is  fixed  and 
invariable :  the  tenancy  is  permanent^  eviction  is  allowed  for 
non-payment  only,'  and  even  then  after  oompensation  for  permanent 
improvements.  These  tenants  are  the  descendants  of  the  original 
holders^  who  came  to  terms  with  and  obtained  grants  from  the 
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over-lord.  The  tenure  is  alienable  without  any  permission  of  the 
over-lord.  Mtilg^ais  now  created  may  stipulate  for  exprejss  terms. 
The  ch&Iigafai  is  the  ordinary  tenant  for  a  term,  often  animal,  and 
may  be  either  under  a  mtflgafni  or  directly  under  the  landlord. 

In  Malabar  the  janmi  tenure  gives  rise  to  various  under-tenures. 
The  kinam  is  a  sort  of  zar-i-peshgi  lease  ；  it  holds  for  twelve  years. 
The  tenant  advances  a  sum  of  money  which  is  ia  fact  security 
for  his  rent;  and  when  he  pays  the  rent,  be  deducts  the  interest 
on  the  advance,  and  the  Government  revenue  (if  he  pays  it).  If 
the  lease  is  not  renewed  on  its  expiry,  the  advance  is  repaid, 
together  with  compensation  for  permanent  improvements.  If  the 
deed  is  renewed,  a  fee  or  deduction  on  the  principal  of  about  20 
per  cenfc.  is  understood  between  the  parties.  A  "  panayam  "  is  a  lease 
somewhat  similar,  but  is  more  like  a  mortgage  :  it  is  not  for  a  fixed 
term,  unless  some  term  is  expressly  fixed  in  the  deed,  and  im- 
provements are  not,  as  a  rule,  allowed. 

A  kdyikdnam  is  a  lease  for  "  parambas/'  or  making  gardens 
in  forest  or  waste  land. 

The  above  tenures  are  transferable,  and  death  of  either  lessor 
or  lessee  does  not  terminate  them  as  long  as  there  are  heirs  in  either 
family.    An  ordinary  ten ancy-at- will  is  called  "  verum  pdttam/'* 

Section  III. 一 The  Smttlement. 

§  l.—TAe  Survey. 

Before  the  year  1853  no  regular  Revenue  Survey  had  been 
attempted  in  the  Presidency®,  and  the  only  maps  were  those  pre- 
pared by  the  Military  Institution  between  1806  and  1820.  As 
regards  field  measurements^  the  land  revenue  demand  was  either 
based  on  the  village  accountant's  (karnam^s)  unchecked  statements, 
or  on  measurexDents  made  in  haste  and  with  imperfect  macliinery. 
In  the  year  1858  an  experimental  survey  of  villages  in  the  South 
Arcot  District  was  instituted.    In  1858  a  Superintendent  of 

•  standing  Information,  page  146. 
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BeTenue  Survey  was  appointed,  and  work  commenoed.  The  aetUe- 
ment  and  demarcation  of  boundaries  as  well  as  the  survey  was  done 
by  the  same  establishment*  The  survey  is  of  professional  accu- 
racy. Its  object  is  botii  re  venae  and  topographical.  The  details 
of  villages,  fields,  and  holdings  are  only  entered  into  in  nijat- 
w£rf  districts;  villages  of  zamiadirs  and  other  noD-raijatwirf  es- 
tates^ mnges  of  hills,  forests,  and  so  forth,  are  excluded,  aod  are 
smreyed  only  for  topographical  purposes  on  sach  scale  as  may  be 
required. 

The  village  boundaries  are  fint  settled,  small  vUlages  aie 
amalgamated  and  lai^  ones  subdivided  ；  next  the  oatline  Yillage 
maps  so  prepared  are  sent  to  have  details  entered. 

The  boandaries  of  every  field  are  permanently  marked  with 
stone  .and  every  holding  is  registered.  From  the  village  maps  are 
compiled  talaqa  and  district  maps.  Village  maps  are  on  a  scale  of 
1  mile  =  16  inches  ；  talaqa  maps  1  mile  =  1  inch  ；  and  district  maps 
8  miles  =  1  inch.    The  Presidency  contains  141,429  square  milee,. 

§  2. ~ The  field  or  iurvef  number. 

The  sise  of  fields  differs  from  that  described  under  the  head  of 
Bombay.  There  is  now  no  minimam  size.  Bat  the  mazimam  fox 
the  two  main  classes  of  irrigated  (wet)  and  rainfall  (dry)  cultiTft- 
tioa  18  2  acres  and  4  acres  respectively,—!  2  acres  for  very  poor 
dry  coltivBtion.  The  field  or  survey  Dumber  is  adopted  for  ooo- 
Yenienoe  of  survey  only,  so  that  inside  the  "  number  "  may  be 

' Up  to  tiie  dofe  of  1878-79  the  following  survey  work  had  been  done  ： 一 

8q.  ndlflt.  8q.  mUflli 
Yillagw  tnrvejed  <m  16-mcli  scale  •  48^478 

ZMnfwUH  estateik  hill  tnets,  Ac.,  on  4  ^  and 

l.hich  scale  41,196 

Topoffnphical  surrey     *      售      *      ■      ■       .  3,000 

 44,195 


Remaining  to  be  don< 

B«veniie  Tillage  wmef  10,112 

Topognphical  41,644 

The  rmte  of  work  ia  about  1；200  miles  of  revenue  worvej  in  the  year,  aod  it 
expected  that  the  whole  would  be  complete  by  1892-93. 
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several  fields  ；  each  field  is  distinguislidd  by  a  letter,  so  that  one 
namber,  say  21,  may  contain  fields  31  A,  21B,         and  so  on. 

§  8. 一 No  joint  numbers. 

I  have  already  indicated  that  joint  holdings  are  not  encouraged, 
the  survey  demarcates  all  shares  and  separate  holdings,  and  regiBters 
them  ；  and  a  separate  patta  is  issued  for  each  :  there  is  no  sach 
thing-  as  one  large  field  with  one  occupant^  who  is  the  registered 
or  principal  occupant,  with  whom  the  Government  deals,  ualess  his 
oo-oocapants  or  co-sharers  apply  to  have  their  '  recognised  shares , 
recorded.  In  Madras  all  separate  shares  are  demarcated  and 
registered  separately,  and  all  separate  holdings  are  surveyed  also  ； 
it  is  only  when  several  fields  are  all  in  one  holding  that  they  may 
- be  clubbed  within  certain  maximam  limits  and  surveyed  as  one. 

There  is  under  such  a  system  still  leas  room  than  ever  for 
gradations  of  rights  over  the  same  land, ~ in  raiyafcwdri  holdings 
I  mean— every  separate  share  is  a  separate  thing. 

The  principles  may  be  briefly  sketched  as  follows  ：一 
I. ~ There  is  a  soil  classification  which  appears  at  first  sight 
rather  complicated. 

The  main  classes  are  generally  as  follows  ：一 

(1)  Alluvial  and  exertional  soils  ••  rich,  island  soils  of  excep- 

tional fertility,  garden  and  other  soils  '  permanently  im- 
proved' and  of  better  quality  than  ordinary  cultivated  land. 

(2)  "  Begada  "  soil:  the  varieties  of  '  black  cotton  soil/ 

(8)  FerruginoM :  several  varieties  originating  from  laterite 
and  sandstone. 

(4)  Caleareotu :  soils  of  chalk  aud   lime  (these  have  not 

occurred  as  yet  in  any  district  settled). 

(5)  Arenaceous  ••  sandy  soil  originally  deposited  by  the  sea  on 

coast  districts. 

Each  of  theae  classes  may  be  subdivided  into  "  clay,"  "  loam/' 
and  "  sand/'  according  as  either  element  predominates. 
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It  is  not  neoessary,  however,  to  fix  a  different  rate  for  each  of 
these  nameroas  varieties,  for  the  produce  of  a  considerable  nmnber 
of  different  soils  majr  be  generally  aniform  ；  conseqaeailj  all  the 
soils  are  "  blocked  "  under  "  orders  "  (called  iarams),  each  contain- 
ing from  three  to  five  grades  or  ranks. 

Thea  a  "  grain  value "  has  to  be  determined  for  eacli  class  ： 
that  is,  taking  the  kind  of  grain  usually  grown  on  the  particalap 
class  in  question^  experiments  are  made  (often  very  numerous)  and 
an  average  quantity  of  production  per  acre  is  deduced.  TbLa  avenge 
is  carefully  reduced,  so  as  to  be  true  generally— alio wing^  for  bad 
seasons  and  fallows. 

The  Government  sliare  of  this  g^ross  produce  is  stated  to  be 
at  a  maximum,  of  30  per  cent"  the  average  being*  aboat  25 
per  cent. 

This  grain  share  is  now  valued  by  commuting  it  into  monej 
on  the  basis  of  the  average  prices  ruling  oq  the  raiyats'  selling 
months  during  the  twenty  years  preceding  the  order. 

Thus  it  may  happen  that  black  clay  of  the  2nd  grade,  black 
loam  of  the  8rd  grade,  red  sand  of  the  Ist  grade,  and  black  sand 
of  the  1st  may  all  be  sufficiently  alike  ia  produce  to  warrant  their 
all  being  rated  at  one  rate  and  placed  in  one  taram, ~ which  may 
be  the  third  taram  in  the  localifcy.  And  thea  farther :  the  Tillages 
have  to  be  taken  in  groups  or  circles.  Thus  I -find  that  wet  laud 
ill  Coimbatore  was  formed  into  three  groups,  and  all  the  soils 
were  ordered  under  one  or  other  of  nine  tarams.  The  first  taram 
is  only  in  the  first  group,  Nos.  8  to  7  were  common  to  all  groups,— 
the  8th  was  in  the  2nd  and  3rd,  and  9th  in  the  third  group  only. 

" The  object  of  village-groupiDg  as  regards  dry  lands  is  mainlj  to 
correct  inequalities  in  respect  of  proximity  to  roads  and  markets  ； 
while  ia  the  case  of  wet  lands,  the  principal  criterion  is  the  nature 
and  quality  of  the  water-supply.  It  is  not  always  necessary  to 
form  any  groups  for  dry  lands.  The  result  of  grouping  ia  to  decide 
the  applicatiou  o£  the  tarams.  Thus  ia  Coimbatore  the  wet  lands 
of  villages  in  the  first  group  were  assessed  according  to  their  classes 
and  grades  at  the  revenue-rates  of  the  first  seven  tarams  ；  in  the 
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second  group,  the  tarams  numbered  2  to  8  inclosive  were  applied  ； 
to  the  third  group,  tarams  3  to  9. 

" Similarly  the  two  groups  of  dry  lands  were  assessed  at  the  dry 
rates  of  tarams  1  to  7  and  of  tarams  2  to  8  respectively®/' 

The  system  will  be  easily  understood  by  reference  to  tlie 
following  table  (there  is  a  similar  one  for  dry  lauds  in  the  groups 
which  I  do  Dot  reproduce) : 一 


Wet  land  in  Coimbatore, 


8oa. 

Fun  Gboup. 

Sxooiro  Qsoirr. 

Tkibb  GBour. 

Grade. 

Taram. 

Berenne 
rate. 

T&ram. 

Revenue 
rate. 

Taram. 

B«Tena« 
rate. 

Rs.  A. 

Rs.  A. 

Ba.  A. 

Black  loam  • 
»   clay  * 

• 

„  loam 

2  > 

2 

12  0 
10  0 

2 
3 

10  0 
8  0 

3 
4 

8  0 
6  0 

BlAck  clay 

， 

„  loam 

M  sand 
Bkck  ,， 

2\ 

zf 

3 

8  0 

6  0 

5 

5  0 

Black  clay 
w  loaiD 
,， land 

Bed  Itmm 
sand 

3、 
4/ 

2> 

4 

6  0 

5 

6  0 

6 

4  0 

Black  elaj 
„  loam 
Mnd 
Bed  loam 
" wmd 

6/ 

3> 
4l 
8； 

5 

5  0 

6 

4  0 

7 

3  8 

Black  cIaj  • 

" "nd 
Bed  loam 
，, nnd 

6^ 
4( 
6( 

6 

4  0 

7 

3  8 

8 

8  0 

lUd  Mod 
Black  ,, 

7 

8  8 

8 

3  0 

9 

2  8 

■  Quoted  from  Mr.  Stack's  Memorandum  on  Revenue  Settlements  (Home 
Depurtmenty  Qovernment  of  India),  pages  339，  840. 
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As  an  example  of  the  whole  process  I  may  take  the  facts  from  the  Godihwri 
district  (Western  delta).  The  grain  ralaea  for  ibe  different  crops  were  taken,  us  the 
result  of  some  1,800  experimentB.  They  are  given  in  "  Madras  measures  "  of  1|  seer, 
for  each  acre  ： 一 


Soil. 

AUuTial     .  . 

Permanently  improved 


Black 


ArenaceoDs 


Loam  • 
Sand  ， 
Heavy  sand 


Kumboo. 

666-466\ 
666—233 

600—133 
466—133 
43d — 166 


White  paddy. 


400 — 206 
333 — 200 
266  一 


and  80  on  for 
" cbolum/* 
raggi,"  and 
black  paddy 
respectiTely. 


1,200^668 

1.066— 433 
1,200—533 
933—333 

733— 5G6 
583— 4O0 

406 — 333 


One-sixth  was  deducted  for  vicissitades  of  aeaion. 

To  obtain  the  prices,  price  lists  of  the  selllag  months  were  ezjunined*  sad 
the  rates  taken  were ~ 

(Per  g«roe  fgarfia) 
(of  4,297  Been). 

White  paddy        .      ,  72  iU. 

Kumboo  60 

， (and  80  on.) 

Next,  cultivation  expenses  were  estimated  at  per  acre  ： 一 


99 


Dbt. 


Soil. 


Permanently  improved 


Black 


Kumboo. 
Rs.  A.  Ba.  i 

3  8—3  4 

4  0—8  8^ 
3  4—2  l« 
2   4-2  0 


and  so  on 
for  other 
crops. 


White  paddj. 
Bo.  ▲•  B«.  A. 
5 


5 

5 
6 


12 
8 
12 


(and  80  on.) 

The  revenue  rate  was  then  approximated  to  a  inoietj  of  tbe  net  produce. 
The  same  rate  was  taken  for  wet  and  dry  lands,  the  increase  for  wet  lands  being 
made  by  adding  a  water  rate. 
Thus— 

Maximam.  Minimvm. 

Permanently  improved  •  6 

r  Clay  .  4 

Black   J  Loam  .  3 

(8and  .  2 
(and  80  on.) 

In  order  to  apply  these  figures,  by  way  of  example  take  the  kamboo  crop  od 
black  clay  soil. 


^  0866 

2000 


A  0004 
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The  full  yield  bj  the  table  is  600  measures,  or  900  seen.  The  average  price  of  the 
garita  of  kamboo  ig  Ri.  60;  900  seen  is  a  little  over  ^th  of  a  garee.  The  value 
therefore  commuted  per  acre  U  About  Bs.  12-10.  The  cost  of  ealtiTation,  m  shown 
in  the  tables  is  Rs.  4-0.  Then  the  net  produce  is  Ba.  8-10,  and  the  revenue  demand 
if  taken  at  half  would  be  JEU.  4-6,  or  taking  80  per  cent  of  the  gross  prodace  Rb.  8- IS* 
The  maTimnm  rate  for  the  lat  taram  of  the  1st  groap  of  dry  land  at  Bs.  4-0  is 
moderate. 

§  5. 一 Water-rate, 

It  will  be  observed  that  there  is  some  difference  in  the  method 
adopted  for  assessing  irrigated  lands.  In  the  Oodavari  and  Kistna 
deltas,  the  land  is  assessed  at  dry  rates,  and  then  a  water-rate  is 
added  for  irrigation  :  but  this  plan  is  not  followed  in  other  difitricts 
(althongh  it  was  recommended)  ；  where  there  are  Government  canals 
a  water-rate  is  levied.  - 

But  lands  watered  from  wells  are  treated  as  permanently 
improved"  dry  lands* ；  where  water  has  to  be  applied  by  the  labour 
of  a  lift  or  by  baling^  a  reduction  of  one  loipee  is  made  in  the  wet 
rate,  except  in  Trichinopoly,  where  lands  so  watered  are  only  assessed 
at  dry  rates* 

§  6. 一 General  description  of  Madras  settlement. 

The  following  general  aecount  of  the  object  of  the  survey 
and  settlement  in  MadiW^  will  be  read  with  interest: 一 

"工 The  survey  {including  detnarcation  of  boundaries), ^The  sonrey 
oombinee  the  operations  of  a  revenue  or  cftdastral  survey  with  those  of  a  per- 
fect topographical  gurvey  on  a  trigonometrical  basis.  The  revenue  survey 
proper,  with  few  ezoeptioiis,  is  confined  to  land  paying  land-tax  to  the  Govern- 
ment on  the  raiyatw&H  system.  Lands  held  on  tenure  other  than  raijatw&ii, 
ranges  of  hills,  and  tracts  of  waste  land  or  forest  of  inferior  value,  are  excluded 
from  the  minute  detailed  field  survey,  and  are  topographically  surveyed  on  a 
■cafe  of  two  inches  to  a  mile.  The  operations  in  raiyatw&ri  lands  are  as  follows : 
the  Tillage  boundaries  are  first  settled,  every  tarn  of  the  line  being  permanently 
marked  with  stone;  then  disputes  are  disposed  of,  irregular  boundaries  are 

•  UdImh  indeed^  the  Government  hai  establUhed  a  tank,  and  wells  ^  situated 
within  th«  "  ayaont  ；  ,，  then  the  water  in  the  wella  u  aMumed  o  be  derived  bj  per- 
eolatioii  from  the  Gk>yernment  Boarce  and  a  water-n(e  in  nharged.  (Ayfccut 
kfttta is  the  limit  or  meMuremeiit  around  the  tank  within  which  the  water-supply 
is  giTen.) 

*  AdminiftratioD  Beport»  1875-76. 
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•djnited,  very  small  Tillages  are  amalgainated,  and  very  larji^  Tillages  AT6  sub- 
divided. After  tfaeee  preliminaries,  the  field  boundaries  are  permanently  marked 
with  stone,  and  every  holding  is  registered.  Main  dzcaits  of  from  50  to  100  square 
miles  are  carried  oat  by  the  theodolite,  the  angular  work  being  checked  by  obaer- 
Tatioiis  for  azimath  at  about  every  50  stations.  ViUageL  boandariet  are  also 
BUTTeyed  by  theodolite,  and  check  lines  within  the  village  forming  minor  dreniU 
of  from  100  to  200  acres  are  run.  While  the  boandary  work  is  being  set  ap  by 
trayene  and  plotted,  the  fields  are  measured  by  chain  in  triangles,  so  that 
when  the  measurement  books  are  received  in  office,  the  map  is  ready  to  receire* 
the  fields.  After  correction  of  any  errors  that  may  be  found  to  exist,  the  are* 
of  each  field  is  taken  by  computing  scale,  and  the  sam  of  the  area  so  obtained 
is  compared  with  the  traverae  area.  The  village  map  is  then,  sent  oat  for 
insertion  of  topographical  details.  Village  maps  are  reprodaoed  by  lithography 
for  the  use  of  the  Settlement  Department. 

" II.  The  settlement. 一 In  making  the  8ettleineiit»  it  is  neoeasaiy  to  obUk 
a  general  view  of  the  characteristics  of  each  district  about  to  be  settled  ；  to 
aaoertaia  pariicalara  of  the  climate,  rain&U,  and  physical  features  of  sack 
tracts  or  divisions  as  differ  from  each  other  distinctly  ；  to  search  the  CoUecior's 
reoords  for  mformation  relative  to  the  past  history  of  the  dietrict^  its  jean  of 
plenty  or  faniiae,  its  land  teaures^  mode  of  taxation,  and  the  cause  of  their 
gradual  progress  ；  to  stadj  tKe  relative  values  of  each  sources  of  irrigation  as 
the  yarious  tracts  possess  ；  to  determine  how  different  tracts  aro  affected  by 
roads,  canals,  markets,  towns,  hill  ranges  or  seaboard  ；  and  to  aoqnize  a  genenl 
idea  of  the  prevailiiig  soils  in  each  tract,  and  the  relative  value  of  sach  bUck 
or  red  loam,  sand,  or  olaj  as  may  be  found  to  exist.  Each  talaq  is  next  Tisited, 
and  the  revenue  officers  and  leading  ryots  iissembled,  and  their  opinion  asked 
regarding  the  relative  values  of  villages  under  such  and  sach  irrigatioii,  or  insaeh 
ftad  such  a.  position  ；  information  is  also  recorded  as  to  the  payment  of  labour,  the 
method  of  cultivation  pursued,  the  crops  grown,  the  mode  of  disposal  of  surploi 
grain,  and  the  markets  mostly  frequented.  The  villages  are  next  formed  into 
groups,  with  referenoe  to  tbeir  several  advantages  of  irrigationy  climate,  wfl, 
situation,  &c"  and  a  series  of  experiments  is  made  to  asoertain  the  yield  of  the 
staple  grains.  When  this  has  been  determined,  a  table  is  framed  showing  thi 
yield  of  each  class  of  soil,  and  this  yield  is  converted  into  money  by  an  avenge 
strack  on  20  yean'  market  prices,  with  some  abatement  for  traders'  profits  ind 
for  the  distanoe  that  the  grain  usually  has  to  be  carried.  From  the  ralne  of 
the  gross  produce  thas  determined,  the  ooat  of  cultivation  is  deducted,  and  th« 
remainder  or  net  value  of  the  produce  is  then  divided,  and  one-half  taken  as  the 
Government  demand  on  the  land.  This  much  is  the  work  of  the  officer  "  tlie 
head  of  each  party,  bat  in  the  meantime  his  Native  establishment  has  baeo 
employed  in  going  over  the  villages  and  classifying  the  lands  aocording  to  soB 
and  oiicumstanoe.  This  operation  is  carefallj  watched  and  chedced  by  the 
head  of  the  party,  who  eventually  prepares  a  soheme  for  the  settlement  of  tiw 
whole  or  part  of  a  distrio"  and  submits  it  (through  the  Director  of  SottleiiieDt 
and  the  Board  of  Revenue)  for  the  sanction  of  Government." 
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Section  IV. 一 The  Rbcoeds  of  Settlbment. 

The  system  does  not  require  all  those  important  statements 
of  rights,  village  cuBtoms,  and  so  forth,  that  North  Indian  settle- 
ments do  ；  and  I  find  no  mention  of  any  record  of  rights  other 
than  the  great  general  list  of  all  fields  i.  This  contains  their 
numbers,  and  particulars  regarding  their  boundaries,  area,  and 
usessmeHt,  and  the  name  of  each  holder  ；  this  statement  is  the 
necessary  complement  of  the  detailed  village  maps. 

The  raster  shows  every  field  (»••-"  each  separately  held  sub- 
division of  a  survey  number),  however  small. 

From  this  a  ledger  (chitta)  is  made  out,  which  shows  each 
raiyat^s  pereonal  account  with  Government,  All  the  fields  held 
by  the  same  raiyat  and  the  assesement  on  them  are  here  brought 
together.  A  copy  of  this  is  given  to  each  man,  and  constitutes 
his  "  patta."  These  are  altered,  or  entirely  renewed,  as  the  case 
may  require,  at  tbe  time  of  the  annual  jamabandi^. 

I  have  found  no  mention  of  any*  record  of  subordinate  rights 
w  any  attempt  (for  example,  in  Malabar  and  Eanara^  where 
there  is  commonly  an  over-lordship  in  land,  or  in  cases  of  still 
Barviving  joint  villages)  to  record  the  rents  and  rights  of  the 
inferior  holders.  These  matters  are  all  left  to  the  people  to  settle, 
and  to  go  to  the  Civil  Court  if  they  are  in  dispute* 


Section  V. 一 Revision  of  Sbttlement. 

It  is  claimed  for  the  Madras  system  that  it  affords  extreme 
facility  for  a  revision  of  settlemeut.  The  village  accountant  keeps 
up  forms  in  precisely  the  same  form  as  the  settlement  register, 
and  aa  this,  to  begin  with,  shows  each  holding,  however  small,  as  a 
separate  item,  the  changes  which  take  place  in  the  holdings, 

•  In  fact»  aa  abstract  which  groups  the  fields  and  their  ussessmeat  by  the 
Oftme  of  the  holder.  • 

•  In  1877-78  tbe  total  number  of  patUis  that  had  beea  given  out  wrb  2,569,101. 

2  T 


674  LAND  RBVKNUE  AND  LAND  TBKT7RES  OF  TKDIA. 

the  transfers,  soocessionsj  and  so  forth^  changes  of  wet  to  dry  colti- 
vatioD,  waste  to  cnltiyated^  and  so  forth,  are  anoTially  recorded. 

Consequently  nothing  is  needed  at  a  revision  of  setUement 
but  to  consider  the  changes  jnecessaiy  in  the  revenue-rates  ；  and 
ibis  is  chiefly  a  matter  of  calculation..  For  example^  the  ascertained 
grain  produce  is  valued  by  taking  a  certain  average  price  as  the 
basis  of  commatation:  this  may  at  revision  be  altered.  It  u  then 
easy  to  see  that  the  existing  rates  may  be  raised  or  diminished  ac- 
cordingly at  80  much  per  cent"  and  the  calculation  of  the  new  nto 
is  a  mere  matter  of  arithmetic.  Or  suppose  that  the  commatation 
rate  is  not  affected,  bat  particular  fields  hitherto  placed  in  one 
group  should  be  placed  in  another,  owing  to  their  being  benefited 
by  a  canal,  a  railway,  &c.  ；  those  already  in  the  first  group  would  go 
into  a  new  first  group,  iu  which  the  taram  rates  w.ould  be  higher; 
those  in  the  second  would  go  into  the  old  first  group,  and  so  on. 
Each  renewal  would  affect  the  assessments  by  a  single  rate,  which  iB 
usually  1  rupee  an  acre  in  wet  land,  and  4  anas  an  acre  in  dry  land. 

As  in  Bombay,  any  increase  on  revision  does  not  take  account 
of  improYements  resulting  from  the  landowner's  own  expenditure  of 
labour  and  capital,  but  from  those  made  by  the  State, ~ ihe  effeot  of 
roads,  railways,  canals,  for  example,  or  other  circamsUnoes  which 
have  enhanced  the  valae  of  land  and  its  produce  independently  of 
his  own  exertions. 

Sbction  VI. 一 Revbnus  OmoiAxs. 

§  I.— Tie  DUiricL 

There  are  twenty-one  districts  in  Madras*.  The  "  district "  has 
the  same  meaning  as  elsewhere  in  India.  But  districts  are  verj 
large:  that  of  Bellary  •  contains,  for  example^  over  11,000  square 
miles,  and  excluding  the  Madras  and  Nilgiii  districts,  which  aie 
exceptional,  the  average  is  7,285  square  miles,  witii  over 
inhabitants  and  a  revenue  of  about  8^76,00,000  rapees  (revenue 

， Two,  Madras  and  the  Nilgiris,  being  ezceptioiud  in  character  (like  Simk  « 
Upper  India)  and  containing  ono  taliiq  each. 
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from  all  sources,  not  only  land  revenue— the  same  establishment 
controlling  all).  The  enormous  size  of  some  of  these  charges  has 
been  the  Vnbject  of  remark,  and  it  is  probable  that  a  change  will  be 
effected. 

The  difitriotfi  are  presided  over  by  Collectors.  As  elsewhere, 
there  are  Assistant  Collectors  (classified  according  to  local  custom 
as  Sob-Collectors,  Head  Assistant  or  Principal  Assigtant,  &c.) 
and  Uncovenanted  Deputy  Collectors.  The  district  is  subdivided 
into  taluqs  under  a  "  tahsildar/'  The  number  of  these  in  a  district 
▼aries  from  three  to  ten  or  more  (excluding  Madras  and  the 
Nilgiris).  An  average  talaq  is  700  square  miles  in  extent,  contains 
200  villages,  a  population  of  about  150,000,  and  yields  land- 
revcmie  of  about  Rs.  8,50,000.  Every  tahsild&r  has  subordinate 
Magisimal  powers:  he  may  be  assisted  by  a  deputy  tahsilddr. 
In  every  talaq  there  are  officers  called  '  Revenue  Inspectors^ ,  whose 
fiiBctioDS  resemble  those  of  tbe  ganfingo  of  other  parts.  Sub-Col- 
lectors hold  sections  or  divisions.  Head  Assistants  bold  two  or 
ikree  taluqs :  the  former  are  more  independent,  but  both  are  under 
the  control  to  a  greater  or  less  extent  of  the  Collector. 

Collectorsy  as  in  Bengal,  have  also  Magisterial but  no  Civil 
Coart— fnnotione. 

§  2. 一 The  Board  of  Revenue. 

There  are  no  Commissioners^  of  Divisions  over  Collectors.  The 
Board  of  Revenue  is  the  immediate  and  final  controlling  authority, 
subject  to  the  Local  Government.  It  consists  of  three  Members, 
with  a  Secretary,  Sub-Secretary,  and  establishment. 

It  supervises  all  Revenue  Departments^  including  Customs,  Ab- 
kari  (Excise),  Stamps,  and  the  Forest  Department. 

§  1  一  Village  Officers, 

Though  many  of  the  Madras  villages  were  always  of  the  non- 
united  class,  and  those  originally  otherwise  have  fallen  to  decay, 

♦  There  is  an  officer  callod  the  Commissioner  of  the  Nilgiris,  but  ho  is  a  Diftrict 
Officer. 
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(rtill  there  is  a  recognised  system  of  village  o 伍 oers,  which  is  of  great 
importaDce  in  the  practical  admiDistration  of  the  revenad  syBtem. 

Foremost  among  them  is  the  headman  and  the  village  account- 
ant,  the  others  form  the  usual  artisan  staff  of  a  Hindu  village.  They 
include  the  banker,  shroff,  or  Dotagar  ；  the  .  nirganti  (nuagante), 
who  superintends  the  distribation  of  irrigation  water;  the  totti  or 
tali&ri  (tal&ri),  vettf  or  agr&ni  (the  crop  watcbman,  village  peon,  or 
menial  aeryant,  the  mah£r,  dher,  &c"  of  other  parts),  the  potter, 
tbe  smitb,  the  jeweller^  tbe  carpenter,  the  barber,  the  washermm, 
Itnd  the  astrologer. 

Tbe  headman  and  the  accountant  will  here  alone  concern  ns. 
The  titles  of  tbe  headman,  as  might  be  expected,  are  as  numerous  as 
the  languages  and  dialects  in  the  Presidency*.  He  is  usual]/ 
the  largest  Itrndholder  in  the  village.  In  Madras  he  has 'small 
Magisterial  and  Civil  Court  ftmctions,  besides  being  the  repie- 
sentatiye  of  Government  in  the  village,  and  the  collector,  in 
tbe  first  instance,  of  the  revenue.  Petty  cases  of  assault,  &c" 
are  locally  disposed  of  by  him,  and  he  hears  suite  for  money 
and  personal  property  up  to  Bs.  10  in  valae  ；  and  with  conient 
of  parties  he  can  adjudicate  civil  claims  ap  to  Bs.  100.  He 
can  also  summon,  with  oonsent  of  parties,  a  village  panchi/at 
and  then  suits  of  any  value  can  be  decided  without  appeal^ 

The  village  accountant,  whose  f auctions  are  of  great  impor- 
tance, is  the  "karnam." 

These  o 伍 ces  are  often  hereditary,. and  cases  regarding  their 
succession  are  enquired  into  under  Regulation  VI  of  1831  without 
Btrict  formality,  and  no  Civil  Courts  can  interfere  in  the  matteF. 

摹 Thiw  we  have  the  maniya  kiran  (Tamil— with  vanations  in  Tdnga  and 
Karnata,  the  "monegar"  of  reportg),  patel  (HindiX  naidn  or  najnda  (Tdngn),  nddi 
OT  pedda-reddi  (Telugu— in  a  superior  caste  of  oaltivators),  peddakipa  (Telugu), 
nitam  kten  (Tamil— corrnptly  nautam  Icar,  nitamgar,  Ac.) 

•  Madrai  Begolation  XI  of  1816  refers  to  headmen  and  their  duties  in  nto- 
ence  to  police  duty,  repression  of  crime,  Ac,  According  to  the  words  of  the  Begttk- 
tion  the  *  monogar  *  can  set  a  man  "  in  the  stocks  "  for  an  aflrajr,  &c.  This  BigaiM- 
tioB  is  stiU  in  force. 

' But  this  does  not  apply  to  karnamfl  in  zamfndirf  estates  who  are  undo  ficfiH' 
Ution  XXIX  of  1802. 
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§  i,—Tieir  remuneration. 

These  officers  may  have  lands  held  revenae-free  or  assessed  with 
a  "  jodi"  or  favourable  rate  of  revenue  ；  or  it  may  be  that  they  have 
only  an  assignment  of  the  revenue  of  lands  in  the  occupancy  of 
other  persons  ；  consequently  disputes  may  occur*  as  to  whether  the 
inam  of  the  office  consists  in  the  land  itself,  or  in  the  right  to  re- 
ceive a  certain  sum  assessed  on  the  land  from  the  oc^npant. 

Where  there  are  no  inam  lands  (the  "  watan  "  of  which  we  have 
spoken  of  in  the  Central  Provinces),  there  may  be  daes  in  grain  or 
money  from  the  village  householders. 

Balee  have,  however,  been  mnde,  the  tendency  of  which  is  to 
enable  Government  to  take  the  payment  of  the  officials  of  whom 
it  requires  public  services  into  its  own  hands.  The  Act  IV  of  1864i 
enables  the  villagers  to  be  charged  with  a  cess  instead  of  the  old 
village  contributions :  this  and  other  measures  will  enable  Govern- 
ment in  time,  if  it  pleases,  to  substitute  cash  stipends  for  other  forms 
of  remuneratioii.  A  village  service  fund  is  formed,  to  which  are 
paid  the  cessed  if  levied,  and  the  quit-rent  from  in&m  holdings  con- 
nected with  village  officers,  &c. 

Section  VII.  —  Revenue  Business. 

§  l.—TAe  Jamabandi. 

The  yearly  asBessmeiit  of  the  revenae^  called  here,  as  in  Bombay, 
jamabandi,  is  of  great  importance^  and  of  considerable  difficulty. 

It  is,  of  course,  the  essence  of  a  raiyatwari  system  that  an  an- 
nual jamabandi  should  be  made :  since  the  assessment  is  enforced 

■  Heard  by  the  Collector  under  Madras  Reg^tion  VI  of  1881.  The  emolumenta 
of  the  yillage  officers  in  land  and  fees  now  represent  67  lakhs  of  rupees  (Standing 
Information,  page  187). 

»  And  the  reader  will  perhapi  think  of  extraordinary  and  unneoeBsaiy  com- 
plicity : iach  a  ijetem  also  must  involve  a  great  deal-  of  work  for  informen  i 
indeed  I  have  leen  it  stated  that  informers  receiving  rewards  are  regularly  recof- 
r^i^  The  immeiiBe  power  which  this  system  miut  throw  into  the  hands  of  Native 
■ubordiaatet  and  the  opportanitieB  for  abuse  of  power  by  informers  most  be  very 
great. 
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OQ  every  survey  number  aud  recognised  share  of  it  ；  but  as  the 
raiyat  may  hold  more  or  less  land  in  any  year,  it  is  neoessaiy  to 
make  oat  a  list  of  what  he  actually  holds,  and  what  the  total 
assessment  he  has  to  pay  on  that  comes  to.  In.  Bombay  the  jama- 
bandi  is  very  simple  ；  there  is  only  the  effect  of  new  oocnpatJon 
(which  is,  of  course,  rare  in  districts  where  the  maximum  of  culti- 
vation may  long  ago  have  been  attained)  or  of  relinquishment^  or  of 
some  form  of  partition  :  once  it  is  known  what  survey  numbers  or 
shares  of  such  numbers  have  stood  during  the  year  in  the  name  of 
the  holder,  the  revenue  dae  is  the  simplest  matter  of  calculation. 
It  is  far  otherwise  in  Madras. 

In  zamfnd&rf  estates  there  is  no  variation  on  account  of  remis- 
sions and  80  forth.  There  may  be,  however,  small  alterations,  as 
supposing  a  piece  of  the  land  to  have  been  taken  by  Government 
for  public  purposes  and  the  revenue  consequently  remitted.  So  it 
is  with  the  fixed  qait-rent  in  enfranchised  indms. 

It  is  in  raiyati  lands  that  the  yearly  jamabandi  is  of  impar- 
ianoe. 

First  there  may  be  (as  in  Bombay)  the  effect  of  relinquish- 
ment, and  of  the  raiyat  having  occupied  new  fields  :  and  this  maj 
include  unaathorised  cultivation  of  assessed  numbers  or  of  "param- 
boka  "  (poramboke)j  onassessed  waste.  Bui  theie  have  also  to  be 
considered  (1)  the  water-tax,  if  any,  (2)  the  charge  on  second  crops. 

And  there  may  be  also  several  deductions^  (1)  the  assessment  of 
waste  remitted,  (2)  occasional  remissions^  (3)  fixed  remissions,  (4) 
deductions  on  account  of  village  establishments^  and  sundry  other 
deductions. 

The  revenue  being  tbas  adjusted,  there  may  be  items  of  "mfe- 
eellaneoas  revenue 1o  be  added*  • 

The  jamabandi  usually  is  made  out  after  December  when  the 
most  important  crops  have  been  harvested'^ 

w  And  conseqaently  many  of  the '  remissions,'  &c.»  depend  on  facts  wluch  axe  now 
|Mtft»  and  the  traces  of  which  disappeared  ••  hence  the  necesBsity  for  informers  and  for 
ascertainment  of  fact,  and  all  the  disputes  and  abuses  which  such  an  ioqaest*  tfaoogh 
inevitftble,  gives  rise  to. 
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The  tahsild&r  has  first  to  see  that  all  the  karnams  have  their 
aoconnts  ready,  and  the  settlement  ie  then  made  out  by  the  Reve- 
nae^offioer  in  charge. 

The  karnams  make  their  reoommendaiions  in  a  statement  called 
vajapatti^  for  additions  and  deductions,  whenever  these  are  ordinary, 
and  according  to  established  role,  and  then  the  tahsild^r  checks. 

They  also  file  a  list  for  the  taluq  of  unauthorised  cultivation  of 
aasessed  or  anassessed  waste*  The  Settlement  Officer  passes  final 
orders  in  each  case. 

Then  the  karnam  prepares  tbe  "  chitta,  "  a  sort  of  ledger  of 
items  of  demand  and  remission  for  each  patta.  At  this  time  also 
when  new  pattas  are  required,  owing  to  the  former  ones  being  worn 
out  or  filled  np,  or  such  alterations  occurnDg  that  they  are  useless, 
they  are  given  out.  New  pattas  may  also  be  required  for  land 
newly  taken  up.  In  many  cases  the  old  patta  serves,  but  some  modi*  • 
fication  has  lo  be  entered  on  it. 

§  i,'^ Causes  of  change. 

A  few  words  of  explanation  are  required  for  some  of  the  items 
mentioned  abov^,  as  causing  increase  or  diminution  in  the  annual 
jamabandi. 

The  eflfect  of  relinqaishment  and  new  occupation  will  be  under- 
stood without  further  remark. 

Unauthorised  occupation  of  land,  which  in  Bombay  is  prohibited 
and  made  punishable,  is  here  allowed  ；  if  it  is  assessed  waste,  the 
ordinary  revenue  assessment  merely  is  charged  ；  if  it  is  "  puram- 
boka, "  a  prohibitory  assessment  may  be  levied  according  to  cir- 
cumstaoces. 

§  S. 一 Oecoiumal  remMiom, 

The  remissioDs  call  for  more  detail.  In  the  first  plaee  they 
represent  a  feature  quite  distinctive.  In  Bombay,  for  instance, 
the  revenue  is  so  calculated  as  to  be  fair  as  an  all-round  rate, 
and  no  lemisBioDS  are  allowed,  except  of  course  in  cases  of 
famine  or  extraordinary  caktmity,  and  then  they  happen  auder  all 
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gystemg.  But  in  Madras,  whererer  no  crop  has  been  pat  down, 
owing  to  failure  of  the  usual  suppKes  of  Government  water,  a  le- 
miesion  is  allowed.  Bat  the  remission  is  not  granted  if  there  has 
been  neglect  of  the  cultivator,  or  if  the  land  ia  uniiri^ted  ；  for  ihea 
there  was  no  expectation  of  any  supply  of  water  from  artificial 
fioaroes. 

Besides  tbis  there  are  "  oocatfional  remissions  "  on  ihe  following 
accounts^  which  explain  themselves  ：一 

1.  Shavi  (Sdvi— Tamil),  or  crops  being  withered, 

2.  Panibndthi  Payamali^,  land  injured  by  flood, 

3.  Palanastham,  "  loss  of  produce  "  (partial  loss  of  crop), 

4.  Tfrv^-kami  ("  reduction  of  rate",  difference  between  wet 

and  dry  assessment, 

5.  Remission  for  second  crop  not  raised, 
and  some  others. 

The  first  three  are  confined  to  irrigated  land,  and  there  mo&i 
have  been  no  neglect  on  the  part  of  the  raiyat.  No.  4  refers  to  cases 
where  the  laud  is  classed  as  wet,  but  where  circamstanoes  have  not 
enabled  the  raiyat  to  have  a  wet  crop,  but  he  has  got  a  dry  crop, 
rather  than  leave  the  laud  absolutely  untilled.  No.  5  relates  to 
cases  where  the  land  is  assessed  for  two  crops,  bat  a  second  has  not 
been  cultivated  for  want  of  water. 

This  No,  5  is  not  usually  granted  in  settled  districts,  only  in 
the  old  districts  not  brought  under  the  modem  settlement,  where 
the  rates  are  high. 

There  are  other  miscellaneous  remissions,  sach  as  for  loss  by 
diluvioD,  land  taken  up  for  public  purposes,  &c. 

§  4. 一 Fixed  remissions. 

Besides  these  "  occasional "  remissions  there  are  also  "  fixed 
remissions,"  granted  for  reasons  other  than  those  relating  to  the 
season. 

1  I  do  not  know  what  this  word  means :  thercuis  a  Hindi  term  p^«»^if,  nyniny 
crops  tixMlden  down  or  trampled. 
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Such  are  remissions  for  labour  involved  in  reclaiming  lands  ；  for 
too  heavy  assessment  in  unsettled  districts  ；  for  having  to  raise 
water  by  lift  ；  for  planting  groves  or  topes,  to  encourage  which, 
under  the  "  tope  rules,"  land  is  for  twenty  years  freed  of  assess- 
ment under  certain  conditions.  There  are  many  other  remissions 
under  this  head,  bat  this  will  suffice. 

Lastly  there  are  "  sundry"  or  "  berij  "  deductions.  .  Tbese  oc- 
cur where  a  deduction  is  made  from  the  land  demand  on  the  raiyat^ 
who  then  bas  to  pay  certain  fees  to  village  officers,  &c"  which  other- 
wise Government  would  pay  ；  or  when  he  pays  to  a  separate  owner 
an  amount  hitherto  consolidated  with  the  land  revenue*. 

In  the  West  Coast  districts  there  is  a  very  peculiar,  and  to  the 
outsider  apparently  most  unsatisfactory  and  complicated,  way  of 
settling  the  annual  revenue  payable'. 

§  5. ~ Additions. 

Lastly,  the  additional  payments  under  "  miscellaneous "  are 
very  various:  they  include  revenue  on  assessed  lands  taken  up 
without  permission^  also  on  paramboka :  fees  for  se^^ice  of  revenae 
process  ；  grazing  tax  or  grass  rent  ；  rent  for  islands  in  rivers  let 
oat  to  cultivators ；  tax  on  trees;  revenue  from  shifting  or  kamri 
cultivation  ；  revenue  from  coir  in  the  Amendivi  Islands  of  South 
Kanara,  and  a  great  variety  of  other  items. 

§  6. 一 Karnam'a  accounts. 
Id  order  to  maintain  a  system  of  this  kind,  natarally  the 
kaniam's  village  accounts  must  be  very  complete.  A  revision  of  the 

, The  reMOD  for  this  practice  is  stated  to  be  "  the  subtraction  from  the  land 
demand  it  a  convenient  lyay  of  adjusting  accounts,  and  is  an  old  practice  in  this 
presidency  ，,  (Standing  Information,  page  12d). 

»  In  Kan&ra,  for  example,  estates  are  broadly  clawed  into  bharti  and  kambharti  ： 
the  former  pay  the  foil  *•  thario  "  or  assessicent;  the  latter 】亂  Those  thnt  pay 
leu  are  in  this  wise— (a)  what  Is  called  "  Board  sifarish,"  or  Innds  allowed  by  the 
Board  of  Revenne  to  be  such  that  they  cannot  be  expected  to  pay  the  foil  demand  ； 
{h)  taoki.  or  estates  which  are  not  aaaessed  for  a  term,  bat  pay  a  rate  fixed  an- 
naally  ：  this  includes  k&jtm  kami,  or  estates  allowed  a  present  reduction  with 
a  prospect  of  future  fall  payment  ；  (c)  w^jada,  or  laiide  *  promising '  to  pay  fall 
demand  in  future. 
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system  was  made  in  1855.  Village  accounts  are  permanent,  da%, 
monthly^  annual,  and  quinquennial. 

The  most  important  is  the  (( adangal, "  or  field  register,  which 
shows  every  field,  its  siee,  description,  assessment,  and  other  parti- 
oulafB  ；  it  is  in  fact  the  map  reduced  to  the  form  of  a  statement. 
It  answers  to  the  khasra  of  Upper  India. 

The  other  permanent  aocounts  consist  of  abstracts  o£  this 
reigisler  prepared  to  show  particular  series  of  facts. 

The  daily  and  monthly  accounts  show  the  progress  of  cultWation 
and  the  coUeotion  of  the  State  revenue.  They  include  day-books 
and  ledgers,  much  as  in  other  provinces,  showing  payments. 

The  annual  accounts  are  those  which  form  the  basis  of  the 
jamabandi  and  have  already  been  alluded  to. 

The  quioqaennial  accounts  are  statistical  returns  showing  the 
reveuuenroU,  ploughs,  live-stock,  &c. 

§  l.—Bevenue  collection. 

The  revenue  or  "  peshkash  "  of  the  larger  zamfadans  is  paid 
direct  into  tbe  Collector's  treasury,  that  of  smaller  estates  to  the 
taluq  treasury. 

In  ordinary  villages,  items  of  revenue  are  brought  by  tbe 
raijratfi.  See,,  to  the  headman,  who  gives  a  receipt  in  a  preseribed 
form.  The  headman  pays  to  the  karnam,  who  enters  it  in  his  day- 
book^ and  then  credits  the  different  pattadars  or  landholders^  in  the 
ledger  and  also  in  the  abstract  of  "  demand,  collection  and  balance 
statement,"  kept  in  the  name  of  the  indi^dual  landholders. 

ITie  revenue  is  payable  by  instalments  falling  due  on  the  15tli 
of  oertain  months  according  to  the  orders  in  force*.  The  money 
collected  is  despatched  (together  with  the  necessary  invoices  and 
forms)  to  the  taluq  treasury  monthly,  or  oftener  if  payments  are 

*  standing  Information,  page  190^  where  a  list  is  giyen.  Many  disfaicts  pay  im 
four  iDstalmentfl,  on  tbe  16th  December,  Jannary,  Febnury,  and  March  ropeciiTely  ； 
some  pay  in  fire  instalnients  monthly  from  November  to  March  ；  some  in  six  iiifttl- 
mentfl  (November  to  April)  ；  a  few  in  seven  (November  to  Maj)  i  and  in  pirti  of 
TkDjore  in  eight  instalmentB  extending  to  June  15th. 
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'made  so  as  to  require  it.  Cash  is  kept  meanwhile  by  the  headman 
at  his  own  risk*. 

§  8.—  Coercive  meamm. 

Coercive  measures  can  be  adopted  under  Act  II  of  1 864.  Arrears 
bear  interest  at  0  per  cent.,  and  costs  of  process  are  also  recoverable. 
There  can  be  sale  of  movable  property  including  tmcut  crops,  or 
sale  of  immovable  property  including  buildings,  or  imprisonment 
of  the  defaulter  himself  ；  either  kind  of  sale  may  be  adopted  at  discre- 
tion, except  in  the  case  of  zamfnd&rs  with  sanads,  in  wliicli  case 
moyable  property  mnst  be  sold  first. 

Imprisonment  is  resorted  to  only  when  Bale  fails  to  liquidate 
the  demand,  and  there  is  reason  to  suppose  that  payment  is  with- 
held, or  there  has  been  some  fraudulent  conduct.  Such  imprison- 
ment does  not  extinguish  the  debt*. 

§  9. 一 Effect  of  sale  for  arrears. 

When  land  is  sold  under  a  revenue  sale,  a  perfectly  cloar  title  goes 
with  it,  all  incumbrances  disappearing^.  The  purchaser  gets  a  cer- 
tiBcate  of  sale.  In  the  case  of  zammd^rfs^  sale  requires  to  be  sanc- 
tioned by  Government. 

The  leYenne  demand  on  the  land  is,  as  elsewhere,  always  a 
first  charge,  before  any  other  creditor  cai)  be  satisfied^  ；  even  the 
crops  of  an  under-tenant  are  not  protected,  though  he  has  sub* 
sequent  redress". 

§  10. 一 Recovery  of  rents  hy  landAoldera, 

Zamfnd&rs,  shrotrijamd&rs^  jagirddrs^  inamdira,  and  all  persons 
fanning  lands  or  land  revenue  under  Government  have  a  power  to 

•  I  have  taken  no  notice  of  the  amini  collection,  whereby  in  a  few  localities 
Government  stiU  takes  iU  revenue  in  kind  or  a  share  (FUjabhogan)  of  the  produce,  or 
the  Ul^gd  method,  which  is  now  extinct,  except  in  one  hamlet  in  Tunjore. 

•  See  Madras  Act  II  of  1864,  section  48, 
7Id^  section  42. 

•  Id,,  lections  11  and  17. 

f  The  tenant  deducts  the  value  for  any  rent  he  has  to  pny  to  the  landlord  (seer* 
tkm  11),  or  he  may  p^y  up  the  revenao  and  so  stop  the  diatrniDt  and  recover  alter* 
wmrds  from  his  landlords 
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recover  rents  by  a  summary  process  under  Madras  Act  VIII  of  1 865  ； 
the  conditions  are  that  the  process  mast  be  put  in  force  within 
a  year  from  the  date  of  the  rentbeing  due,  and  the  tenant  must  have 
been  given  a  patta  "  expressing  the  rent  he  has  to  pay  (unless 
both  parties  have  agreed  to  dispense  with  this).  No  Civil  Court  has 
jurisdiction  in  those  cases.  All  other  landholders  who  may  have 
tenant's  under  them,  may  make  use  of  the  same  process,  but  only 
if  they  have  a  written  agreement  from  their  tenants  ；  not  other- 
wise. 

After  serving  a  notice,  the  landlord  may  distrain  crops  of  his  own 
accord,  only  he  must  not  do  so  beyond  what  is  necessary,  and  he 
is  bound  to  send  notice  to  the  Collector  of  his  proceedings.  ForUie 
tenant's  remedy  and  all  other  details,  the  Act  itself  must  be  con- 
sulted. 

All  rent  cases  are  heard  under  this  Act  by  Collectors^  and  not 
by  the  Civil  Courts. 

§  11.— Local  Funds, 

Under  Act  IV  of  1871,  a  fund  is  constituted  for  the  con- 
etniction,  repair  and  maintenance  of  roads  and  communications^  and 
for  the  diffusion  of  education  and  other  objects  of  public  utility 
calculated  to  promote  the  health  and  the  comfort  or  convenience  of 
the  inhabitants  of  places  not  included  within  the  limits  of  any  muni- 
cipality. The  fands  are  raised  by  a  local  rate  or  cess,  besides  fines, 
contributions^  sale  proceeds,  and  so  forth.  Certain  unexpended 
balances  of  funds  under  former  Acts  were  also  made  over,  but  these 
had  to  be  devoted  to  the  branch  of  work  for  which  they  were  origi- 
nally designed. 

The  fund  is  now  maintained  by  a  cess,  not  exceeding  one  ana 
in  the  rupee,  on  the '  rent  value  ，  of  all  occupied  land,  by  a  certain  tax 
on  houses,  and  a  toll  payable  on  roads  maintained. 

The  *  rent  value '  is  calculated  specially  for  the  purpose  of  the 
levy  of  the  cess  in  a  manner  described  in  section  38  of  the  Act 

The  fund  is  managed  by  a  Local  Board,  of  which  the  Collector 
is  ex-officio  Member  and  President. 
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§  12. 一 Partition. 

It  is  not  necessary  to  allude  in  detail  to  the  case  where  a 
zammd&n  is  broken  up  ；  this  can  be  done  at  the  will  of  the  owners, 
the  only  interference  of  the  law  is  regarding  the  assessment  to  Gov- 
ernment revenue  of  the  portion  separated,  and  this  is  regulated  by 
Act  I  of  1876. 

Partition  as  a  head  of  revenue  business  is  not  alluded  to  as  it  is 
in  other  provinces,  because  the  system  here  tends  to  treat  every 
holding  as  separate  from  the  beginning,  to  demarcate  separately  every 
sbaie  as  a  several  holdings  and  issue  a  second  patta.  When  a  joint 
patta  is  issued  the  land  cannot  be  partitioned  without  the  consent  of 
all,  and  then  it  is  complete  both  as  to  right  and  as  to  responsibility 
for  the  Government  revenue. 

§  IS. 一 Alluvion  and  Biluvion, 

I  have  found  no  law  relating  to  this  subject,  bat  I  gather  that 
•remission  is  allowed  for  revenue  where  10  per  cent,  of  the  area  is 
reduced^®,  and  so  vice  versd  when  it  is  increased.    Islands  belong 
to  Government  and  are  specially  leased  out  i. 

§  14i»— Maintenance  of  boundaries* 

The  importance  of  the  permanent  maintenance  of  the  boundary 
marks  of  villages  and  fields  is  exceptionally  great  under  a  raiyat- 
w&ri  system. 

In  Madras  care  is  taken  in  the  registers  to  enter  such  a  de* 
scription  of  the  direction  of  the  boundary  lines  that  the  limits  of  a 
survey  number  and  of  its  sub-divisions  can  be  traced  even  if  the 
marks  are  from  any  cause  obliterated. 

But  Act  XXVIII  of  1860  provides  for  the  maintenance  of 
boundary  marks.  The  Act  indeed  deals  with  the  whole  subject 
ab  inWo,  giving  power  to  determine  the  boundaries  both  of  villages 
and  Belds  bod  to  settle  disputes. 

w  standing  Informafcioa,  page  128. 

*  Jd,,  page  126.   This  is  one  of  the  itoms  of  miscoUanooat  land  revenue. 
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Government,  it  is  provided,  bears  the  coet  of  marks  for  exten- 
sive hills  and  jangles  in  Government  lands  ；  the  owners  bear  it 
in  other  cases.  A  penalty  of  Rs.  50  for  each  mark  may  be  in- 
flicted on  conviction  before  a  Magistrate  for  erafiure  of  or  wilful 
damage,  &c,  to  boandary  marks  ；  half  goes  to  the  informer  and  half 
to  the  cost  of  restoration.  If  a  mark  disappears,  and  uo  d«>linqiient 
can  be  found  to  whom  the  damage  is  atixibutable,  the  cost  of  res- 
toration is  divided  between  the  occapants  of  the  adjacent  lands 
according  to  the  order  of  the  Magistrate  investigating  the  case. 

§  Ib.—Zaw  ofBevenue  Proeedure. 

There  is  no  general  Act  relating  to  revenue  business,  but  it  is  an 
understood  thing  in  Madras,  that  in  all  business  (not  being  reg^ar 
civil  or  criminal  cases,  or  cases  regulated  by  some  law)  every  one  can 
proceed  by  petition  for  what  he  wants :  if  he  fails  in  the  first 
instance  he  can  go  up  in  appeal  from,  the  lowest  grade  to  the 
Governor  in  Council  • .  The  Acts  (of  the  Madras  Code)  to  which 
the  stadeot  will  have  to  refer  in  connection  with  Revenue  business 
and  procedure,  are  Acts  II  of  1864,  VIII  of  1865  (Rent  recovery), 
XXVIII  of  1860  (settlement  of  boaudary  disputes,  and  mainten- 
auce  of  markF). 

， Standing  Information,  page  76. 
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INTRODUCTORY. 

Tab  Provinces  of  British  Burma,  Asgam^  and  Coorg,  widely 
as  they  differ,  must  be  included  together  in  the  brief  closing  book 
of  this  Manual.  They  cannot  be  altogether  omitted,  for  they 
all  contain  forest  estates  ；  and  forest  officers  would  find  a  Manual 
which  ignored  them  strangely  wanting.  These  provinces  are 
easentially  forest  countries.  Forest  property  is  in  Burma  one  of 
the  most  valued  heritages  of  the  State  ；  those  great  tracts  which 
yield  teak 一 perhaps  the  most  generally  valuable  timber  in  the 
world <~ are  only  now  in  the  first  stage  of  organisation,  and  there  is 
no  province  under  the  Goveroaieiit  of  India  where  forest  estates 
will  fonn  a  larger  or  more  important  feature  in  the  distribution  of 
landed  interests,  or  where  the  forest  officers  will  more  n^ed  to  be 
well  acquainted  with  the  Revenue  system  of  the  province. 

Bat  hardly  one  of  these  provinces  has  yet  a  fully  developed 
Revenue  system.  Tliey  could  not  therefore  be  brought  under  either 
of  those  chapters  in  which  I  have  endeavoured  to  delineate  the  maia 
features  of  the  Revenue  system  ot  Bengal,  or  that  system  which^ 
under  several  modifications^  has  prevailed  over  the  North-Western 
Provinces,  the  Panj&b,  Oudh,  and  the  Central  Provinces.  In  one 
sense,  indeed,  the  absence  of  any  theory  of  zammdari  or  village* 
community  rights  of  property,  makes  it  possible  (especially  in  the 
case  of  Assam)  to  class  the  existing^  revenue  settlements  as  "  raijat- 
w£ri; "  but,  on  the  other  handj  the  system  bears  no  resemblance 
to  that  which  Sir  Thomas  Munro  designed  for  Madras^  or  which 
the  energy  and  skill  of  the  Survey  Department  has  developed  in 
the  Bombay  Revenue  Code  of  1879. 

I  must  therefore  cast  Buch  brief  description  as  I  have  to  offer 
into  the  sbape  of  detached  cbapters  devoted  one  to  each  province. 

2u 
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CHAPTER  L 
BRITISH  BURMA. 

Sjbction  I. 一 Physical  Divisioks  of  the  Country. 

§  I. 一 Arraean. 

Ik  an  iotrodactory  chapter  I  have  already  briefly  indicated  the 
history  of  the  formation  of  this  province.  • 

Its  physical  features  will  for  many  years,  perhaps  for  ever,  give 
a  certain  character  to  the  land-tenures  and  tbe  Revenue  Bjstem. 

The  country  is  divided  almost  naturally  into  provinces,  sepa- 
rated in  most  cases  by  deep  rivers  or  well-marked  moantain 
ranges.  Arracan,  tbe  most  northern  province,  lies  along  the  coast, 
extending  as  far  as  Chittagong^  while  inland  it  is  separated  from 
Native  Burma  and  the  rest  of  British  Burma  by  a  long  aod 
broad  range  of  hills.  The  hill  portion  of  Arracan  is  excluded 
from  any  Revenue  law,  since  the  tribes  are  wild  and  practise 
Dothing  but  "toungy£"  cultivation, ~ that  destructive  system 
which  BeemS  natural  to  races  born  in  hill  jungles,  of  temponury 
cultivation  effected  by  clearing  and  burning  in  succession,  soch 
tracts  of  forest  as  offer  a  suitable  soil  for  the  purpose. 

In  the  flat  districts  near  the  ooadt  are  alone  to  be  found  the 
rjce  plains,  which  give  any  possibility  of  a  permanent  property 
and  a  Revenue  system. 

§  I.— Pegu. 

For  the  rest  of  British  Burma,  the  frontier  is  an  arbitrary  line 
drawn  across  from  west  to  east,  which,  speaking  roughly,  strikes 
off  from  the  Arracan  hills  about  half-way  down  tbe  length  of 
that  range  or  "  Yonaai.". 

The  ranges  arc  known  in  Burma  by  the  appollation  Yomn,  which  mcuu 
" backbone." 
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The  province  so  defined  exhibits  a  succession  of  the  same  fea- 
tures. Descending  from  the  slopes  of  the  Arracan  Yoma,  we  oome 
to  the  broad  valley  of  the  Irrawaddy  with  its  villages  and  perma- 
nent culfcivation,  which  is  almost  entirely  rice.  This  valley  ia 
again  closed  in  by  a  lower  central  mouniain  range  called  the  Pegu 
Yoma,  where  again  we  find  temporary  touD<jy4  cultivation,  and  in 
part  of  it,  at  least,  Karen  tribes.  This  Yoma  is  the  site  of  a  large 
number  of  our  most  valuable  teak  forests.  Then  again,  stUl  going 
east,  we  have  another  valley,  but  far  narrower  than  the  Irrawaddy 
valley— that  of  the  Sittang  ；  followed  again  by  a  wider  and  vastly 
higher  range  of  hills,  also  full  of  forests  and  toungyi  cultivation, 
till  once  more  we  descend  into  the  valley  of  the  Sal  ween.  The 
river  here,  for  a  part  of  its  course,  forms  the  boundary*.  The  hills 
bt^ond,  rich  in  teak,  are  iii  foreign  territory  ；  efforts  have  from 
time  to  time  been  made  to  get  the  chiefs  to  deal  fairly  in  the 
matter  of  timber.  This  is  of  importance,  since  the  timber,  though 
brought  from  forests  over  which  British  officers  have  no  control,  is 
nevertheless  floated  down  the  Salween  under  the  British  Forest 
Law,  and  frequent  disputes  as  to  ownership  (arising  from  the 
arbitrary  dealings  of  the  chiefs  in  the  forest)  have  to  be  settled  at 
the  British  timber  depot  near  Moulmeio. 

§  S.—Tenasserim. 

The  Teuasserim  province  is  a  long  narrow  strip  of  coast  country 
forming  an  appendage  to  the  south-east  of  Burma,  as  Arracan  forms 
a  similar .  projection  to  the  north-west.  It  is  hilly,  and  covered 
with  more  or  less  tropical  jangle.  Nearly  all  but  the  level  alluvial 
land  on  the  coast,  if  inhabited  at  all,  is  cultivated  by  "yd" 
clearings. 

Thus  we  have  for  the  theatre  of  our  Revenue  system,  a  country 
presenting  alternate  hill  ranges  in  which  migratory  tribes  clear  the 
forest,  take  off  a  single  crop  (perhaps  two),  and  then  remove  to  a 

， The  boandnry  leaves  the  river  near  the  janction  with  the  Mobye  river  and 
tnnu  a  little  westward  through  bills  and  unexplored  country,  aud  is  in  fact  imper- 
fectly known. 
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fresh  clearing,  and  rich  alluvial  valleys  where  the  dense  jangle  has 
gradually  been  cleared  away,  and  villages  have  been  established 
permanently^  each  sarrounded  with  a  wide  expanse  of  rice  fields, 
and  occasionally  diversified  by  groves  of  palm^  orchards  of  fruit 
trees  and  vegetable  gardens. 

§  4. 一 TAe  Revenue  syHem* 

The  notification  of  Slst  January  1862,  which  united  these 
provinces  into  one  Chief  Commissionership.  states  that  tbey 
are  all  "  Non-Regulation  "  provinces,  and  that  their  "  revenue 
Fystem  is  in  principle  essentially  the  same.  It  is  founded  on  the 
6y»tem  which  prevailed  under  the  Burma  Government,  and  the 
modifications  adopted  in  each  province  from  time  to  time  since  it  came 
under  British  rule  are  due  less  to  any  variety  in  the  conditions  of 
the  three  provinces*  than  to  the  differing  views  of  the  authorities 
by  whom  they  have  been  successively  administered/' 

§  5. 一 The  Land  Eevenue  Act. 

The  Land  Law  of  Burma  is  Act  II  of  1876  and  the  Rules  madt 
under  it*. 

The  "  Hill  Tracts  district "  of  Arracan  is  not  under  the  Act*, 
and  the  "  Karen  hills  "  sub- division  of  the  Tounghoo  district  has 
been  also  exempted  by  notification^. 

»  ，'•《.,  (1)  Arracan,  (2)  Pegu,  (3)  the  Martaban  and  Tenauerim^proTmces  taken 
OB  one^  as  they  were  (and  are  itiU)  under  one  Commissioner. 

*  Uhe  Act  was  declared  to  come  into  force  on  lit  February  1879  by  •  notification 
in  the  BritM  Burma  &atette  of  that  date. 

a  The  Arracan  hills  are  entirely  governed  by  RegnlatioiiB  VIII  and  IX  of  1874» 
issued  under  the  88  Vict.,  Cap.  8.  One  of  these  provideB  for  the  administzAtit^ 
of  civil  jiulace  ；  the  other,  called  ihe  "  District  Laws  Regulation, "  dedans  whit 
Acts,  &c，  are  in  force,  and  disposes  of  the  subject  of  Imnd  revenue  in  two  scctiont. 
The  Revenue  system  is  therefore  easily  explained.  Measured  land  in  the  plains  (met, 
gaiden,  and  palm  grove)  pays  a  rate  from  one  rupee  down  to  8  annM  an  am 
cording  to  the  Deputy  Commissioner'B  nssessment;  "  toongy^**  pajs  one  ropee  per 
family  s  one  rnpeo  is  also  levied  per  family  on  all  who  have  paid  either  tribute  or 
capitation  tax,  and^tho  latter  is  abolished  accordingly, 

•  No.  11,  dated  Ut  February  1879, 
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Section  II.— Thb  Land  Tsnurbs. 

§  1. 一 General  idea  of  right  in  land. 

It  will  be  most  convenient  to  reverse  the  order  in  whlcb  I  have 
hitherto  described  the  fievenue  system  of  the  provinces  and  to  de- 
scribe first  the  way  in  which  land  is  held.  This  subject  is  dealt 
with  first  in  the  Act,  so  that  I  am  following  the  legal  order.  In 
parBuing  this  study  we  shall  find  no  parallel  to  the  case  of  land- 
tenures  of  India?. 

It  is  probable  that  in  Burma  the  popular  feeling  or  custom 
regarding  proprietary  right,  as  is  so  commonly  the  case  in  jangle 
countries,  is  connected  with  the  fact  of  first  clearance  and  subsequent 
occupation.  The  labour  of  clearing  the  fertile  bat  densely  over- 
grown jangle  land  is  so  great,  that  the  andertaking  of  the  task 
fixes  in  the  popular  mind,  the  feeliag  that  permanent  possession 
of  the  land  is  its  natural  result.  At  first,  no  doubt,  when  the 
several  tribes  of  the  Burmese  and  Talaing  nations  settled  in  the 
Irrawaddy  valley  they  lived  in  a  state  of  society  very  similar  to 
that  still  shown  by  the  hill  tribes.  Cultivation  was  begun  by 
the  clearance  of  the  ground  ；  but  the  land  once  prepared,  perma- 
nent rice  cultivation  was  possible,  and  therefore  there  was  no 
occasion  to  abandon  the  spot  after  a  crop  had  been  taken  off  and 
geek  a  new  clearance,  as  was  the  case  with  the  toungyi  cultiva- 
tion to  be  described  presently.  Consequently  plough  cultivation 
soon  came  into  fashion,  and  the  right  which  custom  recognised 
in  the  man  who  first  cleared  the  jungle,  was  still  further 
streD^hened  when  he  continued  to  cultivate  the  same  field. 
Among  the  tribes  (Karens  and  others)  who  still  practise  shifting 
cultivation  in  the  liills,  the  idea  of  individual  right  is  confined 

7  I  am  indebted  to  Mr.  O.  D.  Bnrgess  for  a  pamphlet  by  General  Pbayre 
(RaogooD,  1865,  now  scarce  and  out  of  print)  called  "  A  few  Words  on  the  Teunre  and 
Dutribation  of  Landed  Property  in  Burma,"  and  a  Minute  by  the  same  author  on 
the  Land  Ateessment  recommended  for  the  Province  of  Pegu,  dated  June  1868. 
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to  the  field  as  long  as  it  lasts  ；  but  it  would  seem  that,  in  some 
parts  at  least,  there  is  a  system  practised  by  some  Karens  nnder 
which  the  roving  cultivation  is  confined  to  a  limited  and  well- 
known  tract  of  country.  Here  probably  (though  sach  a  rigbt  is 
not  recognised  by  law)  there  is  a  feeling  of  tribal  property  ia 
the  whole  area.  It  is  portioned  out  by  custom,  the  plots  caltivated 
by  toungy^  being  cut  and  cleared  in  au  established  customary  rota- 
tiou. 

The  idea  then  of  proprietary  right  does  exist  in  Burma^  and  it  is 
dependent  on  the  fact  of  clearing  the  jungle  ；  and  the  right  of 
the  sovereign  to  a  tithe  of  the  produce  is  also  recognised.  Gsneral, 
Phayre  informs  us,  on  the  authority  of  the  Dkammatkat,  or  kws 
of  Manu  (a  work  which  has  nothing  to  do  with  the  Hindu  Insti- 
tutes of  Maim,  well  known  through  the  translation  of  Sir  "William 
Jones)  J  that  the  people  originally  agreed  to  confer  on  their  elected 
king  a  share  of  the  produce.  So  that  in  Burma  the  GovernmeDt 
rovenne  is  dependent  on  the  same  principle  as  in  India,  though 
it  may  have  originated  in  a  different  way,  namely,  that  the  king 
has  right  to  a  share  iu  the  produce  of  the  land^. 

§  2.— 7!itf  Burmese  village. 

In  Burma,  therefore,  the  villages  consist  of  independent  holdings. 
The  holdings  may^  indeed,  be  connected  in  some  way,  because  the 
Burmese  law  of  inheritance  gives  rise  (like  that  of  India)  to 
a  joint  succession.  Not  only  the  sons,  but  the  widow  and 
daughters  are  entitled  to  shares  ；  and  thus  holdings  become  grouped. 
Besides  this,  persons  undertaking  agricultural  clearings,  naturally 
Bettle  together  in  more  or  less  connected  groups,  being  often  con- 
nected by  relationship,  or  associating  together  for  mutual  protection 
and  society  ；  it  is  said  that  in  many  places  the  feeling  of  the 

a  "  But  the  king,  who  is  master,  mast  abide  by  the  ten  laws  for  the  guidance  of 
kings  J  and  although  property  which  has  an  owner  is  called  the  properly  of  the  kinf, 
yet  be  has  no  right  to  take  nil.  Rice  fields,  plantations,  canal«»  fuihatner  it  made  (or 
produced)  hy  ma 鎳 尋聿  •  •  &  Aof  right  {io^  **  (Qaoted  by  Qeoend  'Pinkjn 
from  the  6th  book  of  the  Code.) 
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Burmese  village  is  decidedly  "dannish."    Bat  the  natural  cir- 
camstances  of  relationship  and  co-sharing  are  the  only  bond^. 

In  jointly  owned  lands  actual  division  does  not  always  take 
place,  often  not  for  generations  together.  In  some  cases  a  wealthy 
shareholder  buys  oat  the  interest  of  the  others,  but  generally  a 
manager  controls  the  whole  on  behalf  of  the  co-shai'ers,  or  different 
portions  of  the  land  are  tilled  and  held  in  succession  by  the  various 
members  of  the  family. 

There  is  a  feeling  in  Burma  against  the  permanent  alienaticn 
of  land  ；  and  mortgages,  though  worded  so  as  to  imply  that  redemp- 
tion is  not  to  be  claimed,  have  been,  after  many  years  even,  redeemed 
and  given  back  to  the  original  family. 

The  idea  of  renting  land,  or  allowing'  its  use  for  a  payment,  was 
only  partially  and  locally  admitted  ；  and  even  then  the  rent  was  a 
share  of  the  produce  in  kind.  Modern  progress  will,  however,  tend  to 
introduce  the  idea  of  tenancy,  and  the  "  Directions  "  contain  instrac- 
tioDS  for  the  record  of  tenancy  holdings.  Rent  is,  however  (except 
that  part  of  it  wbich  goes  to  cover  the  Government  revenue),  paid 
in  kind. 

In  these  castoms  of  landholding^  at  least  where  cultivation  is 
permanent^  we  do  not  observe  anything  like  an  allotment  of  large 
areas  of  land  to  a  tribe,  the  whole  area,  whether  waste  or  cultivated^ 
belonging  to  that  tribe.  Under  our  present  settlements  a  portion 
of  waste  is  allowed  in  with  the  holding,  in  order  to  provide  for  and 
encourage  the  extension  of  cultivation  ；  but  that  is  a  matter  of 
express  Government  arrangement, 

§  Z,~Modern  origin  of  most  tenures. 

Title  to  land  originating,  as  I  described,  in  mere  occupancy  by 
clearing,  and  then  desceuding  by  inheritance  or  transfer,  the  origin 
of  most  holdings  is  recent  and  very  simple.    In  our  own  times 

•  In  some  parts  the  attempt  was  made  to  introdtice  a  lamp  assessment  for  a 
whole  village  or  group  of  holdings,  with  a  common  responsibility  for  the  whole  ；  but 
the  attempt  failed  and  was  abandoned.  (Directious  for  Settlement  Officers,  Barmn. 
pagel.) 
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a  g^reat  deal  of  land  has  been  simply  "  occupied."  A  lease  or  a 
grant  may  have  been  given,  allowing  the  land  to  be  held  revenue- 
free  for  a  term  of  years  ；  or  it  may  have  been  held  on  yearly  tenure, 
or  by  some  verbal  permission  of  the  local  revenue  official.  The 
holding  only  extended  to  what  was  actually  granted  and  occupied. 

§  4. 一 The  right  to  t/mte  land. 

And  the  waste  land  remained  without  any  very  definite  iiaiu* 
being  acknowledged.  It  may  be  held  to  have  belonged  to  the 
king;  it  certainly  did  not  belong  to  the  adjoining  cultivated 
lands  or  to  any  village  body  or  group. 

There  is  always  a  tendency  in  Oriental  countries,  when  once  the 
right  of  the  king  to  a  share  in  the  produce  is  recognised,  to  go 
further  and  assume  that  the  king  is  owner  of  the  whole  soil.  As 
this  is  a  sort  of  sapremacy  which  does  not  override  the  customarf 
right  of  those  who  have  occupied  definite  tracts-^speciallj  those 
permanently  cultivated 一 it  most  natarally  takes  effect  as  r^ards 
the  waste  or  unoccupied  land. 

Instances  fire,  indeed,  not  wanting  where  the  king  will  violently 
take  possession  of  occupied  knd,  when  bis  necessity  for  it  is  great  ； 
bat  such  an  act  is  looked  upon  as  an  arbitrary  exercise  of  power, 
and  the  extract  from  the  Buddhist  law  already  quoted  in  a  note 
shows  this  to  be  the  case^^. 

The  waste,  however,  was'probably  left  with  no  very  definedstatus. 
While  it  seems  to  have  been  recognised  that  anybody  might  take 
possession  of  a  piece  of  waste  and  clear  it,  and  so  acquire  the 
customary  title,— and  the  king  was  probably  only  too  glad  to  see. 
ibis  done,  since  his  right  to  a  share  in  the  produce  arose.  Side 
by  side  with  this  appears  the  right  of  the  king  to  make  gifts  oat 
of  the  waste,  and  of  his  officers  to  make  special  allotments  of  it 
This  appears  clearly  from  the  fact  that  of  the  seven  ways  of  acquir- 

w  Nevertheless  General  Phayre  states  (Minute,  page  7)  that  the  "  right  of  subject* 
to  Uud  is  always  sabordinate  to  the  reflervation  of  Government  right." 


BRITISH  BURMA 


C97 


ing  land,  recognised  by  Burmese  jurisprudence,  "allotments  by 
GoTemment  officers"  and  " gifts  by  the  king''  are  two*. 

§  6. 一 Modern  definition  of  right  in  land. 

When  population  increased  and  the  settled  Government  of  oar 
rule  began,  it  became  necessary,  first  to  define  the  right  of  land- 
holders^ and  next  to  assert  the  absence  of  any  private  right  (which 
meant  that  the  GoTernmenfc  alone  bad  the  power  of  disposal)  in  the 
unoccupied  or  waste  land. 

It  is  witli  these  subjects^  as  far  as  land  tenure  is  concerned,  that 
the  Land  Act  of  Burma  (Act  II  of  1876)  is  concerned. 

It  will  be  understood  that  I  am  now  speaking  only  of  rights 
in  permanently  occupied  land.  Where  toungyS  cutters  are  still 
found  to  cultivate  in  the  bill  ranges,  it  is  only  by  sufferance  ；  they 
have  no  recognised  right. 

§  ^.—The  Land  Act. 

The  right  recognised  by  law  refers,  then,  only  to  land  perma- 
nently occupied.  It  may  be  regretted  that  the  Act  was  not  mado 
much  more  simple,  as  it  undoubtedly  might  have  been.  As  it 
is^  it  is  in  the  highest  degree  technic 化 and  introduces  the  phrase- 
ology of  Western  law, 一 （easements ,  and  'rights  to  the  soil  products' 
as  distinct  from  soil  ownership— which  must  be  not  only  wholly 
unintelligible  to  the  simple  Burmese,  but  equally  so  to  every  ono 
not  trained  to  understand  technical  documents.  It  will  be  absolutely 
necessary  for  me  to  interpret  rather  than  quote  the  Act.  In  doing 
so  I  shall  endeavour  to  state  all  the  main  features,  but  details  of 
procedure  (and  some  minute  distinctions,  the  object  of  which  it  is  not 
easy  to  divine)  must  be  obtained  by  a  study  of  the  Act  itself, 
when  its  general  purport  has  been  apprehended. 

1  The  other  fivo  are ~~ inheritance,  gift,  parch 歡 ge,  clearing  the  virgin  fore",  and 
ten  years'  vnchalleDged  (as  we  should  say  '  advene ,)  powctsion  while  the  foriuor 
owner  knew  the  possetwor  wu  working  the  land  (Minute,  pRge  7). 
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•  §  7. —General  status  of  ihe  land. 

It  is  not  stated,  but  is  clearly  implied,  and  is  a  fact,  quite  beyond 
dispute,  that  at  the  present  day,  all  land  in  Burma  is  the  property 
of,  or  at  any  rate  at  the  unfettered  disposal  of,  the  State,  unlets 
some  private  person  has  acquired  a  "  right  "  to  it. 

§  8. 一 Right  in  occupied  land. 

The  second  part  of  the  Act~"  Of  rights  over  land  " ~ describes 
how  Bach  a  right  can  be  acquired.  It  applies  to  all  lands  generally 
except  those  mentioned  in  Bection  4,  for  these  obviously  do  not  require 
to  be  dealt  with.  Land  which  has  already  by  law  been  declared  a 
forest  estate  ；  land  dealt  with  under  the  Fisheries  Act*;  the  land 
occupied  by  public  roads,  canals,  drains  or  embankments  ；  ihe  land 
included  in  the  limits  of  any  town  ；  the  land  actually  occupied  by 
dwelling  places  in  towns  or  villages  ；  lands  within  the  limits  of 
civil  and  military  stations  ；  and  lands  belonging  (according  to  the 
custom  of  the  country)  to  religious  institutions  and  to  schools,— 
these  are  naturally  excluded  from  being  dealt  with,  and  the  proprie- 
tary right  in  them  vests  in  the  State,  the  owners,  or  in  the  institu- 
tion, as  the  case  may  be,  according  to  existing  laws. 

But  all  other  land  can  only  be  subject— 

(1)  to  rights  created  by  grant  or  lease  of  the  British  Govern- 

ment ； 

(2)  to  rights  or  easements  acquired  by  prescription  ； 

(3)  to  rights  created  or  originating  in  the  modes  prescribed 

in  the'  Act. 

The  last  named  are  rights  over  land  which  are  practically  proprie- 
tary, though  they  are  called  in  the  Act  "  rights  of  a  landholder." 

Of  course  any  right  lawfully  derived  from  one  of  the  three 
rights  holds  good  also.   If  it  is  lawful  to  sell  or  otherwise  transfer  the 

1  2To  one  who  haa  been  in  Banna  even  for  a  few  days  needs  to  be  reminded  how 
important  is  the  fishery  question  in  a  country  which  ii  intersected  by  riyers,  strewn* 
•ud  creelEB,  where  the  population  upiversnUy  consume  fish,  especially  in  the  form  of 
Mhed  and  fermented  fish— tbe  well-known  gndpi  of  Borma.  The  ftllotment  of  «rcM 
for  fishery  sites  is  provided  in  Act  X  of  1876. 
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right,  or  if  by  inheritance  a  man  succeeds  to  it,  the  right  holds  good 
to  him  as  it  did  to  the  person  from  whom  it  was  lawfully  acquired. 
To  sum  up  this  shortly,  it  means  that,  generally  speaking,  as 
regards  private  rights,  the  land  to  which  part  II  applies  is  primd facie 
without  any  rights  of  private  persons  ；  but  the  law  is  prepared 
to  recognise  all  rights  which  the  Government  has  given  by  lease 
or  grant  ；  rights^  not  being  rights  of  ownership,  but  often  necessary 
to  the  enjoyment  of  property,  such  as  rights  of  way,  use  of  water, 
right  of  lateral  support,  and  so  forth  ；  lastly,  all  rights  of  "  land, 
holders/'  a  term  to  which  the  law  attaches  a  special  meanings  of 
which  hereafter  ；  and  all  rights  derived  legally  from  these,  e.g.)  by 
transfer  or  saccessioix, 

§  9. 一 Examination  of  the  rights  recognUed :  right  by  granty  8fc. 

Let  as  proceed  to  notice  more  in  detail  those  rights  which  are 
thus  recognised. 

The  first  needs  but  little  remark.  If  a  lease  or  a  grant  of  land 
has  been  issued,  it  of  course  gives  rise  to  a  right  exactly  such  as 
the  terms  of  the  document  declare. 

§  10. 一 Rights  to  surface  products  and  to  easements, 

' The  second  has  given  rise  to  some  discussion  ；  the  right  was  de- 
clared to  be  such  a  right  as  is  described  in  sections  27  and  ^8  of  the 
Limitation  Act  (IX  of  1871)  then  in  foyce. 

These  sections  only  contemplate  such  rights  as  are  called  in 
English  law  easements'^  and  these  include  rights  of  way,  rights 
to  use  of  water  in  streams  flowing  through  the  land,  rights  to 
use  water  in  springs,  pools,  or  tanks,  rights  to  receive  or  not  to 
receive  drainage  water  off  your  neighbour's  land,  to  have  a  passage 
for  irrigation  water  across  his  land,  right  to  have  the  natural  support 
of  the  soil  next  to  your  field,  and  so  forth.  But  there  is  nothing 
else  included.  These  rights,  whether  called  by  the  term  ( easements , 
or  not,  and  whether  subject  to  technical  rules  or  not,  are  natural 
rights,  and  often  absolutely  necessary  to  the  enjoyment  of  a  man's 

， See  my  Mauanl  of  Forest  Jarisprudence,  where  this  subject  i»  fully  explained. 
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property.  You  most  have  a  way  to  get  to  your  land,  and  be  able 
to  prevent  a  neighbour  blocking  up  a  stream  which  runs  tiuoogb 
both  lands  ；  you  also  require  the  soil  to  be  maintaiDed  as  it  isj 
and  that  your  neighbour  should  not  excayate  his  land  so  as  to  make 
yoars  fall  down  or  in,  at  the  margin.  Bat  the  Banna  Act  section 
is  limited  to  tbese  rights,  and  no  such  thing  as  a  right  to  graze,  to 
gather  fruits,  or  get  firewood  or  timber  was  recognised  hy  the  Aet. 

But  when  the  sections  quoted  from  the  Limitation  Act  of  1871 
were  superseded  by  the  present  Limitation  Act  (XV  of  1877),  the 
term  'easement'  was  extended  to  include  rights  to  the  produoe  oE 
the  soil 一 or,  to  ose  the  words  of  the  Act,  to  include  the  right  to 
appropriate  "  any  partjof  the  soil  belonging  、to  another,  or  any- 
thing  growing  on  it,  attached  to  it,  or  subsisting  on  it. " 

Consequently  it  is  onl^  since  1877  that  a  right  to  these  products 
can  have  ariflen.  And  it  takes  twenty  years'  adverse  enjoyment  for 
any  sucb  right  to  ripen  into  a  prescriptive  right,  consequently  no 
such  rigbts  can  yet  have  grown  up,  Ab  regards  land  destined  to 
be  brought  under  the  plough,  this  is  of  no  great  importance  ；  bat 
it  had  a  serious  bearing  on  forest  rights,  as  the  question  wUdi 
might  be  raised  in  connection  with  such  rights  has  since  been 
set  at  rest  by  a  section  in  the  Burma  Forest  Act.  It  is  unneces- 
sary  to  pursue  the  subject  here. 

§  11.— Tie  landAolder's  HghL 

But  what  is  the  third  ot  "  landholder's "  right  ？  Practically 
a  proprietary  right.  If  a  person  (not  holding  under  a  grant 
or  order  of  Government  which  itself  determines  the  extent  of 
right)  has  oontinuoosly  held  possession  of  any  cnltarable  land* 

♦  Po68€8b1oii  18  elaborately  defined  by  section  3.  PooeBsioii  may  be  by  tctaal 
occupation  by  the  person  himself,  or  hii  agents  lervant^  tenanti  or  mortgagee  ；  or  thcrt 
but  been  no  sach  actual  occupation,  bat  ftill  there  may  be  constanctiTe  poaeBsion,oi^， 
that  the  person  or  hU  agent,  &c.,  paid  the  last  preceding  year's  reTenne  ；  .or 
if  the  land  is  now  lying  fallow  in  the  ordinary  coarse  of  agriculture'  th&t  it 
Itst  cultivated  by  the  person  and  his  agent,  &c.  These  lust  groands  will  not  argne 
poMessioD  if  the  land  is  mctaally  occupied  by  some  one  else,  nor  if  the  land  fau 
been  relinquished  by  notice  ；  a  man  might  be  oat  of  possession'  and  yet  try  aod  cost 
au  existing  occapier,  on  the  groaud  that  he  paid  the  last  revenue. 
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for  twelve  years,  and  has  continuously  paid  the  revenue  due  tbereon, 
or  held  it  exempt  on  express  grant,  he  is  allowed  to  have  acquired 
a  permanent  heritable  and  transferable  title.  It  will  not,  however, 
do  for  a  man  to  be  able  to  assert  former  or  ancient  possession  if 
that  possession  came  to  an  end  twelve  years  before  the  Act  came  into 
force  (1st  February  1879).  Possession  on  the  other  hand  is  not 
broken  by  a  succession  or  transfer.  If  A  has  held  for  seven  years,  and 
then  sells  to  B,  who  has  held  for  five,  B  can  put  in  a  twelve  years' 
possessiou.  So  if  B  has  inherited  from  A.  In  the  same  way  as  regards 
the  condition  of  paying  the  revenue.  The  payment  will  hold  good 
if  it  has  been  made  by  a  tenant  or  other  person  holding  under  the 
person  in  possession.  The  -  landholder's  right )  is  not  called  pro- 
prietary, because  it  is  restricted  not  only  by  the  duty  of  paying 
revenue,  taxes,  and  cesses,  which  is  a  restriction  on  all  property  in 
land  ia  India,  bat  also  by  the  fact  that  all  mines  and  mineral  pro- 
ducts and  buried  treasure  are  reserved  to  Government,  as  also  the 
right  to  work  or  search  for  those  products  on  paying  compensa- 
tion for  the  surface  danlage. 

A  person  who  is  legally  a  "  landholder/'  if  he  happens  to  be 
out  of  possession  when  the  Act  came  into  force,  may,  within  a 
limit  fixed  by  section  9,  recover  possession  j  and  so  if  be  has  been  in 
possession  when  the  Act  came  into  force,  and  then  voluntarily 
abandoned  the  land,  he  can  get  it  back  within  three  years.  After 
the  limit  has  passed  in  either  case,  the  right  is  extinguished. 
When  an  application  is  made  to  recover  possession  under  these 
terms,  the  Revenae-ofiicer  can  either  grant  the  application  himself 
or  refer  the  claimant  to  bring  a  regular  suit  in  the  Civil  Court  with- 
in two  months.    After  1st  February  18826,  no  one  will  be  able  to 
abandon  his  land  voluntarily  for  a  time  (though  he  may  do  so 
finally  if  he  likes) > 一 unless  he  applies  (under  section  \%)  to  the 
Revenue-officer  to  take  over  his  land  on  special  conditious.  This 
section  12  is  quite  peculiar  to  Burma.    On  application  being  made, 
tbe  Revenue-officer^  if  be  is  satisfied  that  the  person  has  the  status 
of  landholder^  publishes  a  notice  of  the  temporary  reliuquishmeut, 

*       after  three  years  from  ibo  Act  coming  into  force  (aoction  11). 
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and  then  can  let  or  otherwise  dispose  of  the  holding.  The  land- 
holder can  get  back  his  rights  at  any  time  witbia  twelre  years  by 
application  and  publication  of  notice  as  before.  Bat  he  cannot  regain 
posseesipn  except  at  such  a  season  m  to  let  the  intermediate  ocoupier 
gather  in  the  crop  that  is  on  the  ground,  aad  he  must  also  pay  for 
any  improvement  which  the  holder  may  have  made,  such  as  embftnk- 
meiit8,  planting,  &c. 

Any  "  landholder "  can  obtain  an  aathoritative  declaration 
that  he  is  such,  by  applying  to  have  his  right  recorded  on  a  regis- 
ter provided  for  the  purpose,  and  getting  a  certificate  of  the  reooid. 
There  are  of  course  provisions  in  the  Act  regarding  the  cancelment 
and  calling  in  question  of  such  record. 

§  12, 一 Disposal  of  land  by  Government 

Sach  being  the  recognised  righte  in  land,  the  Chief  Commis- 
Bioner  has  power  to  make  rales  for  the  disposal  of  all  lauds  to  which 
this  second  part  of  the  Act  applies,  aad  which  are  not  either  already 
the  subject  of  a  grant  or  lease,  and  which  do  not  belong  to  land- 
holders^. The  .  existence  of  "  easements  "  does  not  of  coarse  pre- 
vent the  land  being  granted,  or  leased^  or  disposed  of,  subject  to 
such  existing  right  of  easement. 

The  rales  for  the  disposal  of  lands  are  found  in  the  Eevenae 
Rules  published  in  the  Gazette  of  1st  February  1879.  I  do  not 
propose  to  describe  them  in  detail.  No  land  that  is  wanted  for  any 
State  purpose  (which  of  coarse  includes  land  which  the  Forest 
Department  would  desire  to  preserve  as  valuable  forest)  is  tx>  be  dis- 
posed of,  and  land  within  a  radius  of  four  miles  from  any  town 
requires  a  special  sanction  for  its  disposal.  The  rales  then  contem- 
plate (1)  the  grant  of  ownership  (which  differs  from  the  •"  kad- 
holdership  "  of  the  Act) 乙 (2)  the  grant  of  thirty  y-ar?  leases.  Grante 

6  Section  18.   These  roles  deal  with  permanent  disposal  or  temporary  use,  hot 
have  no  reference  to  touDgyl  cattere  ；  these  are  dealt  with  by  specUl  rulei. 

7  Since  it  is  a  perpotnal  grant,  not  a  mere  'prescription  aruiog  from  a  continnoM 
12  years'  sqiuittingi  it  also  carries  with  it  the  right  to  minerals,  and  is  usiullj  acoompa. 
nied  by  the  exemption  from  revenue  for  the  firat  yoan  of  occupation,  of  which  meDUoa 
is  made  afterwards  iu  the  text. 
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and  leases  require  tbe  orders  of  the  higher  grades  of  Revepue-officers 
aoeording  to  their  extent.  Thus  the  Native  Revenue-officer  (Thoo- 
gyee)  can,  with  the  approval  of  his  Deputy  Commissioner^  make  a 
grant  of  five  acres  ；  but  a  grant  exceeding  IQO  acres  can  only  be 
made  by  a  Deputy  Commissioner,  with  the  approval  of  the  Chief 
Commissioner.  The  mode  of  making  grants,  the  disposal  of  objec- 
tions, the  form  of  deed,  and  other  such  particulars  mast  be  learnt, 
if  necessary,  fropi  the  rales  themselves®. 

§  13. ~ Exemptions  from  revenue. 

There  are  exemptions  from  revenue  for  various '[periods  in  the 
ease  of  grants  or  leases  for  garden  land  and  for  fruit  trees  and 
palm  groves,  according  to  the  valae  of  the  plantation  ；  and  in  the 
case  of  land  which  will  have  to  be  cleared,  according  to  the  labour 
involved  in  clearing,  and  the  size  or  density  of  the  growth. 

This  exemption  is  necessary  to  encourage  settlers,  as  it  is  obvi- 
ous that  during  the  first  year,  and  sometimes  longer,  there  is  nothing 
but  outlay  and  expense,  and  the  grantee  has  not  the  means  of  meet- 
ing tbe  land  revenue  till  he  reaps  the  first  fruits  of  his  labour. 

§  \4s , — Temporary  leases. 

Where  it  is  not  desirable  or  possible  to  make  either  grants  or 
long  leases,  temporary  or  yearly  leases  (renewable  at  the  end  of  the 
year  J  can  be  given  out  under  section  1 9  and  the  rules  made  under  it^. 

Penalties  are  provided  for  all  unauthorised  squatting-  or  occupa- 
tion of  land^°,  so  that  there  cannot  now  be  any  unauthorised  taking 
poflBession  of  land  as  in  former  days,  which  will  ripen  by  prescript 
lion  into  a  "  landholder's  "  title. 

§  15. 一  Grazing  allotments. 

Section  20  of  the  Act  contains  a  provision  winch  somewhat 
resembles  the  rules  in  Berar  aud  Bombay.    Instead  of  disposing 

^  Rovenna  Rules  1—19  and  forms  at  the  end. 
•  Id.,  20—27. 

See  Act,  section  59. 
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of  all  available  land  under  section  18  or  19,  if  it  is  considered 
that  existing  villages  would  be  hard-pressed  by  disposing  of  all  the 
]and  under  these  sections,  the  Deputy  CommiflsioDer  can  reserve  or 
allot  suitable  tracts  for  grazing,  subject  to  the  Commissioner's 
sanction.  Notice  of  this  is  givon^  the  land  is  demarcated,  and 
thenceforth  cannot  be  devoted  to  any  other  purpose,  till,  apon  sano- 
tioQ  being  obtained,  a  notice  cancelling  the  allotment  is  published'. 

§  ip.^Toun^jfd  euUivation. 

I  have  already  remarked  that'toangjd  cultivation  is  not  toached 
by  ihe  roles  just  described.  No  doubt  the  land  over  which  *'yas'' 
are  cat  in  the  hills  are  mostly  subject  to  the  Act,  but  the  rules 
under  section  18  do  not  touch  it.  It  is  to  be  dealt  with  by  rales 
which  the  Chief  Commissioner  is  bound  to  make  uader  section  21*. 

In  many  cases  it  is  absolutely  impossible  to  ignore  the  practice 
of  such  coltivatiou  ；  but  it  is  wisely  left  to  Government  by  rule  to 
determine  wbat  right,  if  any,  shall,  be  recognised,  and  how  th« 
cultivation  is  to  be  carried  on.  It  will  be  desirable  therefore  to 
make  some  remarks  on  this  system  of  toangyd  caltivatioa* 

§  1 7.— right  U  acquired. 

The  important  feature  to  be  remembered  is  thai  ibis  sort 
of  cultivation  is  not  held  to  give  any  right  whatever;  unless, 
indeed,  some  right  is  expressly  conceded  by  the  rules  made  under 
the  Act  on  the  subject.  Neither  can  there  be  such  a  thing  as  the 
right  to  cultivate  in  this  way,  nor  does  any  right  of  occupancy  in 
the  soil  itselP  arise  from  any  number  of  years*  practice  of  this 
method  of  cnltiTation.  "While,  however.  Government  is  perfectly 
free  to  put  a  stop  to  this  cultivation  altogether,  it  is  at  tbe  same 
time  bound  to  exercise  a  wise  discretion  in  the  matter,  and  therefore 

1  Revenue  Bales  28 — SO. 

*  At  tbe  date  of  writing  this  such  rules  have  not  been  issnecL  In  fact,  no  solyeci 
fonld  present  more  difficulty,  since  the  question  of  toangji  has  to  be  dealt  with  in 
connection  with  forest  reaervatioii. 

•  Atf  cxpre»ly  apparent  from  soctioits  7  aDd.22  of  Act  II  of  1876.    Sec  also  the 
Forest  Act  (XIX  of  1881),  section  11. 
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the  practice  has  not  been  stopped  nor  have  rules  been  as  yet  made. 
In  point  of  fact,  the  toangy&  question  is  gradually  being  settled 
under  the  procedure  for  preserving  State  forests,  and  it  is  much 
more  satisfactoiy  to  do  it  in  this  manner  than  to  make  a  hard 
and  fast  code  of  rules  under  section  21. 

.  §  18. 一 Nature  of  toungyd  cultivation. 

As  I  remarked  before,  it  is  the  original  clearing  of  the  laud 
that,  in  the  Burmese  idea,  ^ves  rise  to  a  proprietary  right,  but  that 
clearing  should  be  followed  by  continued  occupation.  Now,  in  the 
hilly  tracts  of  all  the  mountain  ranges,  it  is  rarely  that  laud 
once  cleared  is  permaaentljr  occupied  ；  it  is  sometimes  the  case, 
as  will  presently  be  noted.  But'  speaking  generally,  the  clearance 
made,  the  material  is  burnt  and  the  ashes  dag  into  the  ground  ； 
and  when  the  crop  has  been  gathered,  the  site  is  abandoned  for 
another,  which  in  its  tarn  is  treated  in  the  same  fashion.  It 
entirely  depends  on  the  restriction  which  circumstances  place  on 
the  migratory  movement  of  the  families  or  tribes,  whether  the 
land,  once  cleared,  is  again  returned  to  after  a  long  or  short 
period.  It  is  so  returned  to  as  a  rule,  bai  that  period  may  vary 
from  forty  years  and  more,  to  six  or  seven  years,  and  even  less. 

This  in  fact  depends  very  much  on  the  area  available.  If  it  is 
large,  the  same  land  may  not  be  returned  to  for  twenty,  thirty,  or 
forty  years  ；  but  when  the  area  is  limited,  as  in  the  Prome  hills,  the 
rotation  is  much  shorter :  and  then  the  jungle  that  is  restored  is 
poorer  in  character. 

In  thtee  cases  the  mischief  done  is  very  greats  because  no 
effort  is  made  to  prevent  the  fire,  which  is  kindled  in  order  to 
barn  the  toungy&  refuse,  spreading  far  and  wide  over  the  adjoiuing 
forest.  • 

§  19*— Demarcation  of  toungyd  ground, • 

In  a  great  many  places  the  reserved  forest  selection  has  gone 
over  the  grounds  where  toxxugji  cultivation  is  practised.  In  these 
cases  it  is  now  the  practice  to  demarcate  certain  areas  for  touDgyi 
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oultivaiion  within  the  fomt.  As  long  as  it  is  ponible  to  avoid  ihe 
B|«ead  of  fire  from  the«e  grounds  to  the  forest,  the  existence  of 
Baoh  areas  is  no  great  disadvantage^  while  the  presence  of  the 
Karens  ihemseWes,  who  follow  this  method  of  agricuUoie,  is  » 
positive  advantage  to  the  forests. 

§  20. 一 Suppression  of  ike  ^Uem. 

Nevertheless,  under  the  best  ciroumstaaces^  toaDgyft  ealtivBtion 
IB  a  most  wasteful  and  barbarous  method.  It  gives  a  minimam 
retam  with  a  maximum  waste  of  space  or  land  area,  to  say  nothing 
of  the  destruction  of  useful  material,  A  terraced  and  irrigated 
field,  properly  managed,  will  give  crops  &r  heavier  than  the  best 
touDgyj  ；  and  the  ultimate  exchange  of  toungya  to  permaDent 
fields  inside  the  forest  line,  or  to  village  eettlements  in  the  plaioa, 
is  an  object  to  be  steadily  pureaed^. 

There  are,  no  doubt,  places  where  the  toangyi  cultivation  is  tlie 
only  possible  method.  Moreover,  the  dense  jangle  for  removed  fiom 
centres  of  habitation  or  lines  of  export  has  no  practical  value. 
Bat  in  places  where  forest  k  Yaldftblej  and  where  it  is  possible 
to  introduce  impiovexnents,  there  it  requires  steady  and  sustained 
effort  to  restrict  the  practice.  This  ean  be  done,  not  by  sadden 
orders  for  the  praetioe  to  oease,  but  by  the  plan  of  demarcating 
touDgyi  areas,  and  making  steady  efforts  to  prevent  the  fire 
spreading  beyond  the  areas.  It  will  also  be  poesibk  to  enconnge 
pexmanent  caltimtion,  as  already  indicated. 

§  ill— Cuilom  of  toungyd  in  tie  kills  between  ike  SiUang  and  the 

Salween. 

This  account  of  toon^y& cultivation  would  be  incomplete  withont 
a  notice  of  a  very  curious  tnstance  of  a  tribal  settlement  in  which 
this  method  of  cultivation  has  been  reduced  to  a  system,  and 
which  was  first  noticed  and  described  by  Mr.  Brandis^  Inspector 

*  goo  n  valnable  Report  on  Fon»t  Administration  in  Burma  (20th  Janixarj  1881) 
pam.  844  and  362 
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General  of  ForeBts  to  the  Qoverninent  of  India.  The  interesting 
point  in  this  tenure  is,  that  here  we  have  a  custom  of  toutigyi 
cultivation  which  is  confined  to  certain  limits,  which  is  based* 
upon  a  permanent  oocupation  of  a  definite  areaj  although  the  peopk 
reoo^se  that  the  State  is  still  the  ultimate  proprietor  of  the  soil. 
I  shall  give  a  descriptiou  of  this  teuare  in  Mr.  Brandis'  own 
words : 一 

•*  In  certain  districts  on  the  hills  between  the  Sittang  and  Salween  rivers 
the  population  which  sabsists  on  toangya  cultivation  is  so  dense  that  they  are 
obliged  to  eat  their  toangy&s  on  a  short  rotation,  retoroing  to  the  same  piece  of 
ground  after  a  period  of  from  three  to  seven  yean.  As  an  instance,  I  may 
mention  the  hills  on  both  sides  of  the  Mjit-ngdn  stream,  a  aoathern  tributary 
of  the  Thoak-ye-gdt  river.  •  These  hilla  are  inhabited  by  Karens,  who  live  in 
large  villages.  The  boundaries  o£  each  village  are  most  disfcinctly  defined,  and 
jealoiuly  guarded  agaiiiBt  encroachment.  Twenty-two  years  ago  I  had  knovm 
these  hills  well  ；  and  when  I  visited  them  again  ia  February  1880, 1  foand 
the  saane  system  of  caltivation  and  the  same  old  customs  regarding  villag* 
boandariee  and  the  ooeapancy  of  land. 

"These  Karena  have  two  classes  of  onltivation.  Along  the  valleys  and 
nrioes  are  extensiye  gardens  of  betel-palms,  with  oranges  and  other  fruifc 
trees,  carefally  irrigated  and  admirably  kept.  These  gardens  are  striotly 
pnrate  property  ；  they  are  sold  and  bought,  and  on  the  death  of  the  pr<^ri6tor 
ihey  are  divided  in  equal  shares  among  his  children.  Asoending  the  dry  and 
fanny  hill-sides  from  these  cool  and  shady  valleys, 一 with  their  streams  of 
dear  water,  the  golden  oranges  half  hid  by  the  dark-green  foliage,  overtopped 
by  dense  forests  of  tall  and  graceful  palms,  from  the  tops  of  which  hang  down 
lioh  yellow  banohea  of  betel-nuts— a  picture  altogether  different  presents 
itself. 

" The  slopes  are  clothed  with  a  vast  extent  of  dry  jungle,  of  grass,  brush- 
wood, young  trees  and  bamboos,  all  young,  but  of  different  ages.  Old  loreai 
with  large  trees  is  only  found  on  the  crests  of  the  ridgea  and  lower  down  on 
steep  rocky  ground,  where  no  iouogyas  are  cat,  uid  no  crops  can  be  grown. 
Outside  these  lerronps  and  belts  of  old  growth,  the  forest  over  extensive  areas 
oonsists  of  nothing  bat  dense  masses  of  bamboos,  and  where  these  prevail, 
toangy&s  may  be  cut  and  a  good  crop  reaped  once  in  seyen  years.  In  other 
places  there  is  no  bamboo,  but  only  shrubs  and  tall  grasses.  This  kind  of 
growth  is  most  commonly  found  where  land  is  scarce,  and  the  rotation  is  con- 
sequently short ~ from  three  to  five  years  only.  In  saoh  places  a  number  of 
old,  stunted  and  gnarled  trees  are  left  standing  on  the  ground,  which  are 
pollarded  whenever  a  toungyd  is  cut.  The  branohes  and  leaves  are  spread  over 
the  ground  and  burnt.  In  such  places  the  people  are  most  thankful  if  an 
abundant  crop  of  tall  reed  (Arundo  sp.)  grows  up,  as  the  stalks  of  this  grasi 
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yield  a  good  supply  of  ashes.  眷  尋  罄  眷  眷  The  whole  of 
this  forest  is  most  carefallj  protected  from  fire.  In  these  hills,  if  any  one  sets 
. fire  to  the  forest  through  carelessness  or  miscliief,  the  villages  claim,  and 
enforce  the  payment  of  heavy  damages.  If  this  were  not  done,  the  forast 
would  not  grow  ap  thick  enongh  to  farDish  sufficient  aslies  for  the  crop. 

" Another  feature  ia,  that  the  whole  of  the  toongyi  grounds  of  one  village  are 
divided  into  a  large  number  of  plots,  each  plot  being  owned  by  one  of  the  pro- 
prietors  of  the  village.  Well-to-do  people  own  from  twenty  to  thirty  plots  situated 
in  different  parts  of  the  Fillage  area.  The  boundaries  of  these  plots  are 
marked  by  trees,  by  stones,  and  Bometimes  by  shallow  furrows  drawn  along 
the  slope.  These  plots  are  sold  and  bought,  just  as  the  plots  of  the  betel- 
palm  gardens;  and  when  a  proprietor  dies,  his  toxmgyik  grounds,  like  lus 
gardens,  are  divided  in  equal  shares  among  his  children.  I  have  here  spoken 
of  the  people  as  the  proprietors  of  their  tonngyk  grounds.  They  claim,  how- 
ever, only  a  kind  of  imperfect  proprietary  right.  They  hold  these  plots  bb 
againet  each  other,  but  they  recogaiBe  that  the  State  has  a  saperior  right  m 
the  land. 

" In  the  dry  season,  when  the  time  for  catting  the  toungj&a  ap]»r(»chee, 
the  headman  of  the  village,  after  consulting  the  chief  proprietors,  determine 藤 
the  areas  on  which  the  forest  is  sufficiently  advanced  and  on  which  the 
touDgyds  of  the  year  are  to  be  cut.  The  area  selected  for  the  ioungj^s  of  the 
year  ia  not  all  in  one  blook,  bat  a  village  generally  cats  four  or  five  blocks  a 
year,  each  block  belonging  to  a  number  of  proprietors.  It  may  thus  happen 
that  a  proprietor  owns  no  plot  of  toungyfi.  land  in  the  blocks  selected  during 
any  one  year  for  cutting  and  burning.  If  so,  he  makes  an  arraDgement  with 
other  proprietors,  and  rents  some  of  their  plots  for  the  year,  the  rent  being 
generally  paid  in  kind.  There  are  aleo  persons  who,  in  oonseqaenoe  of  tbe 
increase  in  the  population,  have  become  poor  and  own  only  a  small  number  of 
plots.  Many  of  them,  if  they  cannot  earn  the  means  of  subflistence  in  their 
own  viUafl^,  emigrate  and  settle  in  the  plains,  where  they  take  to  the  cidti?a- 
tion  of  permanent  fields.  • 

" All  persons  who  have  shares  in  the  block  selected  for  tbe  year  join  in 
cutting  and  burning,  and  the  greatest  care  ia  taken  to  prevent  the  fire  spread, 
ing  into  the  adjoining  forest.  The  only  crop  which  is  grown  is  rice.  Cotton, 
wHch  is  an  important  crop  on  the  hills  of  the  Pegu  Yoma,  yields  a  poor  return 
here,  and  is  not  muoh  cultivated.  The  sites  of  villages  in  these  hills  are  not 
absolately  permanent  ；  they  are  shifted  now  and  then,  but  nerer  to  any  groat 
distance.  The  larger  irUlo^es,  which  have  extensive  areas,  often  consist  of 
several  separate  hamlets. 

" A  similar  state  of  things  to  that  here  described  is  found  in  other  parts 
of  the  hills  which  separate  the  valleys  of  the  Sittang  and  Salween  nvets, 
where  the  population  is  dense  and  the  area  available  for  toungya.  cultiTataon 
is  limited.  But  throughout  these  hills  all  possible  gradations  may  be  obserred 
between  the  system  now  described  and  the  migratory  system  which  preyails  on 
the  Pegu  Toma  and  in  other  parts  of  Burma.' 
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Section  III. 一 The  Land  Revenue  Settlement. 

§        Revenue  History. 

The  revenue  history  of  Burma  is  brief  and  simple.  Under  the 
Native  rule,  as  under  ours,  there  are  two  kinds  of  cultivation  to  be 
dealt  with;  the  permanent  cultivation  which  is  practically  all 
rice,  diversified  here  and  there  with  orchards,  palm  groves,  and 
gardens  ；  and  the  shifting  cultivation  or  toungyfi.  The  latter  is 
necessarily  excluded  from  anything  like  a  settlement.  The  area  o£ 
it  is  always  altering,  and  cannot  therefore  be  the  subject  of  any  field 
survey  or  record.  A  tax  is  usually  imposed  on  the  family  cut- 
ting the  yd,  or  on  the  number  of  "  dabs  "  or  knives  used  in  clearing 
(which  means  that  a  fee  is  payable  by  every  member  of  the  family 
able  to  wield  the  dah) .  At  the  present  day  toungyi  caltivation 
is  similarly  dealt  with.  Every  male  person  of  18  years  of  age  and  up- 
wards in  each  family  which  practises  this  cultivation,  has  to  pay  an 
annual  tax,  and  no  attempt  is  made  to  assess  the  land  actually 
under  crop  in  each  year*. 

Permanent  cultivation  in  the  plains  (and  elsewhere,  where  it  has 
been  established)  need  aloae  engage  our  attention. 

I  have  already  stated  that  the  State  was  entitled  according  to 
ancient  Barmaa  law  to  a  share  in  the  produce  of  land.  The 
Barmaa  Government  levied  what  is  called  a  "  rice-land  tax, "  but 
it  was  not  assessed  on  the  land,  but  generally  upon  the  number  of 
cattle  employed  in  working  it.  The  revenue  obtained  was  compara- 
tfively  insignificant.  The  assessment  was  made  by  irresponsible 
Bobordioate  officers,  who,  after  paying  a  certain  sum  into  the  State 
treasury,  were  accustomed  to  levy  such  additional  contributions 
as  they  pleased  for  their  own  benefit®. 

The  British  Government  of  course  set  aside  this  method,  and 
levied  a  revenue  according  to  rates  on  land. 

As  cultivation  extended  a  rough  survey  was  made. 

•  Rulei  under  section  24  of  the  Act,  R.  81. 

•  Directions  to  Settlement  Officers,  1880,— Introduction, 
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§  2. 一 Earljf  "Hem. 

The  circnmstaDoes  of  Burmese  land  tenure  which  have  already 
been  alluded  to,  did  not  give  rise  to  a  natural  grouping  of  land 
like  the  North  Indian  mauza^  in  which  the  whole  of  a  known  aiea, 
waste  and  cultivated^  belonged  either  jointly  or  in  shares  to  a  pro- 
prietary body-  Nevertlieless  it  was  easy  to  partition  out  the  land 
into  groups  called  kwin  (written  also  hweng  or  qwetuji).  The  kwin 
inay>  in  fact,  form  a  compact  『oup  of  holdings,  and  have  the 
village  site  or  the  residences  of  the  cultiTators  within  it,  so  that 
it  is  not  a  great  misuse  of  terms  to  speak  of  it  as  a  village. 

In  all  cases  a  recognised  kwin  is  a  compact  block,  and  is  often 
bounded  by  natural  marks,  such  as  creeks,  streams,  &c. 

In  every  kwin  a  uniform  rate  per  acre''  was  at  first  fixed  for 
all  paddy  land,  no  regard  being  paid  to  internal  differenoes  of 
fertility.  Gardens  and  palm  groves  were  dealt  with  somewhat 
differently,  and  a  rate  per  tree  might  be  levied  in  the  case  of  orchards 
or  groves  of  palms. 

The  right  of  the  State  was  fixed  at  one-fifth  of  the  gross  pro- 
duce valued  in  money. 

§  S. 一 Liabilify  of  land  to  pay  revenue. 
The  Act  of  1876  declares  all  land  to  be  liable  to  pay  reTenue, 
which  was  cultorable  when  the  Act  came  into  force®,  or  whicb,  being 
culturable^  was  rendered  nncolturable  by  the  subsequent  erection 
of  buildings  or  otherwise  by  the  act  of  man,  or  which  was  actually 
assessed* 

This,  howcTer,  does  not  apply  to  lands  granted  reyenne-tree 
by  the  Briiuh  Government^  nor  to  lands  which  pay  by  toungyi  tax, 
cor  land  appropriated  to  the  dwelling  places  of  any  town  or 
village,  and  exempted  by  order  of  the  Chief  Commissioner,  nor  to 
land  belonging  to  the  site  of  a  monastery,  pagoda,  or  sacred  building 
or  school  (so  long  as  it  is  used  for  these  purposes). 

， Act  11  of  187 &  BeotioD  24. 

The  British  statote  acre  wm  adopted,  snb  diTtsion  being  into  "anas"  (2722*5 
sq  nare  feot)  and  "  ―  "  (226  875  square  foct),  一 
8  »••  e.,  1st  Fobraarj  1879. 
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Section  24  of  th&  Land  and  Revenue  Act  gives  power  to  the  ChieE  • 
Commissioner  to  make  rules  regarding  the  rates  per  acre  or  the 
rates  per  tree  growing  on  land,  which  are  the  forms  in  which  assess* 
ment  is  recognised  by  the  Act. 

§  4. 一 The  right  to  a  settlement. 

The  Act  does  not  contemplalo  that  in  all  cases  a  settlement  of 
the  assessments  imposed  according  to  sanctioned  rates  should  be 
made  for  a  number  of  years.  It  supposes  that  the  rates  may  be 
altered  every  year  or  otherwise  according  to  circumstauoes  ；  and 
it  gives  persons  in  possession  of  cultarable  land  the  option  of  asking 
for  a  settlement*  The  person  having  a  permanent  right  of  occupancj 
has  a  right  to  such  a  settlement  ；  any  one  else  can  only  get  it  at 
the  option  of  the  Settlement  Officer.  A  settlement  being  granted, 
the  rates  cannot  be  changed  during  the  currency  of  the  term^. 

A  Bettlement-holder  can  by  giving  proper  notice  give  ap  his 
settlement^. 

These  provisions  were  more  required  in  the  first  days  of  our  rule, 
when  plots  of  cultivated  land  were  often  scattered,  uncertain,  and 
at  wide  distances  apart,  and  when  it  was  only  in  certain  places  that 
connected  groups  of  cultivated  land  with  large  or  permanent  villages 
were  to  be  found  ；  and  anuual  assessment  may  still  be  the  rule  in 
cases  where  caltivatioa  is  scattered,  and  where  the  country  is  not 
Bofficientlf  advanced  to  warrant  the  introduction  of  the  regular 
settlement. 

§  5, —Modern  practice  of  setllemenL 

But  there  is  now  a  regular  Settlement  Department,  and 
in  all  districts  or  parts  of  districts  sufficiently  advanced  to  be 
piaoed  under  settlement^  an  accurate  field-to-field  survey  is  being 
made,  with  a  record  of  rights.  I  shall  endeavour  to  give  a  brief 
description  of  the  procedure  of  a  regular  settlement. 

•  See  sections  25,  26  of  the  Act, 
10  Id;  sectiou  29, 
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The  objects  of  the  settlement  are  declared  in  the  "  Directions  " 
to  be— 

1.  The  complete  survey  of  all  lands. 

2.  Registration  of  all  cultiTation  of  land,  with  proportions  of 

their  various  interest  under  the  land. 

8.  An  equitable  assessment  of  the  laad  revenue  on  sound  prin- 
ciples and  on  a  uniform  system. 

4.  Punctual  registration  of  all  transfers  and  of  all  changes 
in  the  occupation  and  use  of  laad. 

§  6. 一 Demarcation. 

The  first  step  (as  in  other  forms  of  settlement)  is  to  demarcate 
the  areas  that  are  to  be  dealt  with. 

A  special  Act  (V  of  1880)  in  Burma  provides  for  demarcation. 

The  chief  features  of  the  Act  are  that  a  demarcation  officer  puts 
up  the  marks,  and  a  boundary  officer  decides  any  question  that  may 
arise,  with  the  aid  of  arbitration,  if  the  parties  consent  ；  if  not,  by 
his  own  oi'der,  subject  to  appeal. 

The  rales  made  under  the  Act  i  give  a  list  of  the  separate  pro- 
perties requiring  demarcation  ；  such  are ~ groups  of  land  (of  which 
hereafter)  called  kwins  ；  waste  land  grants  under  the  old  rales  ； 
towDS^  cantonments,  internal  lots  in  stations,  orchards,  gardens,  and 
80  forth. 


officer  ；  for  others  (cantonment,  town,  suburban,  and  civil  station 
lots  and  internal  divisions)  the  cadastral  survey  offioer  is  the 
demarcation  officer. 

§  7.— JS»/a/w  to  be  demarcated permanenily. 

Some  of  the  demarcation  is,  under  the  rales,  only  temporary  by 
aid  of  wooden  posts  bearing  distinguishing  rings  of  white  paint. 
The  object  is  to  indicate  boundaries  for  survey  purposes  only  ；  bat 
all  kwins,  waste  land  grants,  and  land  made  over  to  resenred 
forest,  as  well  as  all  boundary  lin^9  about  which  there  ias  been  m 

' See  Appen<)ix  A  to  *  Directioni  for  Settlement  Officers." 
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ditpuie,  require  to  be  permanently  demarcated.  In  ordinary  cases  this 
k  done  by  sinking  burnt  clay  drain  pipes,  or  otherwise,  as  may  be 
directed.  Waste  land  grants  (those  under  the  old  rules)  are  demar- 
cated by  masonry  pillars. 

§  8.—TAe  kwin. 

All  the  properties  requiring  to  be  demarcated  and  specified  ia 
Rale  I  of  the  Rules  under  the  Boundary  Act  explain  themselves,  ex- 
cept the  kwin.  This  refers  primarily  to  the  local  division  or  group 
of  cultivated  lands,  already  alluded  to,  but  is  also  applied  to  all 
separate  kinds  of  estate,  and  the  rules  speak  of  each  reserved  forest 
being  made  into  a  separate  "  kwin  "~oi  fishery  land  kwins,  waste 
land  g^at  kwins,  and  so  forth. 

A  kwin  of  caltivated  land  will  often  be  a  village,  that  is,  it  wil 
comprise  a  group  of  land  in  one  place  with  a  village  site  on  it  ； 
recognised  local  divisions  are  maintained,  but  subject  to  this,  the  aim 
is  to  bare  the  kwin  form  a  group  of  land  of  from  1,200  to  1,300 
acres  in  extent,  and  to  make  use  of  conspicuous  natural  features  for 
kwin  boundaries  wherever  it  is  possible.  Very  often  strips  of  un- 
cleared jungle  separate  kwins,  and  sometimes  a  considerable  extent 
of  such  jangle. 

Rules  are  made  for  the  inspection  and  preservation  of  all  marks 
which  require  to  be  kept  up  permanently. 

§  9.— Tie  Survey. 

When  the  boundaries  are  arranged,  the  survey  which  is  a  pro 一 
fessional  one  is  carried  out.  It  results  not  only  in  maps  which 
show  the  fields  as  they  exist  at  the  time*  (the  thoogyees  of  circles 

， "The  country  U  divided  into  great  blocks  or  main  circuits,  the  limits  of 
which  are  generally  connected  with  Great  Trigonometrical  Sanrej  stations.  These 
main  circuits  are  subdivided  into  minor  cirooits  formed  on  the  same  principle.  The 
eoanirj  haTing  thus  been  divided  into  a  series  of  larger  and  smaller  polygons,  the 
are*  of  each  larger  polygon,  and  the  areas  of  its  included  smaller  polygons  are 
independently  calculated,  and  the  results  proved  by  the  total  area  of  the  latter 
agreeing  with  that  of  the  former.  From  the  smaller  polygons  the  snrveyor  next 
proceeds  to  plot  Bkeleton  plans  of  the  kwins.  These  plans  are  banded  over  to  the 
field  raireyon,  who,  with  plane- table  and  ohain-fiU  in  all  the  anterior  details  and 
tarn  out  a  plan  of  the  kwia  showiog  every  ezuting  boundary,  natural  and  artificial/' 
(UlrectioDB,  f  11.)  •• 
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are,  as  we  shall  see,  bound  afterwards  to  make  additions  aad  come* 
tioDS  which  show  newlj-formed  fields  and  new  internal  divisions 
caused  by  transfers,  aacceesions,  and  partition),  bat  also  in  topo- 
graphical maps  on  a  scale  of  two  inches  to  the  mile. 

§ 】0. — dwsiment  of  revenue* 

The  older  theory  of  taking  one-fifUi  of  the  gross  produce  is  now 
abandoned.  The  plan  is  to  select  sample  areas  in  the  kwins, 
taking  care  to  take  land  held  on  different  tenures  or  caltarable  by 
different  methods,  add  to  calculate  the  actual  yield  at  harvest 
time'.  For  the  purpose  of  establishing  these  blocks,  the  entire 
kwin  is  not  treated  as  homogeneous,  as  it  was  under  the  earlier 
system,  but  is  first  classified  into  a  few  well-marked  blocks 
(avoiding  minute  classifications).  A  sample  field  is  taken  in  each 
block.  This  will  not  of  course  always  be  necessary  ；  the  whole 
kwin  may  be  practically  uniform,  or  it  may  be  "  that  a  cluster  of 
kwins  are  so  closely  allied  in  natural  character  and  agricaltural 
conditions  as  to  render  a  kwia-to-kwin  selection  unnecessary." 

The  object  is  to  obtain  results  representative  not  only  of  the  kind 
of  land,  but  also  of  the  laud  under  varying  conditions  of  agricoltore, 
and  so  to  get  an  average  which  will  be  fair  for  the  whole  area* 

This  will  give  the  necessary  informatioa  as  to  the  amouni  of 
produce.    But  the  value  of  produce  has  also  to  he  oonsidered, 

A  previous  inspection  and  classifioation  are  therefore  to  be 
undertakea.  The  Settlement  Officer  will  first  have  to  group  the 
kwins  according  to  traeta  similarly  eircumstaneed.  The  chief  facti 
which  will  guide  the  selection  of  assessmeat  tracts  are— 

(a)  marked  differences  in  density  of  population  and  size  of 

holdings  ； 

(b)  important  differences  in  kinds  of  produce  raised,  due  to 

climate^  physical  character  of  the  coantry^  and  other 
causes  ； 

(c)  important  differences  in  facilities  for  transport  to  market 

and  disposal  of  produce. 

•  »  See  section  67  (力 )， Act  II  of  1876.    "  Directioni,"  Chftpters  III  and  V. 


BRITISH  BURMA 


715 


It  is  obvious  that  given  the  average  amount  of  produce  in 
tlie  kwins,  the  value,  and  therefore  the  assessment  rate,  will  vary 
according  to  these  circumstances. 

Then  he  will  proceed  to  make  out  his  soil  blocks,  each  to  have 
its  representative  trial  area  in  each  kwin  if  necessary :  these  soil 
blocks  are  marked  in  the  maps  with  a  coloured  pencil. 

The  statistics  of^outturn  are  thea  considered^  and  the  total 
Talae  of  the  produce  is  calculated  ；  the  cost  of  export  to  the 
market  and  the  local  price,  the  eost  of  cultivation  and  the  cost  of 
living^  are  all  tabulated  by  a  special  staff,  and  the  Government 
revenue  is  to  be  a  share  of  the  net  profit,  i.e,,  the  value  realised, 
after  deducting  cost  of  cultivation  and  cost  of  living. 

§  11. 一 TAe  Government  siare. 

The  share  of  Government  is  in  theory  to  be  one-half  of  this 
net  profit*,  but  the  SetUemeut  Officer  has  to  take  into  consideration 
the  present  revenue,  tbe  probability  of  a  rise  or  fall  in  prices,  the 
fact  that  there  is  or  is  not  much  waste  in  the  kwin  which  may 
be  brought  under  cultivation,  and  that  population  will  or  will  not 
increase,  before  he  determines  the  rates  he  proposes  actually  to 
levy.  So  that  the  full  half  will  not  always  be  taken.  It  is  of  no 
QBe  to  propose  rates  which  would  compel  the  people  to  lower  their 
standard  of  living.  Large  families  cultivating  small  holdings  again 
cannot  osually  pay  as  much  as  small  families  cultivating  large 
holdings  ；  and  holdings  containing  no  waste,  and  therefore  incapa- 
ble of  expansion^  cannot,  so  easily  bear  a  heavy  burden  as  those 
on  which  there  is  room  to  extend  caltivation. 

§  12. 一 Period  for  which  the  rates  hold  good. 
A  proportion  (usually  from  2  to  5  per  cent.)  of  fallow  land  is 
always  allowed  for*,  Paddy  land  is  assessed  at  a  rate  per  acre, 

<  "Directions"  §  149. 

•  %  -"  fallow  land  is  assessed  along  with  other  land,  which  preFCDts  the  abosea 
resulting  from  the  earlier  system  of  reporting  actnal  (supposed)  fallow,  and  allowing 
it  to  be  revenue-free  for  the  j  ear.  A  general  deduction  at  the  rate  of  2  to  ^  per  cent, 
of  the  area  ia  then  allowed  in  the^assessmont.   (Directions,  para.  142.) 
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which  rate  will  ordinarily  remain  unchanged  for  not  less  than  ten 
or  more  than  fifteen  years.  In  all  other  lands,  a  lump  sum  is  fixed  for 
the  entire  holding,  for  the  same  period  as  for  the  rice  land. 

Orchards,  gardens,  and  miscellaneous  crops  are  usually  assessed 
at  the  highest  rate  fixed  for  rice  land,  or  may  be  assessed  at  so 
much  per  tree. 

The  rates  and  lump  sum  assessments  deduced  from  these  have 
to  be,  as  in  all  systems  of  settlement,  reported  in  detail,  explained 
and  justified  by  aid  of  tabulated  statistics  and  sanctioned  by  the 
Local  Government. 

§  13. 一 Cesses. 

Besides  the  rates  assessed  on  the  land,  an  extra  cess  of  10  per 
cent,  on  the  assessment  has  to  be  paid  (this  is  like  the  cesses  and 
local  rates  of  Indian  settlements.)  The  object  of  this  is  to  form 
a  fund  to  provide  for  district  roads,  tb&  district  postal  service, 
village  police,  sanitation,  and  educaHon.  This  was  formerly  levied 
(to  the  extent  of  5  per  cent.)  under  the  Land  Revenue  Act,  hut 
sections  31  and  82  have  now  been  repealed,  and  the  terms  "  5  per 
cent,  cess  "  and  "cess"  have  been  struck  out  of  the  Act  wherever 
they  occur  ；  and  a  special  Act  (II  of  1880)  now  provides  for  the 
levy  of  the  cess  and  for  its  application.  Again,  besides  the  land 
revenue  and  10  per  cent,  cess,  a  "  capitation  tax  "  is  paid  bj  all  males 
between  the  ages  of  18  and  60  years.  The  rates  are  fixed  by  the 
Chief  Commissioner  within  certain  limits  laid  down  by  law. 
There  are  also  certain  towns  specified  in  the  Act,  and  certain  others 
allowed  by  the  Chief  Commissioner^  which,  within  defined  limits, 
pay  no  capitation  tax,  but  a  rate  on  land  within  their  limits 

§  14,—lteeord  of  righU  in  land. 

The  Settlement  Officer  has  also  with  the  aid  of  his  special  staff 
to  make  out  a  record  of  all  rights. 

The  maps  gave  l)im  the  area  cultivated  as  divided  into  fields, 
each  field  being  separately  numbered,  and  the  area  unoocnpied; 

•  Act  II  of  1880,  sections  3  aud  4. 
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the  map  also  shows  the  grouping  of  land  according  to  occapatioD , 
whether  it  is  a  waste  land  grant,  an  occupied  village,  a  road,  a 
village  site,  a  monastery  site,  and  so  forth.  The  Settlement  Officer 
has  to  record  the  area  of  land  held  by  each  cultivator  and  the  tenure 
by  which  it  is  held.  The  two  main  classes  of  land  tenures  are  the 
" landholder's,"  already  described,  and  the  "  grantee's''  tenures. 
There  may  also  be  an  occupation  under  a  terminable  lease,  or  under 
a  temporary  permission  to  cultivate;  but  these  are  non-proprietary , 
The  leases  here  spoken  of  are  leases  by  the  State. 

Five  registers  are  kept  up.  No.  I  shows  rights  in  and  occupa- 
tion of  lands  ；  No.  II  gives  the  abstract  of  unoccupied  and 
excluded  lands  ；  No.  Ill  details  g^nts^  No.  IV  leases,  and  No,  V 
shows  cases  where  landholders,  &c.,  have  given  out  their  holding^, 
or  part  of  them,  to  tenants. 

" Holdings  "  are  groups  of  land  in  a  kwin,  asssesed  to  one  sum 
of  money,  and  may  consist  of  several  fields. 

" Grants  "  are  always  each  a  separate  kwin. 

The  "grant"  register  does  not  show  old  grants  which  are 
separate  kwins,  but  grants  made  under  the  Act  II  of  1876. 

The  register  of  tenants  is  not  a  legal  record  of  rights,  but  it  is 
kept  up  for  official  and  statistical  purposes. 

§  15. 一 Tenants. 

There  has  been  no  occasion  yet  for  any  law  about  tenant-right, 
bat  the  progress  of  agriculture  and  the  material  wealth  of  the 
country  naturally  lead  to  the  wealthier  men  abandoning  cultiva- 
tion themselves  and  giving  over  their  land  to  tenants  who  culti- 
vate for  tliem,  paying  a  rent  which  usaally  consists  partly  of  a  cash 
payment,  viz.j  the  amount  of  the  Government  revenue,  and  the  rest 
in  kind, ~ a  share  of  the  produce. 

The  system  in  Burma  not  having  created  any  artificial  land- 
lord over  a  whole  group,  but  dealing  with  the  individual  holdings 
and  their  occupiers,  there  has  been  no  room  for  Bub-tenares  possess- 
ing natural  rights  in  the  soil  in  sabordiDation  to  the  general  right 
of  a  landlord.   Any  tenancies  that  arise  are  therefore  necessarily 
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matters  of  agreement  between  a  landholdw  and  State  leasee  or 
grantee,  who  agrees  with  a  tenant  to  cultivate  for  him  on  eeitaiB 
-terms. 

§  16.— No  Joint  responsibilily. 

In  Barma  there  is  no  such  thing  as  a  joint  responsibility  of  a 
kwin  for  the  entire  revenue  assessed  on  it.  This  was,  as  I  befora 
stated^  attempted  in  some  places,  but  was  found  a  failure  and  was 
abandoned  ；  every  man  is  responsible  for  his  own  holding.  A 
holding  is  often  held  jointly  by  the  sharers  of  an  original  deceased 
owner.  As  long  as  it  remains  joint,  one  person  is  put  down  by 
arrangement  in  the  thoogyee's  books  as  responsible  for  the  reyenae 
of  the  holding.  When  partition  takes  place,  the  shares  are 
separate,  and  the  assessment  is  apportioned  also,  so  that  each  shara 
becomes  a  separate  and  independent  holding. 

If,  however,  several  persons  have  been  jointly  in  occnpation  of 
land  liable  to  land  revenue  cess,  or  tax  in  lieu  ofcapitafaoo^  daring  the 
year  J  they  are  jointly  and  severally  liable,  and  so  are  all  tenants, 
mortgagees,  or  conditional  vendees.  There  is  also  a  joint  and 
several  liability  on  all  males  of  the  family  who  at  any  time  in  &e 
year  (being  then  18  years  of  age)  took  part  in  the  cultivation,  ia 
cases  where  a  tax  is  levied  (as  it  may  be  in  some  cases  of  toangya) 
on  the  family?. 

§  1 Record  of  custom. 

During  the  preparation  of  the  record  of  rights,  opportunity  is 
taken  to  draw  up  a  note  of  village  customs,  in  regard  to  successton 
and  transfer,  in  regard  to  managing  joint  iioldings,  partition  of 
holdin^j  boundaries,  who  owns  the  strip  between  holdings,  who 
has  the  right  to  break  up  waste  ia  the  holding,  in  regard  to  rights 
of  way,  cattle-paths,  rights  to  jungle  produce,  fruit  trees,  who  is 
to  be  headman  (Ywa-loo-gyee)  in  the  village,  and  how  succession 
to  the  office  is  regulated,  how  pagodas,  zayats  or  rest-houses,  and 
other  public  buildings  are  repaired  and  maintained,  &c.,  &c. 

7  Be  venue  Act,  sections  37,  38. 
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A  note  should  also  be  added  giving  the  history  of  the  kwin, 
especially  noticing  varions  revisions  of  revenue  rates,  chief  varieties 
of  produce,  customary  mode  of  selling  produce,  and  current  local 
price  of  chief  products. 

Section  IV. 一 Revenue  Oppicials  and  Kbvenue  Business. 

§  1  •—Revenue-officer 骞. 

The  Bevenne-officers  are  by  notification®  constituted  in  six 
^ades :  in  the  first  are  Commissioners  and  the  Seci^etary  to  the 
Chief  Commissioner  and  the  Settlement  Secretary  ；  in  the  second  are 
Deputy  Commissioners  and  Town  Magistrates  ；  in  the  third  Settle- 
ment Aseistants  ；  in  the  fourth  the  Superintendent  of  Cadastral 
Survey  and  Assistant  Commissioners  (not  in  settlement)  >  in  the  fifth 
the  Extra  Assistant  Commissioners  ；  and  in  the  lowest  the  thoogyees 
of  "  circles/'  who  are  in  fact  very  like  the  tahsfldars  of  North 
India* 

§  i,— Commissioners. 

The  district  organisation  is  in  some  respects  like  any  Indian 
Non-Regulation  Province.  First  there  are  the  Commissioners  of 
Divisions^  which  here  are  very  large  ；  e,g"  one  Commissioner  presides 
over  the  whole  country  to  the  east  of  the  Pegu  Yoma,  and  from  the 
frontier  beyond  the  Tounghoo  down  to  the  furthest  point  of  Tenas- 
serim. 

§  8. 一 Deputy  Commissioners. 

Under  the  Commissioners  are  the  districts,  each  in  chartre 
of  Deputy  Commissioners^  under  whom  there  may  be  divisions  of 
districts  in  charge  of  an  Assistant.  Every  district  is  divided  into 
" townships,"  and  each  township  is  presided  over  by  an  Extra  Assist- 
ant Commissioner^  called  Myo-oke,  Sit  Keh,  or  Woondouk,  according 
to  his  rank.  The  Extra  Assistant  Commissioner  has  civil,  criminal^ 
and  revenue  powers. 

" Rovenue  Act,  section  35,  and  Schedule  A.  Notification  No.  11  of  1st  February 
1879,  S  IV.  &c. 
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§  4^.—7%e  Tkoogyee. 

Every  township  again  is  made  up  of  "  circles,"  each  presided 
over  by  a  thoogyee  as  its  local  revenue  o 伍 ciah  The  duties  of 
thoogyees  in  preparing  assessment  rolls  for  their  circle,  looking 
after  the  collections^  and  bo  forth,  will  be  found  in  Rales  62 ~ 71. 
The  thoogyee  may  have  an  Assistant  called 一 Myay-daing 
thoogyee. 

§  h.— Village  headmen. 

There  are  headmen  of  yillages  called  kyaydangyees^  but  thej 
were  chiefly  the  spokesmen  of  the  villages  as  regards  their  dealings 
with  the  authorities.  The  kjaydangjee  has  no  revenue  fbnctions, 
Dor  has  he  aoy  responsibility  like  the  lambard&rs  of  a  North 
Indian  Tillage,  nor  consequently  does  he  get  any  percentage  or 
remuneration.  But,  as  a  matter  of  practice,  he  does  give  the 
thoogyee  of  his  circle  considerable  help  in  collecting  the  revenue 
of  the  kwiD.   These  are  not  even  mentioned  in  the  Bevenue  Roles. 

The  kyaydang^yee  is,  however,  an  important  fanctionary  from 
a  police  point  of  view.     He  forms  part  of  the  raral  polioe^o,  and 
his  duties  are  to  report  crime  and  the  arrival  of  persons  of 
suspicious  character  to  the  "  goung  "  or  headman  over  a  '  circait.^ 
He  has  also  to  help  public  officers  when  in  camp  and  to  keep  np 
certain  registers  of  births,  deaths,  and  marriages,  and  to  help  when 
required  in  collecting  and  registering  vital  statistics.    The  head- 
man is  liable  to  certain  penalties  for  neglect  or  misfeasance,  bat  a 
prosecution  cannot  be  instituted  against  him  without  the  oiden 
of  the  Deputy  Commissioner.   There  are  also  certain  rules  tegui' 
ing  the  limit  of  time  and  giving  notice  in  case  a  civil  suit  is  filed 
against  a  headman  regarding  his  official  acts,  for  which  the  Act 
(II  of  1880)  must  be  consulted. 

One  of  the  first  objects  is  of  course  to  keep  ap  the  settlement 
survey  maps  up  to  date.    Forest  land  is  broken  up,  boandaries  of 

釁 These  are  the  official  headmen  ；  the  •  local  ，  headman  b  the  "  Twa-loo-gyee.  ** 
w  Act  II  of  1880,  sections  12—14. 
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holdings  alter  by  transfers,  partitions,  and  so  forth,  and  if  the  maps 
did  not  show  these  changes,  they  would  in  a  few  years  become  so 
ineorrect  that  the  whole  survey  might  have  to  be  done  over  again. 

As  r^g^ds  changes  affecting  the  maps,  a  'sapplementary  survey' 
is  made  every  year  to  record  them. 

Besides  this,  seven  registers  are  kept  up.  The  first  and  most 
important  shows  the  state  of  the  holding  at  the  i)egiiming,  what 
happened  daring  the  year,  and  how  it  stood  at  the  end  of  the  year. 
This  return  also  contains  tables  of  local  value  of  produce  at  various 
periods  throughout  the  year. 

The  second  register  shows  grants  made  daring  the  year  ；  the  third 
shows  the  leases :  as  these  leases  only  consist  of  lands  temporarily 
relinqaished  by  landholders,  and  may  revert  to  them  within  twelve 
jears^  it  is  necessary  to  keep  them  separate  from  grants. 

The  fourth  register  (tenants)  is  important,  because  otherwise 
a  tenant  right  would  become  confused  with  a  landholder's.  The 
thoogyee  generally  collects  the  revenue  from  the  tenant  direct,  and 
therefore  puts  him  on  this  list  as  if  he  were  the  landholder;  in 
this  way  confusion  might  arise.  It  is  to  be  remembered  that 
the  landholder  is  still  in  '  possession '  under  the  Act,  although 
his  land  is  actually  worked  by  a  tenant. 

The  fifth  and  sixth  registers,  showing  traDsferd  and  partitions^ 
need  no  remark.  The  seventh  is  a  revenue-roll  ；  it  shows  the  areas 
field  by  field,  added  to  or  taken  from  each  holding  during  the  year, 
the  classes  of  soil  (according  to  the  settlement  classification)  to 
which  the  increments  or  deficits  belong,  the  rates  to  be  applied, 
and  the  resulting  increase  or  decrease  of  the  total  assessment. 

The  thoogyee  or  his  assistant  (whose  appointment  is  so  re« 
galated  that  he  may  be  a  competent  surveyor)  carries  out  tho 
supplementary  survey  and  enters  the  necessary  changes  on  copies  of 
the  settlement  maps,  and  also  keeps  up  the  first  four  of  the  regis- 
ters. A  "  Superintendent, "  appointed  under  the  orders  of  the 
Deputy  CommisHioner,  checks  the  work*  with  the  aid  of  some 
member  of  his  staff  called  an  Inspector. 

I 'See  Chapter     Directions  to  Revenue  Officers. 
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The  Superinteadent  himself  prepares  the  eeTenth  register  or 
rent-roll,  which  must  be  signed  by  him  and  also  by  the  Deputy 
Commiflsioner,  and  the  thoogjee  is  furnished  with  what  the 
" Directions  "  call  "  tar  tickets/'  or  counterparts  of  the  roll  for  each 
holding,  on  the  strength  of  which  he  makes  the  revenae  collec- 
tion. 

§  1,—Tke  AgricuHwral  year* 

The  agricultural  year  in  Barma  begins  on  the  1st  July,  bat  the 
date  may  be  changed*.  Any  increase  in  rates,  &c"  only  takes 
effect  from  the  let  Juljr  following  the  date  on  which  it  may  be 
ordered, 

§  S.^-^Seeovery  of  arrears  of  revenue. 

As  forest  officers  are  ofbeu  interested  in  the  recovery  of  ■arrears 
of  forest  revenue  which  may  be  recovered  just  in  the  same  way  as 
arrears  of  land  revenue^  it  will  be  desirable  to  explain,  how  sadi 
sums  are  recovered. 

A  person  is  in  arrears  and  becomes  a  defaulter  under  the  Act, 
when  a  written  notice  of  demand  having  been  served  on  him  (or 
published  auder  the  rules  if  he  cauoot  be  found),  the  demand  has 
remained  uncomplied  with  for  ten  days. 

The  ordinary  process  for 'recovery  of  arreara  of  levenne  is  that 
of  the  Civil  Procedure  Code  for  the  execution  of  decrees,  in  which 
the  Revenue-officer  is  the  "  decree-holder  "  and  the  defaulter  is  the 
judgment-debtor'.  If  the  amount  does  not  exceed  Bs.  1,000, 
there  may  be  an  order  for  immediate  execution^  whidi  will  greatly 
facilitate  collection  of  all  petty  sums  of  revenue  ；  and  section  45  of 
the  Revenue  Act  itself  allows  a  special  procedure  in  the  case  of  a  de- 
faulter who  has  absconded  or  is  about  to  abscond.  The  Chief 
Commissioner  may  empower  any  Reyenae-oflScer  to  proceed  against 
the  land  itself,  either  instead  of,  or  in  addition  to,  the  proceedings  in 
executing  the  money  recovery.    If  there  is  a  permanent  heritable 

' Beventie  Rule  47  (under  section  41  of  the  Act). 

， Reyentie  Act,  section  45. 

4  Chril  Ffocednre  Code,  section  256. 
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and  transferable  right  in  the  land  it  may  be  sold,  and  the  pur- 
chaser takes  the  land  free  of  eDCumbrances.  If  there  is  do  sale- 
able right  in  the  land,  the  Bevenue-officer  may  take  possession  of 
the  land,  which  then  vests  in  Governmeut  free  of  all  rights. 

§  9. 一 Procedure  in  revenue  taM, 

As  regards  revenue  procedure,  in  cases  other  than  those  for  the 
recovery  of  arrears,  the  Act*  gives  powers  similar  to  those  found 
in  other  revenue  laws,  to  cause  the  erection,  maintenance,  and 
repair  of  boundary  marks. 

Provision  is  made  for  advances  to  agriculturists^  like  the 
*'  taqdvi "  in  India^  and  for  remissions  of  revencu^  ou  account  of 
calamity  or  famine  which  was  beyond  human  control.  Detailed  in- 
structions on  the  subject  are  found  ia  Sections  VII  and  VIII  ef 
the  Revenue  Bales* 

All  orders  passed  by  revenue  authorities  below  the  Commis- 
sioner are  appealable  ；  the  Act  leaves  it  to  the  "  Rules  "  to  decide 
details,  but  mentions  a  n amber  of  important  revenue  subjects  ou 
which  final  orders  are  not  to  be  passed  by  an  officer  of  lower  grade 
than  a  Commissionei?.  The  rules,  regarding  appeals  and  procedure 
^iierally,  will  be  found  in  the  Revenue  Rales  60 一 86.  The  service 
et  notiees  under  the  Act  is  effected  in  the  way  described  in  Rules 
65—59. 

' Section  M.  See  also  Act  V  uf  I880,8octiens  22—27,  rcgHrdiug  the  cost  of 
boundary  marks,  their  repair  and  maintenance.  As  regards  iiispt'ctioii  of  perinaiiOHt 
marks  twice  a  year,  see  rule  9  ttppoudcd  to  the  Directions  to  Suttlvmeut  Officers, 

•  Section  58. 

， Sectiou  45. 
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CHAPTER  II. 
THE  REVENUE  SYSTEM  OF  ASSAM. 

Constitution  ajsd  Histo&t  op  tab  Fbovince. 

§  1,—TAe  Chief  Commisaioue nkip • 

Thb  Province  of  AjBsam  was  constituted  a  Chief  Commissioner- 
ship  in  1874^  The  Sylhet  district  was  by  a  separate  notification 
in  the  same  year  added  to  it*.  The  whole  forms  a  scheduled 
district  under  Act  XIV  of  1874,  and  the  Statute  88  Vic,  Cap.  S 
applies. 

As  the  effect  of  constitating  the  province  a  local  admmistntion 
would  be  to  hand  over  to  the  Chief  Commissioner  all  the  powers  of 
the  Local  Government  (consequent  on  the  definition  in  the  Gene- 
ral Clauses  Act  (I  of  1868),  an  Act  (VIII  of  1874)  was  passed  to 
prevent  this  result  and  to  vest  in  the  Governor  General  as  Local 
Government  all  the  various  powers  that  had  been  given  by  law  to 
the  Lieutenant-Governor  of  Bengal,  or  to  the  Board  of  Revenue, 
as  r^rds  Assam.  The  Act  provides  tbat  all  sach  powers  shall 
be  taken  to  be  transferred  to  and  vested  in  the  Governor  General 
in  Council;  and  then  the  Governor  General  is  empowered  to 
delegate  to  the  Chief  Commissioner  all  or  any  of  the  powers  so 
vested,  and  he  may  withdraw  the  same. 

A  similar  Act  (XII  of  1874)  was  passed  for  Sylhet,  which  was 
on  a  different  footing  from  the  rest  of  Assam,  having  been  a  portion 
of  Bengal  Proper*. 

I  See  Book  I,  Chapter  I,  page 

， Sylhet  or  Silhat  is  properly  "  Srihatta."  See  NoUfteations  Noe,  1149,  2348.  Ac 
{Oatette  of  India),  dated  12th  September  1874.  This  district  is  brooghb  under  the 
88  Vic,  Oftp.  8,  taken  under  the  direct  mftnagement  of  the  Gorerament  of  India, 
pluced  under  the  Chief  CommiMioner,  to  whom  alto  certain  powen  lately  exercised 
by  the  Lieutenant' Governor  of  Bengal  and  the  Board  of  Revenue  are  delegated. 

•  And  the  Governor  General  has  delegated  certain  powers  by  Notification 
Ko  522,  dated  16th  April  1874  (Gazette  of  India,  18lh  April  1874^  page  182). 


RSVENUE  SYSTEM  OP  ASSAM.  725 

Assam  consists  of  (1)  Gofilpara^  including  the  Eastern  Dwars 
annexed  after  the  Bhutan  war  in  1866  ；  (2)  the  districts  of  Assam 
Proper,  lying-  in  the  Brdhm&putra  valley,  namely.  Lower  Assam 
(Kamrdp^  Darrang,  and  Naugong)  and  Upper  Assam  (Sibs&gar  and 
Lakhimpur)  ；  (S)  the  hill  districts, — the  Garo  hills,  the  Kh&ii  and 
Jaintija  hills,  the  Nagi  hills  district,  and  the  north  part  of  Cachar 
(which^  however,  does  not  form  territorially  a  district  separate 
from  the  rest  of  Cachfir)  ；  (4)  the  districts  of  Sylhet  and  Caohar. 

§  2,— Tie  Regulation  regarding  '  Inner  line/ 

All  these  districts  (except  Sylhet)  come  under  Regalation  V  of 
1878,  which  enables  a  line  to  be  drawn,  called  the  -  inner  line, ' 
in  order  to  separate  off  the  wilder  and  less  oivilised  portion  of  any 
district  (where  such  a  proceeding  is  needed).  British  subjects,  or 
any  class  of  them,  may  be  prohibited  from  going  beyond  the  line 
without  a  pass 气  British  subjects,  or  any  person  not  being  a  native 
of  the  districts,  may  not,  without  special  sanction,  hold  laud 
beyond  the  line.  I  shall  notice  in  the  sequel  the  cases  in  which 
the  provision  about  the  inner  line  has  been  applied.  It  was  not 
needed  in  the  Oaro  hills,  for  example,  but  it  is  enforced  in  other 
placed. 

§  S.—TAe  Frontier  Regulation. 

Besides  this.  Regulation  II  of  1880  enables  the  Chief  Com- 
missioner to  declare  certain  frontier  tracts  of  Assam  inhabited  by 
barbarous  tribes  exempt  from  the  operations  of  any*  enactment 
otherwise  in  force*. 

§  4. 一 Distribution  of  territory. 

Geographically,  the  territories  of  Assam  form  three  belts.  The 
most  northern  is  Assam  Proper,  with  Go&Ip&ra  ；  the  middle  is  the 

4  The  temptation  to  do  so  is  to  get  India-rubber,  ivory,  and  jangle  prodaoe.  The 
Begulation  legaliset  the  confiscation  of  sach  produce  found  io  poMOBsion  of  anj  ooe 
convicted  of  tranfgreuiDg  the  rale. 

•  I  have  not  yet  seen  nnj  notification  under  this  Beg^tion.   See  page  749. 
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network  of  hills  occupied  by  the  Garo,  Kh&d  and  Jaintiya,  and 
lSttg&  hills  ；  the  sontheru  consists  of  Sjlhet  and  Cach&r,  the  northern 
corner  of  which  latter  district  goes  up  into  the  hills  forming  the 
middle  belt. 

As  these  territories  were  acquired  ander  different  circumstances 
and  have  some  legal  and  other  peculiarities  in  their  administrative 
constitution,  I  shall  divide  this  chapter  into  five  sections  ：一 

Section  I.— -6o4Iplu:a. 
Section  II.— The  Assam  Valley, 
Section  III.— The  Hill  Districts. 
Section  IV.— Sjlhet. 
Section    V. Caebar. 

Sbctiok  I.— OoXlpara* 

§  l.—TAe  old  dUirict. 

Under  the  first  constitution  of  Bengal,  as  it  was  when  acqoir^ 
by  the  British  Government  in  1765,  a  large  qoUectorate  called  Bang^* 
pur  contained  in  its  north-eastern  corner  a  net  work  of  hills  occupied 
by  Garo  mountaineers^  who  lived  by  "  juming  "  the  bill  sides,  and 
who  could  not  conveniently  be  brought  under  the  ordinary  laws  of 
Beugal.  To  the  north  of  these  hills,  also,  a  certain  portion  of  the 
plains  on  either  side  of  the  Br&hmaputra  river,  comprising  the 
tbdnasof  Dhubri,  Go&lpara,  and  Karaib&ri^  were  also  wild  and  joi^le- 
covered  country,  so  that  at  first  they  were  but  little  knowu  to  the 
British  officers,  and  were  practically  not  administered  at  all. 

The  tracts  at  the  north  foot  of  the  hills  came  under  the  decennial 
eettlement.  There  were  twelve  estates  of  chieftaiDS  who  had  held 
the  wild  country  under  the  Mughal  OoTernment  on  payment  of  a 
tribute  :  these  became  the  zammdars^  and  their  estates  were  assessed 
without  any  enquiry  about  the  amount  of  the  tribute  ；  six  other 
estates  were  found  to  be  invalid,  bat  were  afterwards  admitted  to  a 
settlement  at  fixed  rates*. 

St»tiftu*al  Account  of  Aflsam,  Vol.  II,  page  64 
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These  estates  (beyond  the  Garo  hills,  and  lying  on  both  sides  of 
the  river),  together  with  the  Eastern  Dwfirs  (which  are  again  to 
the  north  of  the  permanently  settled  estates)^  make  up  the  whole 
of  the  Oodlp&ra  district.  The  settlement  arrangements  in  these 
two  parts  are  different.  As  regards  the  old  estates^  it  is  stated 
positively  ia  the  "  Statistical  Account "  that  the  estates  I  have 
been  speaking  of  are  permanently  settled.  They  came  under  the 
decennial  settlement  no  doubt,  and  the  proclamation  in  1793  made 
all  the  settlements  permanent.  Bat  in  1822  Regulation  X  was 
passed,  which  removed  all  this  corner  of  old  Raogpur— namely,  the 
three  thanas  (settled  as  just  stated)  and  also  the  Garo  hills 一 from 
the  effect  of  the  Regulations  ；  so  that  it  is  not  altogether  clear 
whether  the  Regulations  which  made  the  settlement  permanent 
did  not  cease  to  apply  to  these  estates.  It  is  understood^  however, 
that  the  Government  of  India  has  conceded  the  point,  and  that  the 
estates  may  be  regarded  as  permanently  settled. 

§  2. 一 Garo  hills  separated  from  Oodlpdra. 

In  1869  an  Act  (XXII)  was  passed  which  repealed  Regulation 
X  of  1822,  and  made  the  Garo  hills  into  a  separate  district,  which 
was  to  be  exempted  from  the  ordinary  law.  The  boundary  between 
Ooalp&ra  and  the  Garo  hills  was  laid  down  and  declared  oa  the 
14th  August  1875  ；  bat  afterwards  doubts  arose  as  to  whether  the 
boundary  so  laid  down  was  in  accordance  with  Act  XXII  of  1869, 
and  accordingly  a  Regulation  (I  of  1878)  has  been  passed  declaring 
the  boundary  notified  on  14th  August  1875  to  be  correct,  and  to  be 
the  legal  boundary. 

The  repeal  of  Regulation  X  of  1822  in  1869  would  appear  to 
have  restored  the  force  of  the  ordinary  law  as  regards  the  three  th&nas 
of  Go&lp&va,  until  1874,  when  the  Local  Laws  Extent  Act  and 
the  Scheduled  Districts  Act  were  applied.  But  this  is  very  doubt- 
ful, and  practically  the  Regulations  were  not  enforced  before  18747, 
As  the  matter  stands  at  present,  none  of  the  permanent  settlement 

f  Mr.  Ward'n  Note  on  Laws  in  force,  §  28. 
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BegnlatioDs  are  in  force.  The  Sale  Law  (Act  XI  of  1859)  is  in 
force  with  its  subsequent  amendiDg  Acts.  Bat  sales  rarely  or  never 
occur,  as  the  assessment  of  the  estates  is  absurdly  low. 

It  is  questionable  whether  Act  X  of  1869  (the  Rent  Act)  is  in 
force,  though  it  has  practically  been  acted  on,  at  least  to  some 
extent®, 

§  3.— Tie  Bwdrs. 

The  Eastern  Dwirs^  which  form  a  part  of  the  Goalp^ra  district, 
were  annexed  from  Bhutan  in  1866.  In  1869,  by  Act  XVI,  which 
is  still  in  force,  these  Dw&rg  were  removed  from  the  jurisdiction 
of  the  ordinary  Civil  Courts  as  regards  immovable  property,  rent 
and  revenue  questions.  They  are  governed  by  the  rules  which  form 
the  schedule  to  Act  XVI.  The  rules  direct  Regalation  VII  of 
1822  to  be  followed,  and  a  record  of  rights  is  to  be  prepared  under 
the  orders  of  the  Lieutenant-Governor.  The  rights  and  interests 
of  each  person  eonnected  with  the  soil  are  those  which  he  had  before 
the  Bhutan  war  broke  oat.  In  1870-71  the  lands  were  seiiled  for 
seven  years.  Four  Dw&rs  were  settled  raiyatw&rf  as  in  Assam,  but 
certain  R&jas,  landholders  or  chiefs  were  allowed  to  engage  for  the 
revenue. 

The  fifth  (Chiraug)  is  held  khas^  that  is  to  say,  the  eaIti\rator8 
are  raiyats  holding  direct  from  Government.  The  position  of  the 
raijat  is  very  much  the  same  as  in  Assam  ；  it  is  secured  by  "  patta^^ 
and  when  the  lease  is  given  to  a  middleman,  clauses  are  inserted 
requiring  the  rents  for  the  raijats  to  be  maintained  at  the  fixed 
rates  ；  the  farmers  may,  however,  arrange  for  the  extension  of  culti- 
vation during  the  currency  of  the  settlement,  and  get  the  whole 
benefit  of  this*. 

»  The  Adyoeate  General  in  1867  thought  Act  X  of  1859  did  not  extend  to  tke 
districti  of  Aasam  (and  he  would  probably  include  Qo&lpte,  which  in  1869  was  nader 
the  "  Non-Regulation*'  syBtem).  The  notification  of  laws  in  force  does  not  tllade  to 
Act  K,  BO  that  the  question  appears  still  to  be  doubtfuL 

»  S«6  AdminUtmtion  Report^  1874-75. 
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§  4,— Land  Tenures, 

There  is  little  that  calls  for  notice  in  the  land  tenures  of  the 
district. 

The  settler  who  clears  the  jung^le  is  called  "  jotddrio".  In 
the  old  Rangpur  thanas  there  are  zamioddrs^  and  the  jotd&rs  have 
become  their  tenants.  The  jotdars  often  do  not  cultivate  them- 
selves,  but  employ  sub -tenants,  who  give  them  half  the  produce 
on  the  adhydri  system.  The  zamindars  of  Goalpara  ofbea  give 
ijara  leases  for  parts  of  their  holdings.  Ijdra  leases  are  simply 
farms  of  the  rent  collection.  They  also  grant  rent-free  tenures  for 
religious  and  other  parposes,  and  some  land  is  held  by  tenants  who 
pay  no  rent,  only  give  certain  service  or  labour  for  their  land  ； 
they  are  called  "  sukh-bas  "  or  "  khud-bas/' 

Leases  given  oat  to  cultivators  to  reclaim  waste,  with  a  remis- 
sion of  rent  for  the  first  year,  are  called  "  pail-patta/' 


Section  II. ~ The  Disteicts  op  Assam  Peopbr. 

§  1, 一 Consiiiution  of  the  districts. 

The  districts  of  the  Assam  Valley  were  acquired  in  1826.  In 
1835  Lower  Assam  (K^mrup,  Darrang,  and  Naugong)  was  placed 
(by  Act  II  of  1835)  under  the  superintendence  of  the  Sadr  Court 
of  Bengal  as  regards  judicial  matters,  and  under  the  Board  as 
regards  revenue  matters.  Upper  Assam  was  attached  to  Ben- 
gal in  1839  (previously  it  was  under  the  management  of  a 
Bija),  and  two  frontier  tracts 一 Matak  and  Sadiya 一 were  added  in 
1842.  These  districts  (except  Lakhimpur)  were  managed  like  the 
Lower  Assam  districts,  and  the  same  was  ordered  for  Lakhimpur 
in  I860.  The  Assam  Code  of  1837  was  issued  for  guidance  of 
officers,  but  it  makes  no  provision  for  revenue  matters.  These 

10  But  the  name  is  not  used  in  the  Dw&rs,  except  in  the  Guma  Dw4r,  and  there  it  is 
dying  ont.  Under  the  Qo^lpdra  zamfndire,  the  estate  is  divided  into  pargana*,  then 
into  Uhsils  or  collecting  circles,  and  then  again  into  jots,  a  group  of  raiyati  holdings 
uuder  the  "jotdir." 
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districts  are  in  revenue  matters  guided  by  the  Settlement  Rules 
of  1870,  which  have  not  the  force  of  law,  only  of  long  custom^. 
The  rest  of  the  revenue  procedure  and  law  practice  has  hitherto 
been  very  much  on  the  same  footing.  The  ordinary  Settlement 
Regulation  (VII  of  1822)  has  been  so  far  followed  that  the  pro- 
visions of  it  are  acted  on  in  practice  when  convenient  and  required 
to  supplement  the  Bales  of  1870. 

The  recovery  of  revenue  in  the  same  way  is  managed  under  the 
practice  long  in  force  which  will  be  described  afterwards,  and  the 
provisions  of  Act  XI  of  1869  and  Bengal  Act  VII  of  1868  appear  to 
be  so  far  in  force  at  least  that  their  general  spirit  is  followed.  Thejr 
have  not  been  declared  by  the  notification  under  Act  XIV  to  be 
specifically  in  force.  The  Bent  Law  (Act  Xof  1859)  is  administered 
to  some  extent^  but  the  Advocate  General  in  1867  held  that  it  was 
not  legally  in  force*. 

§  2. 一 The  land  tenures  of  Aaam. 

The  above  brief  outline  is  intended  to  show  the  present  posi- 
tion of  Assam  as  regards  the  law  ander  which  land-revenue 

1  For  this  reason  a  Land  and  Rerenne  Begalation  Is  under  consideration.  It  ii 
ver J  doabtful  whether  Bengal  Kegulation  VII  of  1822  extends  to  Assam,  and  in 
the  notification  under  the  Scheduled  Districts  Act  it  Lb  not  mentioned*  heace  I  gather 
that  it  iB  not  legally  in  force,  and  that  it  is  not  desired  to  extend  it  speeificallj,  u 
the  new  Begalation  will  do  all  that  is  wanted  (see  Ward's  Memo.,  §  66,  &c.). 

' On  the  whole  it  would  appear  that  Assam  haTing  been  from  the  first  pUced 
under  speoial  officers  guided  by  special  rales  in  18S5,  it  was  never  formally  annexed 
to  the  Bengal  Presidency  within  the  xnean'mg  of  the  statate  of  1800  (see  Book  I 
Chapter  I,  page  18),  consequently  the  Regulations  did  not  apply.  Bat  though  this  it 
not  said  in  so  many  words  in  the  Act  of  1835,  still  instructions  were  given  under 
that  Act  in  the  form  of  the  Cod3  of  1837,  approved  by  (Governments  and  this  intzo- 
duced  "the  general  spirit  of  the  Regulations."  It  would  seem,  howerer,  that 
afterwards,  when  general  Acts  were'passed,  th^  would  projprio  vigors  apply  to  Aanm 
in  the  absence  of  express  words  to  the  contrary  ；  nevertheless  this  has  been  doubted 
in  regard  to  Act  X  of  1859，  The  Limitation  Law  at  that  time  (XIV  of  1859),  thoagh 
quifce  general  in  its  terms,  was  specially  extended  to  Assam,  and  there  is  therefore 
very  great  doubt  how  far  some  of  the  existing  laws  are  in  force.  It  is  probable  that 
tho  omission  of  all  mention  of  Revenue  and  Rent  Begulfttions  and  Acts  in  the 
notification  under  tho  Scheduled  Pistricts  Act  was  intentional  pending  tbe  intro- 
duction of  a  special  Land  and  Revenue  Regulation  under  83  Vic,  Cap.  3, 
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settlement  can  be  made,  rights  recorded^  and  rent  and  revenue  be 
recovered. 

Before  describing  briefly  the  revenue  system  of  Assam  and 
how  a  settlement  is  made^  it  will  be  well  to  take  a  brief  survey 
of  the  customs  of  landholding  in  the  Assam  Valley, 

When  the  old  Aham  Uij  was  established^  we  find  the  State  con- 
stituted by  a  B6ja,  and  under  him  a  whole  hierarchy  of  officials, ~ a 
commander  of  the  forces,  a  commander  of  the  boats,  a  purveyor  to 
the  royal  household,  and  a  number  of  "  bards  "  or  chiefs,  each  with 
an  establishment  of  "  paiks  "  and  "  kinsj "  the  former  for  military 
duty,  the  latter  for  all  kinds  of  service.  Every  male  was  liable  to 
serve  as  a  paik.  The  chiefs  were  allowed  to  hold  oertaia  lands  for 
the  support  of  their  retainers  ；  the  estates  consisted  of  so  many 
" gets,"  each  got  being  sufficient  for  the  support  of  four  on  en. 
Kevenue  was  taken  from  the  inhabitants  generally  in  the  form  of 
a  poll-tax,  and  there  was  the  liability  to  service  before  mentioned  ； 
the  poll-tax  was  afterwards  exchanged  for  a  payment  on  land 
which  was  collected  by  various  agents 一 "chaudhri,"  "  mauzadar/' 
and  "  kagoti/'  All  the  landholdings  were  separate  and  individually 
responsible,  and  the  tenure  was  based  on  the  clearing  of  the  jungle  ； 
it  was  virtually  held  at  the  pleasure  of  the  R《ja,  and  no  Assam 
paik  had  in  those  days  a  heritable  or  transferable  right  in  the  land*, 
although^  no  doubt,  in  practice  land  did  descend  from  father  to  son. 
There  were  a  number  of  royal  grants  of  land  held  revenue-free  for 
the  gnpport  of  Brahmans^  temples,  and  the  worship  of  special 
diyinities. 

This  historical  condition  of  things  has  resulted  in  the  existence 
at  the  present  day  of  the  following  classes  : 一 

(1)  lidkhirij  or  revenue-free  holdings. 

(8)  What  are  now  called  "  nisf-khirij  "  holdings,  which  are  m 
fact  invalid  revenue-free  holdings,  to  which  cert!  in 
rights  were  ^  conceded  as  a  matter  of  favour  or 
equity, 

>  Mr.  Ward's  Kote  on  the  Revenue  System^  §  40. 
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(3)  Proprietary  grants  or  leases  under  waste  land  roles  for 

tea,  coffee,  or  timber  cultivation. 

(4)  The  ordinary  raiyati  holdings  o£  Assam. 
(B)  Certain  special  tenures. 

(1)  Revenue-free  holdings. 

These  tenures  were  enquired  into  by  a  Commission  under  Bengal 
Regulation  III  of  1828  and  have  been  coufirined  ；  they  now  number 
137,  covering  82,295  acres.  The  holders  are  proprietors  of  the 
land. 

(2)  "  NUf^kkirdj:' 

These  used  also  to  be  called  "l&khir£j,"  but  ia  1871  the 
Commissioner  invented  the  term  "  nisf-khiraj/' 一 lands  paying  half 
revenue,  to  distinguish  them  from  the  first  class.    There  are  2,327 
such  estates  covering  219,811  acres,  and  assessed  with  Bs.  1,00,928 
revenue.    They  are  held  by  persons  whose  ancestors  had  failed  to 
prove  their  l&khir&j  title  ；  the  lands  were  consequently  resumed  bjr 
GoTemment,  bat  were  settled  at  light  rates  under  orders  issued  in 
]834,  and  possession  of  the  land  was  secured  to  the  nisf-khir^jdara 
on  the  condition  of  their  accepting  the  assessment.  They  have  conti- 
nued  to  hold  ever  since  at  half  the  prevailing  ordinary  raiyati  rates; 
but  the  assessment  will  rise  if  these  ordinary  rates  are  raised,  and 
the  nisf-khirajdar  must  accept  this  or  give  ap  the  land.    Ia  1876 
the  Government  of  India  ordered  that  a  settlement  should  be  made 
for  ten  yeare.  The  settlement  was  to  include  all  land,  waste  or  culti- 
vated^ included  in  the  original  decree,  and  if  the  boundaries  were 
not  clearly  stated  (and  they  rarely  were) ,  the  question  of  possessioa 
was  to  be  gone  into.  If  the  land  in  possession  was  only  in  excess  of 
the  decree  to  the  extent  of  10  per  cent,  no  notice  was  to  be  taken, 
but  a  larger  excess  would  be  assessed  at  full  rates*  It  being  settled 
what  land  was  included  in  the  holding,  the  cultivated  land  was  to 
be  assessed  at  half  rates,  not  the  waste,  which  was  to  be  beld 
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revenae-free  during  the  currency  of  the  settlement.  No  remission 
or  decrease  of  revenue  during  the  term  would  be  allowed*. 

Till  the  measurements  and  settlements  for  ten  years  are  ready, 
annual  settlements  as  usual  are  made. 

There  are  some  special  grants  of  this  kind  to  the  Rdjas  of 
Darrang,  for  which  special  terms  have  been  ordered^. 

(3)  Waftte  land  grants. 

These  grants  are  not  for  ordinary  cultivation,  but  for  tea  or 
coffee. 

The  first  rules  were  issued  in  1838,  but  only  sixteen  estates^ 
coTeriog  an  area  of  5,494  acres  and  lying  in  the  Sibsdgar  district, 
exist  under  these  rules.  The  next  rules  were  issued  in  1854;  one- 
fourth  the  grant  is  revenue-free  in  perpetuity,  the  rest  is  revenue- 
free  for  fifteen  years,  and  then  at  rates  progressing  from  3  anas  to 
6  anas  per  acre.  In  1861  estates  were  offered  at  an  upset  price 
(usually  Ks.  2-8  an  acre,  but  sometimes  higher),  and  these  grants 
were  in  fee-simple.  Under  these  rules  also  the  revenue  due  on 
grants  of  1854  might  be  redeemed,  65  as  to  become  fee -simple 
grants.  This  power  of  redemption  as  regards  1854  grants  still 
exists. 

From  1876  the  fee-simple  sqics  ceased  ；  and  now  thirty  years' 
leases  are  granted.  The  lease  is  put  up  to  sale  at  an  upset  price  of 
Re.  1,  and  is  subject  to  payment  of  progressive  rates  of  revenue. 
After  the  expiry  of  the  thirty  years  the  land  is  to  remain  in  the  pur- 
chaser's hands,  subject  to  the  ordinary  assessment^  which  is  not  to 
be  higher  than  the  highest  rate  paid  on  ordinary  agricultural  pro- 
dace.  The  land  is  then  held  under  a  permanent  heritable  and  trans- 
ferable right  of  use  and  occupancy,  subject  to  certain  conditions. 

<  On  the  expiry  of  the  settlement  for  ten  years,  a  longer  settlement  has  been 
ordered,  based  under  the  cultivated  area  then  found,  and  all  land  then  was  to  will  be 
assessed  at  one-eighth  the  ordinary  rates  for  rfipit  (ok  rice)  land. 

*  Chief  Commissioner  to  Deputy  Commissioner  of  Darrang,  No.  107T.,  dated 
20th  December  1878. 
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The  following  table  of  grants  up  to  the  end  of  1878-79  is  taken 
from  Mr.  Ward's  Note  on  the  Revenue  System  of  Assam  ：一 


Undtr  nilM  of 
1864  onrodeemed. 

Under  fee«iinple  rales 
of  1881,  inclodinfr  re- 
deemed graata  under 

Under  raks  of  187& 

Ko. 

Are*  in 
Acres. 

No. 

ATM  In  KIM. 

No. 

ArMlnaens. 

KmmHIp  •  .  •  . 
Nao^ng  .  .  .  , 
DArreng  攀秦  •  ■ 
8lbBaKtf  •  響嘛攀 
Lakhlmpur  •  秦攀署 

6 
16 

1.011 

10,613 
2,035 

40 
63 
109 
167 
06 

16,7M 
62,234 
78,790 

mm 

Total 

90 

16.SA7 

464 

2S9,067 

390 

(4)  TAe  raiyafi  holdings. 

In  its  origin  this  tenure  of  land  is  very  simple  :  there  is  nothing 
bat  a  right  depending  on  occupation  and  clearing  of  the  soil. 

The  settlement  rules  of  1870  profess  to  recognise  a  heritable  ftod 
transferable  right  of  occupancy  ia  laud  (subject  to  registration  of 
all  transfers  and  successions)  if  a  ien^year  settlement  for  the  land  ii 
accepted^  but  otherwise  there  is  only  au  annual  settlement  with  the 
" occupant  raiyat, "  who  would  therefore  presumably  be  a  Govern- 
meut  tenant  from  year  to  year.  Nevertheless  the  great  majority  of 
landholdiDgs  are  on  yearly  settlements  only,  and  practically  their 
right  is  permanent,  and  its  bemg  transferable  is  at  least  tacitly 
fidmitted^. 

It  is  now  held?  that  the  Assam  "  annual "  raiyat  has  no  right  in 
the  land  apart  from  the  settlement  rules  ；  that  he  cannot  claim 
any  rigbt  as  an  annual  tenant  unless  he  has  got  a  patta  from  the 
Deputy  Commissioner,  which  shows  that  he  has  been  admitte^l  as  a 
tenant.  The  annual '  patta '  which  the  raijat  ordinarily  receives 
explains  that  if  the  land  is  required  for  public  purposes  Goverument 

•Statistical  Accoant  of  Asstm,  Vol.  I,  page  49,  quoting  the  Administration  Repwi 
for  1876-76. 

7  Mr.  Ward  gives  this  as  th«  result  of  tho  dectftions  in  the  Judicial  Commusionei't 
Coort,  and  those  have  not  been  dUscntod  from  by  tbe  High  Court,  and  in  lonc  ouet 
bnve  bccD  coufic^icd. 
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has  the  right  of  resumption,  on  payment  of  compensation  for  houses, 
trees,  crops,  &c.,  on  the  land. 

A  raiyat  may  relinqaish  his  holding*  on  giving  proper  notice 
ODder  the  rules,  and  this  right  is  conceded  even  to  lease-holders. 

Waste  land  taken  up  for  cultivation  does  not  come  under  tho 
same  rules  as  the  grant  of  lands  for  tea  cultivation. 

Any  one  may  apply  for  10  bighds  or  less  to  a  local  official 
called  the  maazadir  (whose  functions  will  be  described  presently) ； 
for  a  larger  allotment  application  is  made  to  a  Deputy  Commis- 
sioner or  sub-divisional  officer.  No  one  is  allowed  to  take  up  waste 
without  first  applying  for  it  (but  this  rule  is  relaxed  in  some  in- 
stances). Every  applicant  for  land,  who  is  successful^  gets  a 
" patta  "  for  the  area. 

A  lease  or  settlement  may  be .  offered  for  ten  years  under  the 
rules,  and  then  the  right  of  occupancy,  heritable  and  transferable^ 
is  formally  recognised.  Tea-planters  occasionally  avail  themselves 
of  thifl  rule  instead  of  taking  a  grant  under  the  waste  land  rules. 

It  would  appear  that  3,702  such  leases  have  been  issued,  of 
which  2,646  are  in  Darrang  and  1,024  in  Naugong.  The  area  occu- 
pied is  21,262  acres,  and  the  revenue  is  Bs.  41,471.  Out  of  this 
some  4，700  acres  are  taken  for  tea  cultivation,  A  few  four-year 
leases  have  been  issued  in  Kamriip. 

The  leases  for  terms  are  thus  seen  to  be  exceptional  ；  the  annual 
leases  are  ia  vast  majority,  numbering  (as  stated  by  Mr.  Ward) 
418,035,  covering  an  area  of  1,250,418  acres  and  paying  more  than 
twenty-two  and  a  half-Iaklis  of  revenue. 

(5)  Certain  special  tenures  ••  Chamuds. 

In  Kdmrtip  a  few  of  the  raiyats  holding  large  allotments  have 
a  certain  privileged,  or  rather  dignified^  position  as  "  chamdaddrs/' 
Such  a  tenant  is  allowed  to  pay  direct  to  the  treasury  ；  and  bis  own 
measurement  papers  are  relied  on  for  the  extent  of  cultivation  in  hia 
chamda.  The  block  mast  be  compact^  and  pay  revenue  not  less 
than  Bs.  100  if  the  chamda  da  before  1&59,  and  Rs.  200  if  of 
later  creatiob. 
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The  cbamda  does  not  get  a  patta,  but  an  '  amalnama  ，  or  order 
•for  him  to  pay  direct  into  the  treasury.  On  the  lands  of  the  cha- 
mda,  tenants  are  regarded  as  the  chamuSdar's  tenants. 

A  very  few  special  holdings  are  to  be  found  in  different  dis- 
tricts^ which  do  not  exhibit  any  very  great  difference  from  the 
ordinary  holdings^  except  that  the  holder  of  the  '  khat '  or  estate 
is  a  sort  of  middleman  between  the  cultivating  raiyats  aod  the 
estate.  Thus  in  Naugong  there  are  kbatd&rs  who  are  assessed  at 
full  rates,  but  allowed  50  per  ceut.  back  again  as  "  lommission/' 
So  the  "  khiraj  kbats  "  in  Lakhimpur  ；  these  people  seem  only  to  be 
privileged  to  collect  the  revenue  (in  lieu  of  the  ordinarj  mauzadir) 
of  a  certain  (  khat/  keeping  10  per  cent,  for  himself;  bafe  he  is  not 
owner  of  the  soil  iu  any  way. 

§  3.—  Sub-tenants. 

As  in  the  majority  of  cases  the  ( raijat '  is  himself  the  tenant  of 
OoTernment^  if  he  employs  or  allows  some  one  else  to  <^uItiTOte  his 
lands,  that  person  mu£t  be  called  '  sab- tenant/  Bat  these  raiyats 
mostly  cultivate  their  own  holdings  ；  it  is  only  the  larger  raiyats— 
the  khatdars  and  chaind&d6rs  and  the  more  substantial  lakhirajdius 
一 who  have  tenants  to  cul titrate  their  land,  and  these  they  pay  in 
produce  or  in  services,  not  in  money.  There  is  no  teoaiit-righty 
sinoe  Act  X  of  1859  was  never  formally  extended.  The  Board  of 
Bevenue  gave  the  Commissioner  authority  to  introduce  sach  sections 
into  practice  as  might  bo  required,  and  the  section  recognisingf  an 
occupancy  right  after  twelve  years*  holding  was  not  introduced. 

The  Land  Bevenub  Settlemeniv 

§  1. 一 Clasdfication  of  lands. 

For  the  purposes  of  settlement^  the  land  in  the  Assam  districts 
is  classified  into  (1)  "  basti "  (or  "  b^ri homestead  laud,  which 
is  usually  under  garden  or  other  high  cultivation  and  is  maaared. 
This  pays  the  liighest  rate  of  assessment,  which  is  (at  present) 
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uniformly  one  rupee  per  bfghd®  ；  (2)  rdpit  land  is  the  ordinary  flat 
and  flooded  rice  land^;  rtipit  pays  at  present  10  anas  a  bfghd  ； 
(3)  pharingati^^;  this  is  a  residuary  class :  all  land  that  is  not  basti 
or  rtipit  comes  under  it, such  as  tea  land,  "char"  (or  "chapur  ") 
or  allavial  islands  and  banks,  the  cultivation  of  which  is  pre- 
oarioos;  cultivated  lands  on  high  ground^  and  so  forth.  Laud  of 
this  class  pays  8  anas  a  bfghfi.  None  of  the  previously  stated  rates 
apply  to  land  within  a  radias  of  five  miles  from  a  district  or  sub- . 
divisional  head-quarter  station.  There  the  market  being  better,  and 
prodaoe  much  more  valuable,  special  rates,  under  proper  sanction, 
may  be  imposed. 

§  2.-28^  mauza  and  mauzaddrs. 

For  purposes  of  settlement  and  revenue  management,  the  lands 
or  villages  are  grouped  into  small  sections  called  ('m&uzas" — the  . 
term  in  Assam  having  a  different  meaning  to  what  it  bears  else- 
where ； each  mauza  is  managed  by  a  mauzaddr. 

The  revenue  of  aa  entire  mauza  varies  from  Rs.  5,000  to  1》000. 

The  maazad&r  is  personally  responsible  in  the  first  instance ; 
he  is  consequently  allowed  10  per  cent,  on  the  revenue  up  to 
a  certain  limit,  and  a  smaller  percentage  on  larger  sums,  for  his 
trouble  and  responsibility^. 

a  The  standard  Bengal^bfgh£  of  14,400  square  feet  has  been  adopted. 

•  The  name  is  derived  from  "  ropit**— the  root  being  rompnn,  to  root  up, 
transplant  ；  alluding  to  the  method  of  sowing  rice  in  nurseries  and  transplanting  the 
•eedlings  into  the  fields. 

*  1  cannot  trace  the  origin  and  meaning  of  this  term,  Wllaon's  Glossary  giyes  no 
aoooant  of  it. 


Mr.  Ward  gives  the  following  statement  of  mauzadirs  in  Assam  ： 一 


DiBTUOV, 

Area  of 

district  in 
square  miles. 

Population. 

KlTMBSI  0， 

Average 
remnnera* 
tion  of  man* 
zadirs  per 
mensem. 

Revenne 
colleotod  Iq 
1878-79. 

Maoxadin. 

Mandals. 

Kkmrtv  , 
NangoBg  •  • 

BibMR»  ,  . 
Lakhimpur 

8,631 
8.416 
M18 
2.866 
3,728 

661,681 
26e,80O 

74 

73 

sa 

67 
78 

227 
218 
170 

Ba. 

801.0M 
806,740 
888,810 
071,685 
179,797 

2y 
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In  the  villages  or  groups  of  ddtivating  raiyats,  there  is  a  head- 
man called  (fgionbura"  (village  elder),  and  a  person  called 
" mandal,"  who  in  some  respects  resembles  the  patwari  of  other 
parts.  His  duty  is  to  help  the  mauzad^r  ia  revenue  collection 
and  in  the  land  measurements  and  records.  He  is,  according  to  the 
roles,  to  be  elected  by  the  mauzad&r  and  by  the  residents  of  the 
pargana'grodp  (of  about  StOO  persons)  ；  sabject  to  the  approval  of  the 
Deputy  Commissioner.  Virtually  he  is  a  Government  servant  on  a 
6xed  pay  of  Rs.  6  a  month. 

§  S.^Annual  measurement. 

The  lands  held  by  raiyats  ander  annual  settlements  are  measured 
every  year  by  the  maozadars  with  the  aid  of  the  mandals  from  the 
Ist  January  of  the  preceding  year  to  SOth.  April  of  the  year  of 
assessment'.  Daring  May  the  mauzadar  prepares  his  papers. 
These  consist  of  (1)  a  eiiUa,  showing  the  measurements,  position, 
description  of  land,  aad  revenue  assessed  thereon  in  each  raiyat's 
holding  ；  (2)  a  ikaiidn,  or  abstract  showing  the  total  amount  of 
each  of  the  three  classes  of  laud  in  the  raiyat^s  possession  ；  (3)  a 
jamabandi,  or  rent-roll  showing  the  area  of  holdings  the  rate  of  rent, 
and  the  total  reut  payable.  These  are  the  important  papers^  and 
they  have  to  be  made  out  in  duplicate  and  given  over  to  the 
Deputy  Commissioner  by  the  1st  J une  of  the  year  of  assessment. 
The  Deputy  Commissioner's  q^nungo  tests  them,  as  regards  the 
calculations  of  rent.  The  assessment^  which  is  really  nothing  more 
than  the  drawing  out  of  pattas  for  each  holding  of  the  area  sliowa 
by  the  measurement  papers,  at  the  known  rate  of  rent  for  each 
class  of  landj  ought  to  be  complete  on  or  before  the  1st  August. 

The  pattas  are  then  distributed  and  counterparts  or  "  kabu- 
liyats "  taken.  In  September,  the  rains  being  nearly  over,  the 
char  lands  and  uplands  that  will  be  cultivated  for  cold  weather 
crops  are  known,  aad  what  uplands  have  been  cultivated;  and 
these  also  have  to  be  measured  on  a  sapplementary  proceeding. 
Pattas  are  not  issued  for  these  lands.   The  mauzadar  does  not 

a  The  year  runs  from  1st  April  to  Slst  March. 


IIEV£NU£  SYSTEM  OF  ASSAM 


739 


measure  up  all  land  every  year :  the  "  basti "  and  "  rupit "  luiids 
being  permanently  onltivated,  the  measuriug  chain  is  only  ruu 
round  the  exterior  lots  to  ascertain  that  the  total  area  is  un- 
changed. The  measurements  may  be  checked  by  the  district  staff 
wlien  ill  camp. 

Ten-year  and  five-year  leases  or  settlements  may  also  be  given 
on  application,  but  they  are  only  occasional,  and  nflitarally  woald 
be  resorted  to  chiefly  on  permanently  cultivated  land. 

It  is  obvious  that  a  system  of  this  kind,  entirely  dependent  on 
the  accuracy  of  the  maazaddr^s  measurements^  is  open  to  many  dis- 
advantages^ and  there  is  much  difficulty  in  the  size  of  the  area 
assigned  to  each  inauzadar. 

In  Bome  districts  where  jiim  cultivation  is  practised,  revenue  is 
levied  od  such  lands  in  the  shape  of  a  tax  on  houses,  or  a  poll-tax 
or  a  hoe-tax.  In  Kamrtip  and  Naugong  a  tax  per  house  of  the 
cultivating  families  is  levied,  in  Lakhimpur  a  poll-tax,  and  in 
Naugong  for  some  lands  a  hoe-tax,  that  is,  a  rate  on  each  adult  that 
uses  a  hoe  in  jum  cultivation  ；  the  house- tax  varies  from  Bs.  2  to 
Vis.  2-4  ；  the  hoe-tax  is  Be.  1-8;  the  poll-tax  Be.  3. 

Reyenub  Business. 

§  4. 一 Collection  of  revenue. 

The  collection  of  the  revenue  naturally  demands  the  first  notice. 
The  Sale  Laws  (Act  XI  of  1859,  &c.)  are  not  in  force  in  Assam 
Proper,  and  arrears  of  revenue  are  collected  from  ordinary  raiyats  by 
what  is  known  as  the  "b《ki-jai"  system,  which  is  said  to  be  bajsed 
on  the  old  Assam  Code  and  on  certain  Regulations, 

The  process  is  the  mauzadar's  remedy  against  the  raiyats,  for  tlie 
mauzadiir  is  himself  responsible  in  the  first  instance.  Within'  three 
months  of  the  close  of  each  year,  the  manzad^r  sends  in  a  list  of 
defaulters  to  the  district  or  sub-divisional  officer.  Oa  this  a  notice 
to  pay  up  is  issaed.  If  this  fails,  movable  property  is  distrained 
and  brought  to  bead-quarters  under  notice  of  sale  within  fifteen  days. 
If  the  sale  proceeds  fail  to  realise  tbe  sum  due,  no  farther  steps  are 
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taken :  the  estate  of  the  defaulter  is  never  sold'.  If  the  man- 
zadir  has  bad  to  pay  up  any  revenue  he  can  sue  the  defaalting 
raijat  in  the  .Civil  Court.  This  system  is  not  aniformly  followed. 
In  Sibdigar,  for  instance^  European  planters  were  sued  for  surrears 
of  rent  ；  in  Kimriip  the  system  was  not  followed  at  all. 

It  seems  to  be  a  qaestion  whether  the  l)aki-jai  system  can  be 
applied  agaiust  nisf-khirajdars^  cham6&dar8^  or  holders  of  waste 
land  grants,  or  whether  these  estates  are  liable  to  sale*  Hitherto, 
however,  these  estates  have  never  failed  to  pay.  The  baki-jai  pro- 
cess is  not  put  in  force  after  the  expiry  of  three  months  from  the 
last  day  of  the  year  of  assessment. 

There  is  no  survey  law  in  force  in  Assam  Proper  at  ptesent. 

§  6.— Land  regUiration  and  land  easeM, 

Certain  land  registers  are  kept  up,  bat  the  practice  is  not  uni« 
form  ；  and  as  the  whole  matter  has  been  the  subject  of  discassion, 
and  is  likely  soon  to  be  reconsidered  and  placed  on  a  legal  basis, 
any  further  remarks  in  ibis  place  would  be  unprofitable. 

There  are  no  partition  laws,  nor  is  partition  by  Government 
agency  known. 

The  Bevenue  authorities  have  mucli  to  do  in  disposing  of  what  are 
called  ^patta  eases,^  which  result  from  the  system  of  annojil 
settlements  already  described.  They  refer  to  complaints  of  wrong 
measurement  or  daesification  of  land,  of  po$9emon  (which  is  what 
the  Bevenne-officer  is  (properly  speaking)  alone  concerned  with  in 
issuing  his  patta)  being  wrongly  recorded,  and  disputes  about  boun- 
daries. 

Such  cases  are  decided  by  the  district  officers  on  the  ^revenue 
side/  or  the  parties  may  be  referred  to  the  Civil  Court.  It  used  to 
be  the  practice  to  entertain  civil  suits  to  contest  the  right  of  the 

' Mr.  Wiu'd'a  Kotc  on  tlie  Bcvcnue  System,  §  284. 
*  Id.,  §  89. 
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party  viho  had  gained  the  case  in  the  revenue  investigation^  but  this 
is  not  now  allowed, 

§  7. 一 Belinquishment  and  occupation. 

As  already  stated,  any  raiyat  under  Government  may  relin- 
quish his  land,  or  part  of  it,  even  if  he  has  a  five  or  ten -year 
lease.  All  that  is  needed  \»  to  submit  an  application  on  or  before 
the  81st  December  of  the  year  preoeding  that  in  which  the  relin- 
qaisliment  is  to  take  effect. 

The  waste  land  rules  of  1876  now  in  force  refer  to  sales  or  leases 
for  tea  cultivation^  &c"  and  there  are  no  rules  for  the  occupation 
of  culturable  waste  ；  but  when  sach  land  is  available  any  raiyat 
has  only  to  apply  for  it,  and  gets  it  at  a  rent  of  8  anas  a  bfgb£, 
for  any  term  not  exceeding  ten  years.  When  the  land  is  occupied 
it  is  treated  as  ordinary  raiyati  land,  and  as  soon  as  the  lease 
expires  the  land  is  classified  in  the  usual  way  and  is  assessed  accord- 
ingly. 

. Section  III. ~ The  Hill  Districts, 

§  1, 一  Garo  Hills. 

These  formerly  were  part  of  the  Bangpur  coUectorate,  but 
were  "deregulationised"  in  1822,  and  were  afterwards  formed 
into  a  separate  districb  under  the  Act  of  1869^  It  has  not  been 
found  necessary  to  make  use  of  the  Regulation  of  1878  and  draw 
an  "  inner  line/'  A  special  Eegulation  (I  of  1876)  was  passed  for  its 
government,  but  this  only  lasted  till  1881.  It  has  been  renewed 
for  a  short  time,  but  it  is  probable  that,  with  the  exception,  perhaps, 
of  some  restrictions  regarding  their  holding  of  land  by  Bengalis  and 
others  who  might  interfere  with  the  Garo  mountaineers  and  giv*j  rise 
to  oppression  and  to  comsequent  disputes,  the  district  will  be  allowed 

•  For  some  yenrB  villages  in  the  interior  of  the  hills  remained  *'  independent/* 
but  after  the  occnrrenceB  described  in  the  Statistical  Accoant,  Vol.  II,  pnge  157«&c. 
the  whole  of  the  tribes  were  reduced  in  1873. 


742 


LAND  REVENUE  AND  LAXD  TEKURES  OF  INDIA 


to  come  under  the  ordinary  law  applicable  to  Assam  generally^ 
The  district  is  perfectly  peaceable  and  well  ordered,  and  traversed  bj 
excellent  roads.  Cultiyation  is  mostly  by  '  juming  *  the  bill  sides, 
and  the  destruction  of  valuable  forest  covered  by  this  process  is 
very  great. 

§  2,— Tie  Khasi  and  Jainiiya  Hilh, 

In  this  district  also  there  is  no  "  inner  line."  It  consists  of  three 
portions ~ 

(1)  British  possessions, 

(2)  petty  dependent  chiefships^  and 

(3)  the  J aintiya  hills,  forming  part  of  the  territories  of 

the  Jaintiya  Raja^  which  became  British  territory 
in  1885. 

The  Eh&si  chie&  bad  attacked  and  murdered  、in  1829)  some 
European  British  subjects  who  had  taken  up  their  residence  at 
Nangklao,  and  this  led  to  expeditions,  which  were  broug^ht  to  a  close 
in  1833,  the  chiefs  having  all  tendered  their  submission. 

The  British  possessions  in  this  district  are  said  to  cover  an  area 
of  £,160  square  miles,  while  4,490  miles  are  occupied  by  the  Khasi 
States. 

Act  VI  of  1835  declares  that  the  officers  administering  these 
hills  are  to  be  subject  to  the  Sadr  Court  in  civil  and  criminal 
matters,  but  nothing  is  said  about  revenue  jurisdiction. 

In  J871  the  Act  XXII  of  186 &  was  extended  to  this  territory/ 
and  by  notification  in  July  187 屯 rules  for  administering  civil  and 
criminal  justice  and  for  police  were  issued®. 

The  chiefs  pay  a  portion  of  their  revenue  to  the  British  Govern- 
ment  ；  this  is  chiefly  derived  from  minerals.  Thus  in  the  Bhawal 
State  nearly  all  the  income,  Rs.  16,000  a  year,  is  derived  from 
" m&Iik&na  "  on  lime. 

The  states  are  managed  by  chiefs  witb.  headmen  of  sections 
under  them  who  arc  elected  by  the  people.  These  are  controlled 
politically^  the  British  Government  only  interfering  in  case  of 

•  Calcutta  Gazette,  1872,  p.  84. 
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disputes  between  the  states,  or  in  cases  of  misconduct  of  chiefs 
and  headmen.  , 

There  is  little  in  these  hills  to  require  notice  in  a  Revenue 
Manual  :  the  cultivation  is  chiefly  rice?.  Joint  cultivation  is  also 
common.  A  house-tax  is  levied,  which  is  collected  by  the  headmen 
of  thQ  villages.  But  the  income  from  leases  of  minerals  (coal  and 
limestone)  is  more  considerable. 

The  "  Jaintiya  hills"  form  a  sub-division,  in  charge  of  an 
Agsistant  Commissioner  at  Jowai. 

§  3.— 2»(?  Mgi  miU. 

Between  this  district  and  that  last  mentioned  is  a  strip  of  hill 
territory 一 the  North  Cachdr  hills  ；  but  this  belongs  to  the  Cachar 
district,  and  will  be  more  conveniently  mentioned  along  with  the 
rest  of  the  district. 

The  N£gd  hills  district  adjoins  the  territory  of  the  independent 
Nig&  tribes,  which  occupy  the  hills  between  Assam  and  Native 
Burma. 

There  are  various  tribes  of  Nagda,  but  interesting  as  a  study  of 
this  district  is,  ethnologically  and  otherwise,  there.is  nothing  to  be 
said  of  it  in  a  Manual  of  this  kind.  The  Government  has  com- 
menoed  to  preserve  certain  forests,  but  the  administration  generally 
is  of  a  very  simple  character^  suited  to  the  capacity  of  rude  tribes. 
The  district  itself  was  only  constituted  in  1867.  Act  XXII  of 
1869  was  extended  to  it®,  and  rules  for  civil  and  criminal  justice  and 
police  were  promulgated. 

Section  IV. 一 Sylhet. 

This  is  one  of  the  old  Bengal  districts  of  1765.  To  it  was 
added  the  plains  portion  of  the  B《ja  of  Jaintiya's  territory  annexed 

»  See  StatUtical  Account  Vol.  II»  page  228,  for  the  process  of  ooltivation,  which 
is  canons. 

»  Calcutta  Gazeiie,  1871,  page  1911.  • 
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in  1835.  This  was  not  permanently  settled.  We  have  therefore 
in  Sylhet  the  following  clafises  of  estates  ：一 

(1)  Permanently  settled. 

(2)  Bevenue-free. 

(S)  Temporarily  settled  in  Sylhet  itself. 

(4)  Ditto  in  Jaintiya.  • 

(5)  Waste  land  grants. 

(6)  Redeemed  estates. 

§  1. 一 Permanently  sMed  estates. 

The  old  district  of  Sylhet  was  under  the  Bengal  R^olations^ 
and  part  of  it  has  been  permanently  settled.  It  was  added  io 
Assam  in  1874,  as  already  noticed,  and  the  Act  XII  of  187^ 
enables  the  necessary  arrangements  to  be  made  for  the  exercise 
of  certain  powers  by  the  Cliief  Commissioner.  A  notification  nnder 
the  Scheduled  Districts  Act*  has  declared  various  Acts  and  Bi^^a- 
tions  to  be  in  force,  and  this  may  set  at  rest  many  questions.  But 
the  notification  does  not  affect  the  applicability  of  other  Acte  and 
Regulations  that  may  be  in  force  in  Sylhet  owing  to  its  position  as 
a,  Bengal  district  ；  it  only  puts  an  end  to  all  doubt  as  regards  the 
enactments  wbicb  it  specifies^®. 

The  permanently  settled  estates  are  governed  by  the  appro, 
priate  Regulations  ；  the  temporary  settlements  are  governed  by 
Regulation  VII  of  1822  ；  the  sale  laws  are  in  force  (Act  XI  of  1859 
and  Bengal  Act  VII  of  1876). 

In  Sylhet;  as  in  Chittagong^  the  decennial  Bettlement  (after, 
t^ards  made  permanent)  only  extended  to  lands  actually  measured  in 

•  No.  1162,  dated  &rd  October  1879  (QoTerament  of  India). 

M  Until  1874  Sylhet  was  like  any  other  diitrict  in  Bengal,  bot  it  tben  beeame 
ft  "  Bcbedaled  district."  If  any  enactmento  before  applicable  have  been  repealed 
giiice  1874f  the  repeal  does  not  affect  Sylhet,  unless  the  repeal  wm  by  an  Act  of  the 
Indian  Legislature,  or  a  Regulation  under  88  Vic,  Gap.  8.  Certain  enactmenta  were^ 
however,  nnder  the  Local  Laws  Extent  Acts  declared  not  to  apply  io  scfaeduled  dis- 
tricts 80  t  hat  in  c&ie  any  of  these  (and  the  case  wm  bo)  were  actually  administered  in 
Sylhet,  it  was  necenary  to  declare  their  special  applicability  by  notification  ；  Uiis 
haa  beeu  doue. 
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1789  under  Mr.  Willes.  Those  lands,  were,  however,  only  a  portion 
of  the  lands  in  the  district.  But  the  permanently  settled  estates 
were  afterwards  increased  in  number,  as  will  presently  appear, 

§  2,—Ildm  land$. 

In  1802,  under  the  orders  of  the  Board  of  'Revenue,  patw^ris 
were  instructed  to  report  what  lands  there  were  which  ought  to 
be  settled  as  not  coming  within  Mr,  WilW  measurements.  The 
patwaris  reported^  whereon  the  Collector  issued  proclamations  calling 
for  claims  to  these  lands :  all  the  land  not  included  in  the  old  per- 
manent Bettlement  has  thus  come  to  be  called  "  ilam  "  (proclaimed 
land).  The  patwiris*  reports  showed  some  850,000  acres  of  】and, 
bat  this  was  exclusive  of  areas  of  absolute  waste  which  no  one 
pretended  to  claim. 

§  Z.—Hdldbad{  lands. 

The  authorities  offered  leases  of  this  area  of  850,000  acres  ；  only 
about  one-eighth  was  taken  up  and  settled  in  1804,  the  rest  no 
one  would  take  becaase  tbe  old  settlement-holders  insisted  that  it 
was  theirs.  The  portions  of  the  lands  so  settled  were  called 
bd&badf  lands  and  were  settled  permanently^  the  rest  were  long 
left  under  discussion.  At  length  it  was  determined  that  they  were 
noi  part  of  the  original  estates,  bat  were  allowed  special  terms  ： 
they  were  to  be  settled  for  twenty  years,  on  the  close  of  which 
period  they  would,  on  the  assessment  being  revised  if  necessaiy,  be 
settled  penflanently. 

§  4. ~ Nature  of  the  permanently  nettled  estates. 

There  are  therefore  several  kinds  of  permanently  settled  estates, 
distiDguished  by  different  names  which  it  is  hardly  necessary 
to  perpetuate.  Thus  we  have  "dahsfina/,  the  old  estates  ； 
" d&fmi,"  estates  permanently  settled  under  Regulation  III  of 
1828;    haldbadi/'  the  estates  just  alladed  to  ；  and  so  forth. 

The  permanently  settled  estates  are  all  small*  In  1789  the 
Mughal  system  was  fouud  in  force  as  elsewhere,  but  the  collections 
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were  managed  by  "  cbaiidharis/'  In  the  neighbouring  district  of 
Maimnnsingh  the  chaudharis  became  zamindars  ；  bat  here,  more 
by  a  lucky  chance  than  by  anything  else,  they  were  not  settled 
with,  and  consequently  did  not  develop  into  zammdar  proprietors. 

The  original  settlers  on  the  estates  are  called  "  mirasd&rs/' 
There  are  few  or  no  intermediate  tenures. 

There  are  some  50,437  permaneDtly  settled  estates  (and  a 
very  few  in  the  Jaintiya  territory  which  were  permanently  settled) ； 
28,991  of  these  estates  pay  revenue  exceeding  one  rupee,  but  leffi 
tban  100  rupees,  and  more  than  £0,000  pay  less  than  one  rupee  ！ 

§  5. 一 Revenue-free  holdings. 

There  are  many  revenue-free  estates  called  "  debottkr,"  "  brah« 
mottar  "  as  usual,  and  for  Muhammadan  purposes  madad-mia'sh  " 
" chirdghi/'  &c"  &c.  There  are  more  than  6,000  small  estates  of 
this  kind. 

§  6  .^Temporarily  settled  estates  in  S^lhet. 

•  These  consist  of  the  ilam  lands  that  were  not  permanenily 
settled  as  above  related.  These  are  still  under  settlement.  They 
are  shown  in  the  registers  under  various  names,  but  the  distinc- 
tioDS  are  practically  of  no  importance.  The  ildm  lands  (not 
admitted  to  special  terms  as  above  mentioned)  are  settled  acoording 
to  rules  published  in  the  Jmm  Gazette  in  1876.  The  principal 
rale  is  that  waste  land  is  not  allowed  to  be  included  in  the  estate 
to  an  unlimited  extent.  Only  Buch  an  extent  as  is  equal  to 
one-fifth  of  the  cultivated  area  is  included  ；  the  rest  is  held  at  dis- 
posal of  Government  under  the  "  waste  land  rules  ； "  the  settlements 
are  to  be  for  twenty  years  ；  and  estates  the  maximum  revenue  of 
which  after  revision  is  not  more  than  one  rupee  may  redeem  it  by 
paying  twenty  times  the  amount  payable  in  the  first  year. 

The  "  nankar  patwargiri "  lands,  which  are  temporarily  settled, 
are  merely  resumed  lands  which  were  supposed  to  be  held  as  remu- 
neration by  village  patwaris  :  the  appointments  were  abolished  in 
1835  and  the  grants  were  resumed. 
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§  7. 一 Temporarily  settled  estates  in  Jainiiya. 

Under  the  Raja  no  rights  in  land  were  recognised.  The  whole 
was  parcelled  out  into  small  holdings,  for  which  the  raijats  paid 
partly  in  kind  and  partly  in  labour.  There  have  been  various 
short  settlements  since  annexation  in  1835,  and  then  a  twenty 
years'  settlement  which  expired  in  1876.  The  holders  of  land  are 
called  mir&sdars^  and  they  have  had  conceded  to  them  by  patta,  a 
right  which  is  practically  proprietary  and  vLrtnally  the  same  as 
that  giren  under  temporary  settlements  in  Sylhet^. 

The  difficulty  of  managing  all  these  little  holdings  was  at  first 
considerable,  and  various  proposals  were  made  from  time  to  time 
regarding  the  tenure.  At  one  time  farmers  were  employed.  Indeed, 
it  is  only  at  recent  settlements  that  persistent  efforts  have  been 
made  to  settle  with  the  actual  cultivators  on  a  system  which  is 
very  like  a  raiyatwdn  system^  and  can  be  worked  well,  if  only 
laud  is  effectively  registered  and  there  are  local  establishments. 

The  individual  holdings,  I  said,  were  practically  proprietary, 
bat  the  Deputy  CommisBioner's  sanction  is  necessaiy  to  a  transfer 
and  this  is  specified  in  the  pattas. 

Kelinquishment  of  holdings  is  not  recognised.  Ordinary  waste  . 
land,  suitable  to  cultivation  and  not  for  the  grants;  is  not  yet  leased 
under  any  settled  rules  ；  bat  it  is  unnecessary  to  allude  further 
to  this,  as  it  is  probable  that  uniform  rules  for  Cachir  and  Sylhet, 
as  regards  reclamation  of  waste,  will  be  issued  under  the  waste 
】uxd  rules  of  1876. 

1  There  is  a  curious  ^ase  of  an  estate,  or  rather  group  of  petty  holdings,  in 
Jaintiya  which  maj  be  alluded  to.  Sjlbet  lime  is  famouB,  and  the  trade  in  it  is 
large  ；  it  U  obtained  in  the  outer  hills  along  the  borden  of  the  district.  It  soems  that  • 
in  former  yean  a  person  named  Inglis  got  a  valuable  grant  of  the  right  to  work 
the  limestone.  Another  person  (Sweetlands)  desiring  to  thwart  him,  immediately 
obtained  a  grant  of  all  the  waste  plots  in  the  Jaintiya  parganas,  his  object  being  to 
have  the  command  of  the  growth  of  reeda  which  were  required  to  burn  the  lime. 
Inglis  managed,  however,  to  do  without  the  rot^ds,  or  to  get  over  the  difficulty  in 
some  way,  but  there  are  still  plots  of  ground  over  the  parganas  known  as  the 
«•  Sweetlands  mabdl." 
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§  S.—Waile  land  grants. 

Besides  the  ordinarily  cuHurable  waste  just  alluded  to,  there 
have  been  rules  for  grants  to  planters.  The  most  numerous  are 
the  modem  thirty  years'  leases,  of  which  there  are  forty-three, 
covering  an  area  of  35,607  acres. 

§  0. 一 Redeemed  esiaUt, 

" Sylhet/'  says  Mr.  Ward,  "is  the  only  district  where  the  land 
reveime  assessed  on  estates  is  allowed  to  be  redeemed."  But  the 
redemption  only  is  allowed  under  the  ilam  land  settlement  rules, 
or  geneially  in  Sylhet  (but  not  in  Jaintiya)  in  estates  paying  not 
more  than  one  rupee  revenue.  The  proprietors  do  not,  however,  like 
to  avail  themselves  of  this  power, 

§  10. 一 Collection  of  revenue. 

In  Sylhet,  Act  XI  of  1859  and  Bengal  Act  VH  of  1868  are 
in  force,  but  for  a  long  time  a  curious  custom  existed  side  by  side 
with  the  sale  laws  (and  the  Regulations  which  preceded  them). 
Arrears  of  revenue  were  collected  by  a  staff  of  patwiris  and  messen- 
gers under  the  orders  of  the  Collector's  n《zir,  distraint  of  crops  and 
sale  of  movable  property  being  resorted  to  if  necessary.  This  system 
was  not  abandoned  till  1865.  There  lias  been  much  oorrespondenoe 
about  the  operation  of  the  sale  laws  in  Sylhet.*  This  I  shall  not 
enter  upon  ；  ihe  enormous  number  of  small  estates,  and  the  fact  that 
the  real  proprietors  of  these  maj  not  be  known,  have  so  doubt 
created  some  difficulties,  but  there  was  nothing  that  called  for  any 
real  change  in  the  law. 

Section  V. 一 The  Caohab  District. 

§  1.— /jf*  history. 

The  Cacbar  district  was  recovered  in  the  Burmese  war  in  1826, 
but  it  was  merely  given  back  to  its  own  Bija.    He  was  assafisin* 

2  See  Mr,  Ward's  Note,  §  301. 
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ated  in  1 830  and  the  district  lapsed  to  the  British  Government. 
It  has  always  been  a  Non-Regulation  district  ；  for  the  terms  of 
Act  VI  of  1835,  though  they  saj  nothing  about  removiug 
the  district  from  the  operation  of  ordinary  laws  and  regulations 
state  that  the  officers  administeriDg  the  district  shall  be  controlled 
by  certain  authorities  acting  under  instructions  from  the  Local 
Government,  which  appears  to  have  been  understood  to  mean  that 
the  officers  were  bound,  not  by  the  regtilar  laws,  but  .by  instructions 
tbat  they  received. 

§  2. 一 The  Cachdr  hill  division. 

The  history  of  this  district  is  very  instructive.  It  consists  of 
two  portions ~ the  hills  of  North  Cachdr,  and  the  plain  district. 
The  hill  portion  is  much  less  civilised  than  the  plain  country  and 
is  inhabited  by  wild  tribes.  It  contiimed,  indeed,  a  sub-division  of 
Naugong  till  1867,  when  the  sub-division  was  abolished^  and  the 
territory  became  an  integral  part  of  the  Cachfir  district. 

In  some  respects  it  still  forms .  a  separate  district,  at  least 
as  regards  its  revenue,  a  house-tax  being  alone  levied.  In  1877, 
it  is  mentioned  by  Mr.  Ward,  a  special  Regulation  was  con- 
templated. This  has  been  expanded  into  the  Regulation  II  of  1880 
already  alluded  to,  which  may  be  applied  to  all  frontier  tracts  in- 
habited by  backward  uncivilised  people  :  but  it  is  not  yet  settled 
(1881)  to  what  tracts  it  is  to  be  applied,  or  what  enactments  are 
to  be  prevented  from  operating  under  it.  The  Regulation  V  of  1878 
applies,  and  an  "  inner  line  "  between  the  southern  diatrict  and  the 
wilder  hills  has  been  established. 

§  3. — Tie  district  generally. 

The  district  of  Cacb&r  formed  one  of  the  last  resting  places  of 
the  Cachari  tribe  with  their  Raja.  These  people  had  once  been 
a  powerful  governing  race,  coming  from  north  of  the  Br&hmdputra 
river  ；  bat  their  dynasty  had  been  overthrown  both  by  the  Kochs,  and 
later  by  the  Ahams^  and  therefore  the  people  migrated  south  ； 

， Statistical  Account  of  Assam,  Vol.  II,  page  39-i. 
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they  oroBsed  the  range  of  hills  that  form  the  southern  barrier  of 
the  Brahmaputra  valley.  Their  capital  was  at  Demapor,  and 
afterwards  at  Maibong.  While  there,  the  Cachari  Baja  entered 
into  relations  with  the  neigbbooriDg  chiefs  of  Maoipar^  Jaintiya, 
and  Tippera^  and  obtained  in  marriage  the  daughter  of  the  Tippera 
Raja,  with  whom  he  acquired  as  dower  the  South  Cach&r  lenitoiy 
between  the  Barak  river  and  Chatarchuia  on  the  confines  of  Tippera- 
The  capital  of  the  R&ja  was  then  moved  to  Go4bari,  and  his 
successors  also  constantly  moved  their  capitals,  till  the  last  Bija, 
Gobiii  Chandar,  settled  at  Hari  Tikar,  where  be  was  asea^inated 
in  18S0. . 

§  4. 一 The  inhabitanis. 

The  Raja  appears  to  have  encouraged  settlers,  and  from  time 
to  time  sent  down  his  chiefs  and  great  men  for  thifi  purpose. 
Thus  it  happens  that  the  hiU  portion  of  the  territory  is  inhabited 
by  Cach&ris  and  the  original  tribes,  Nig£s^  Kukis^  Ldshais,  Dans, 
or  Parbattias  ；  and  the  south  by  the  settlers,  the  overflowing  Hindu 
and  Mahambiadan  population  of  Sylhet,  Tippera,  &c. 

§  h.^The  Khel. 

The  hill  territories  in  the  north  were  cultivated  by  "  jvtm  "  and 
exhibit  no  features  of  special  interest,  but  the  Cachari  Rajas  organ- 
ised a  rather  carious  system  of  dealing  with  the  settlers  on  the 
rich  plains  about  the  B&rak  river,  which  has  left  its  mark  on  the 
British  revenue  system.  In  a  jungle-covered  country  of  this  kind 
it  was  but  natural  that  the  settlers  should  have  come  in  companies 
for  mutual  society,  help,  and  protection.  Such  companies  were 
called  "  khel*/'  In  the  khel  each  man  got  as  much  land  as  he 
could  cultivate,  and  the  individual  landholder  is  called  (as  in  Sylhet) 
mirfcdfir/'  In  every  khel  the  leading  men  got  various  titles  and 
were  rewarded  with  certain  revenue-free  holdings :  thus  the  duw- 

*  Which  is  simply  the  Perso- Arabic  torm  •  khel  ， 一 a  oompAoy  or  tribe,  a  ter"* 
introduced  as  it  hng  been  elsewhere. 
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dhari  of  the  khel  got  two  "  hals     of  land  free,  the  mazumdar  Ik, 
the  lascar  H,  the  bardbuyia®,  and  a  majarbuyia  6  khears. 

The  free  holdings  were  afterwards  abolished  and  the  titles  became 
a  source  of  revenue,  as  tbey  were  sold,  a  chaudhari^s  title  fetching 
Rs.  100，  and  so  on.  Each  khel  had  an  agent  or  representative 
(mukhtar).  The  khels  were  grouped  together  in  Rij's,  and  the  Raj 
had  also  its  representative  at  court,  called  "  Rij-mukhtdr/' 

The  khels  were  held  jointly  responsible  for  the  revenue  of  every 
holding  in  their  local  limits  ；  if  a  mirasdar  failed  to  pay,  the  other 
members  paid  up  and  took  his  holding  ；  if  the  khel  failed  to  pay, 
the  whole  Raj  became  responsible  and  took  the  land  of  the 
defaulting  kheL    No  outsiders  were  admitted. 

Originally  the  settlers  had  to  supply  service  to  the  Baja  ；  the 
inhabitants  of  a  certain  place  had  to  supply  betelnuts,  others  fire- 
wood^ and  so  on  ；  and  the  group  that  supplied  the  particular  article  • 
was  also  designated  "  khel/' 

In  the  same  way  the  revenues  of  the  district  were  apportioned 
among  the  different  members  of  the  royal  family,  and  the  group  of 
holdings. the  revenue  of  which  was  assigned  was  also  called  "  khel 
thus  there  were  the  '  khel-ma ,  or  bara-khel^  the  entire  revenue  of 
which  went  to  the  Raja  ；  the  Mahardni^s  khel,  one-fourth  of  which 
went  to  the  Rfija's  chief  wife  and  three-fourths  to  the  R6ja  ；  the 
" shang  jarai,"  or  younger  brother's  khel  ；  and  so  on.  If  the 
revenues  of  a  tract  were  devoted  to  religious  purposes,  that  was 
again  "  khel  ；  "  thus  there  were  the  "  BfaisiDgsa  khel,"  devoted 
to  the  support  of  the  worship  of  K^li  ；  the  Bishnughar  khel,  to  that 
of  Lakshmi  Narain.  These  lands  are  still  known,  and  now  form 
" mauzasV 

§  6. 一 JSarfy  Brili^A  administralion. 
Passing  over  the  earlier  revenue  arrangements^  the  first  impor- 

»  Tbe  local  Cacb&rl  land  measure  or  bol  is  equal  to  4*82  British  acres  j  tho 
khear  is  2-5tb8  of  an  acre. 

a  I  spell  this  word  as  it  is  in  MoWilliam's  Report  on  Rovcnuo  Administration, 
X871-72.   I  believe  tbe  word  is  bhaiy4,  barabbaiyd,  &c.,  "  brotber." 

1  McWUUam's  Report,  §§  33,  34. 
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tant  fitep  was  the  survey  of  the  district  made  under  Lieatenant 
ThuiUier  in  184L  The  country  had  then  been  cultivated  chiefly 
along  the  banks  of  the  principal  riversj  and  the  survey  only  extend- 
ed to  the  cultivation  and  so  much  of  the  adjacent  waste  as  it  was 
supposed  could  be  reclaimed  ；  the  cultivated  land  was  divided  into 
" mauzas,"  and  the  mauzas  into  "  digs,"  The  dags  were  actaally 
measured  in  the  villages,  bat  in  the  jungle  the  country  was  arbitnu 
rily  divided  by  lines  (d&g)  which  crossed  at  right  angles,  so  that  the 
lot  included  in  the  space  between  the  intersections  is  ealled  a  dag. 
There  were  some  tea  grants  wfaich  lay  beyond  the  limits  of  the 
survey,  and  they  weire  made  into  separate  mauza^^.  This  plan  led 
to  much  confusion  when  the  jungle  dags  began  to  be  taken  up  and 
cultivated*. 

There  have  been  subsequent  surveys,  cultivated  waste  plots 
having  been  added  on  to  the  survey  of  1841  by  native  sarveyore. 
There  was  a  costly  survey  in  1864-65,  but  it  was  of  little  practical 
value.  Some  special  surveys  for  the  tea  estates  were  carried  oat  in 
1870-78.  As  the  settlements  expired  in  1879  and  new  settiiemenis 
would  become  necessary,  a  cadastral  survey  was  conmi^oed  in 
1878,  but  there  were  difficulties  in  the  way,  and  the  matter  is  not 
yet  settled. 

It  should  be  remembered  that  in  the  district  the  'mauza'isa 
mere  survey  division  of  lands.  It  has  no  meaning'  such  as 
attaches  to  the  term  in  Upper  India.    The  revenue  mahal,  not 

•  * 

a  "  HcWilUam'8  Report,'§  58. 

»  Maps  were  prepared  in  which  the  cultivated  lands  were  shovm  aceantely 
and  the  jangle  as  a  sheet  of  green.  Linee  were  drawn  horizontally  and  Tertically, 
and  in  this  sheet  of  green  the  dlvisiona  formed  by  four  of  these  lines  catting  one 
another  were  called  digs.  When  an  application  was  made  for  tiie  settlement  of  any 
of  tbe  land  bo  marked  oat,  an  amfn  was  sent  out  to  find  the  d6g  on  tho  map  which 
represented  the  land  applied  for.  As  these  digs  had  never  been  laid  down  in  the  ftdd 
and  as  there  were  generally  no  marks  to  help  the  amfn  in  hig  search  for  them,  it 
frequently  happened  that  he  made  a  mistake  and  reported  as  a  certain  dig  a  pieedof 
land  which  actually  was  represented  on  the  map  by  n  d£g  having  a  different  nnmbflr." 
(Deputy  Comminioner'B  Report,  quoted  by  Mc William,  §  59.) 

It  then  resulted  that  the  bolder  of  land  was  described  in  the  pnpcn  a» 
holding  ouc  lot,  while  in  rcnlity  he  wai  holding  another. 
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the  manza,  is  the  unit  which  vepreseats  the  original  grouping  oE 
land  settle,  as  I  ehall  explain  directly. 

§  7. 一 Revenue  system  and  procedure. 

The  remarkable  feature  about  the  Caeh£r  levenae  is  the  survival 
ol  the  joint  responsibility.  The  old  kbel  groups  have  in  the  course 
of  years  naturally  been  much  altered  by  resignations  of  holdings,  by 
additions,  and  so  forth,  bat  in  some  long-eefctled  tracts  the  old  khel 
group  is  still  reoognised.  The  land  being  held  under  the  Assam 
principle  of  raiyati  holdings  under  a  "  patti  "  issued  by  Government, 
in  Cachar  each  mah&l  is  held  under  one  pattd.  Tbe  mah&l  is  a 
tract  held  by  a  body  of  persons  who  are  joint  in  intereet,  and  this 
joint  interest  arises  out  of  the  old  khel  grouping.  But  the  old  khel 
organisation  has  been  otherwise  lost,  since  there  is  no  system  of 


as  in  old  days.  The  number  of  co-9harers  and  signatories  is  often 
as  large  as  80  or  100.  All  the  sharers  or  mirasd&rs  are  jointly  liable 
for  the  revenue  of  the  mahil  specified  in  the  patt《 ； and  this  on. 

up  a  piece  of  land  within  its  limits.  HiDdus  and  Mubammadans^  low 
caste  and  high,  are  all  found  associated  together  in  the  mah&l.  The 
sharers  in  the  mahal  are  at  present  left  entirely  to  themselves  as 
to  the  apportionment  of  the  revenue  responsibility  over  individnal 
holdings,  but  in  the  present  settlement  it  is  probable  that  some 
sort  of  record  of  rights  will  be  made :  no  such  record  has  hitherto 
existed. 

These  joint  holdings  are  quite  peculiar  to  tbe  districts  of  Cachfir 
and  Sylhet,  The  settlement  conveys  a  right  of  occupancy  and 
a  right  to  a  resettlement  at  the  close  of  the  term* 

A  good  deal  of  discussion  has  taken  place  about  the  custom  o£ 
"gliasliwat."  The  practice  under  the  old  Cach&ti  lUj  I  bave 
already  described  ；  if  a  man  failed  to  pay  tbe  revenue  due  on  his 
holding,  the  other  sharers  in  the  khel  took  up  the  land  absolately. 
This  was  early  modiBed  (in  1833),  and  it  was  held  that,  on  default, 
the  estate  might  be  given  to  any  one,  but  that  two  years'  grace 

2z 
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should  be  allowed  during  which  the  mirisdar  migbt  obtain  re- 
entiy  on  paying  up  the  reveaue.  But  tliis  was  found  not  to  woik 
and  the  ghas&watd&r  was  again  declared  irremovable.  In  1857  tiie 
question  was  again  raised,  and  a  long  correspondence  ensued.  It 
was  then  decided  that  on  an  estate  falling  into  arrear,  and  an  offer 
being  made  under  the  ghasiwat  role,  the  land  should  be  put  up  to 
auction^  and  the  title  become  absolute. 

Afi  there  is  joint  responsibiliiy,  the  right  of  pre-emption  hu 
been  held  to  exist  both,  among  Hindus  and  Mnsalmins.  In  fact  pre- 
emption in  tliis  case  is  not  a  peculiar  right  derived  from  Muham- 
madan  law,  but  is  a  very  natural  rights  which  exists  in  all  joint  com- 
munities in  Upper  India,  for  example  ；  and  is  important  to  the 
joint  body,  as  enabling  them  to  keep  together  and  resist  the  breaking 
up  of  their  body  by  the  intrusion  of  strangers. 

§  8*Sevenue  eoUeetion  and  law. 

In  Cach&r  the  Bengal  sale  laws  are  not  in  force.  Arresrs  of 
revenue  are  collected  in  a  maimer  similar  to  the  blLki-jai  process  in 
Assam  Proper.  The  district  is  divided  into  three  collecting  eiicle? 
or  tahsQs.  Instalments  of  revenue  fall  due  in  the  months  of  July, 
October,  and  Jannaiy.  On  the  first  of  the  month  succeeding  tint 
in  which  an  instalinent  falls  due,  a  notice  or  "  dastak"  is  issued  to 
the  de&ulter^o.  If  this  fails,  a  second  is  issaed  carrying  with  it 
Attachment  of  movable  property.  This  is  generally  sufficient  ；  if 
not,  the  property  is  sold  ；  and  if  that  fails,  a  third  process  is  issaed 
against  the  estate  itself,  and  the  estate  is  sold  by  the  Deputy 
Commissioner  himself.  The  sale  of  estates  in'the  last  resort  htf 
been  sanctioned  by  Govenunent^. 

M  Ai  the  nubiUs  are  joint,  a  very  lazge  number  of  these  daataks  hu  lometimefl 
to  inne^  lo  that  M  akarert  may  have  notice  ；  and  this  mi^  give  rise  to  the  impre««fl 
that  the  Teveane  is  got  in  with  difficulty,  ftnd  only  by  a  copioiu  lue  of  eoerdn 
proceiies :  this  k  not  the  ease. 

1  Despatch  of  Secretary  of  State,  No.  dated  22nd  January  I860.  Beflgtf 
GoT«rnment»  to  Board  of  Bevemu^  No.  2168^  dated  22nd  August 
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§  9. 一 Partition. 

Batw&ras  or  partition  cases  are,  as  may  be  expected,  common 
in  Cachar,  but  are  conducted  on  rules  introduced  in  1870,  which  do 
not  appear  to  have  the  force  of  law. 

§  10. 一 Bent  easei. 

Bent  cases  were  decided  in  the  spirit  of  Act  X  of  1869, 
though  that  Act  is  not  formally  in  force  in  Cach&r  ；  and  when,  in. 
1869,  Bengal  Act  VIII  repealed  Act  X,  and  made  over  rent  cases 
to  the  Civil  Courts,  it  became  the  custom  in  Cach&r  to  hear  rent 
cases  in  the  Civil  Court  also.    It  is  contended  that  this  is  done 


under  Act  VI  of  1835* 


766 


LAND  KKVJUUB  AKD  LAKD  TKSWMS  Of  IKDIA* 


CHAPTER  IIL 
BEVENUE  SYSTEM  OF  OOOBG. 

SsGTiON  I. ~ Okkekal  Histobt. 

§  l^'—JBarfy  kiitory. 

This  little  province  has  a  considerable  interest  from  the  point 
o£  view  of  the  historian  of  land  tenures  in  India,  because  it  is  ai 
instance  of  a  conquest  (nofc  an  immigration  of  an  entire  popditioB) 
of  a  powerful  tribe  who  divided  the  land  into  duefs*  estates,  wy 
much  as  the  Nairs  of  Malabar  did.  This  system  has  had  its  curiouB 
effect  on  the  modem  and  surviving  land  tenures. 

Colonel  Wilks,  in  his  history,  says  that  the  Coorgs^  are  descend- 
ed from  the  conquering  army  of  the  Eadamba  kings. 

The  Kadamba  kingdom,  in  the  north-west  of  Mysore,  appetre  to 
have  embraced  all  the  countries  in  tbe  vicinity.  It  was  the  Kadamba 
race  that  afterwards  foxmded  the  Yijayanagar  ^sovereigntj  ；  and  at 
the  end  of  the  16th  century  Coorg  was  still  ruled  by  its  ovm 
princes,  as  mentioned  by  Ferishta;  but  by  that  time  it  seems  th»t 
the  whole  country  was  divided  into  chiefships  owning  the  suzerainty 
of  Vij^yanagar. 

The  chiefs  were  called  "  Nfyaka. "  As  usual  in  Indian  history, 
Idlings  went  on  in  this  way  till  one  of  the  Najakas  beopmingmore 
powerful  than  the  rest,  established  himself  as  the  Baja  over  the 
whole.  The  Haleri  family  thus  became  dominant,  but  the  other 
Coorgs  "were  still  the  leading  caste,  and  held  their  lands  by  » 
peculiar  and  superior  tenure  to  that  by  which  other  landholders  held. 

After  varioos  fortunes',  among  which  wars  and  slaughter  were 

*  Coovg  is  an  Anglicised  form  of  Eodaga  ；  the  Goorg  people  are  Kodftg^ 
A  long  story  about  this 一 which  for  my  present  purposes  b  quite  intkoot 
interest— is  to  be  found  in  Mr.  Rice's  Gazetteer  of  Mysore  and  Cooig  (B»ng*ta*  - 
OoverameBt  Prau^  1878^  Vol  III,  pages  100—194. 
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the  most  common,  after  being  overrun  by  Haidar  Ali  and  TfpA 
SalUn's  armies,  Coorg  became  the  ally  of  the  East  India  Company. 
Things  seemed  to  promise  well  up  to  about  1811,  when  a  Raja, 
named  Singa  Kaja^  obtained  the  government^  having  originally  been 
appointed  the  guardian  of  the  minor  heir  of  the  former  Rija. 
After  a  reign  of  antold  wickedness  and  cruelty  he  died  in  1820,  and 
was  succeeded  by  his  son  Vira  ,  who  was,  if  possible,  worse  than 
his  father.  In  1833  these  iniquities  compelled  the  interference  of 
the  British  Goveroment  ；  but  all  peaceful  means  having  failed,  it 
was  at  last  necessary  to  send  a  force.  The  country  was  formally 
annexed  by  prodamation  in  May  1834. 

§ 》• 一 Present  administration. 

At  present  Coorg"  is  managed  under  a  Chief  Commissioner 
(who  also  is  Resident  for  Mysore)  and  by  a  Superintendent.  The 
latter  has  two  Assistants.  Coorg  is  a  scheduled  district  under  Act 
XIV  of  1874,  and  is  subject  to  the  83  Vic,  Cap.  3. 

The  civil  and  criminal  courts  are  constituted  under  Act  XXV 
of  1868.  But  there  is,  I  believe,  an  amending  Regulation  about 
to  be  passed. 

The  division  of  the  country  is  into  six  taluqs^  comprising  twenty- 
foar  Dads.  The  nfid'  consists  of  a  group  of  gr&maa,  or  villages* 
Bat  the  village  is  not  like  an  Indian  village, 一 a  local  group  of 
fields  with  an  inhabited  site  in  the  midst ~ it  consists  of  a  number 
of  detached  farms  or  "  vargas  "  with  houses  on  them. 

Each  talaq  is  in  charge  of  a  "  Subahd&r, "  and  each  nad  has  a 
headman  called  "  parpattagar/' 

Section  II. 一 Land  Tenuees, 

§  3.— Jfar/y  tenures. 

Just  as  in  Malabar,  where  we  have  noticed  a  traditional  divi- 
sion of  land  between  the  priestly  class  and  the  rulers,  it  is  a  tradi-* 

■  In  Yelnsavira  and  part  of  Nanjav^pattui  the  "  tM  ，'  U  callod  "  hobli'*  Thoro 
alio  lands  are  bold  by  hereditary  pateU. 

1 
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tion  that  Coorg  was  divided  between  the  Eodagas  and  their  heredi- 
tary priesthood,  the  Amma  Kodagas.  After  the  accession  of  the 
Haleri  Rdjas,  the  leading  classes  still  continued  to  hold  land  on  a 
more  favoarable  tenure  than  others. 

Prom  the  census  of  1871  it  would  appear  that  aboatlS  per  cent, 
only  of  the  population  were  Coorgs  and  76  per  cent.  Hindus,  the 
BDiall  remainder  being  MuhaDiinadaQs  and  others.  To  the  privil^ed 
tenure  of  the  Coorgs  a  fe\«^  other  classes  have  been  from  time  to 
time,  admitted^  ；  all  the  lower  orders,  and  the  original  popxilation, 
were  probably  treated  as  serfs  by  the  Coorgs. 

In  Coorg  itself,  that  is,  inside  the  gh&t  barriers,  all  or  nearly 
all  the  cultivation  is  wet  or  rice  land,  with  the  exception  that 
coffee  cultivation  is  practised  on  the  slopes  and  waste  lands  above. 
Dry  cultivation  is  found  at  the  foot  of  the  ghits,  in  Ydusftvin- 
Btiime,  &€• 

§  4.— Z%e  Jamma  tenure. 

This  tenure,  in  which  the  reader  will  recognise  'the  Sanskrit 
"jamna" ~ birthright  (as  in  the  janmi  tenure  of  Malabar,)  is  a 
proprietary  tenure  distinguished  by  paying  only  half  the  ordinary 
asseesment  or  Bs.  5  per  100  bhattis  of  waste  Iand^« 

Land  held  on  this  tenure  cannot  be  sold,  mortgpaged,  or  alienated 
m  any  way  without  the  sanction  of  Oovernment.  The  reason  of 
this  is  that  the  land  cannot  be  held  on.  this  tenure  except  by  the 
privileged  classes.  A  sanad  is  granted  for  every  holding,  and  a 
succession  £ee,  " nazar  kimke"  is  paid  on  receiving  the  sanad, in 
thiee  yearly  instalments,  also  a  fee  called  "  ghatti  jammA "  on 
taking  possession.  This  is  no  doubt  a  relic  of  the  feudal  tenure  of 
the  old  Nfyakas,  jast  as  we  see  a  succession  fee  paid  in  the  chiefs* 
estates  under  the  Ajmer  R&jput  system.  The  land  is  also  held  on 
condition  of  rendering  service  if  required. 

*  A  detailed  Account  will  be  foand  in  Bine's  Qaietteer,  Vol.  Ill,  page  2SS  e< 

*  The  bhatti  ia  a  very  small  land  measare,  of  which  100  are  equal  to  8  ucret 
according  to  another  notice  26  blmttiB  =|  acre.  See  Adminifltntion  Report^  】878*"， 
page  19  ei  seq^ 
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No  remission  of  revenue  can  be  claimed  by  holders  of  land  on 
this  tenure. 

The  land  was  all  divided  into  farms  or  "  vargas^ "  and  each 
jamma  landholder  held  one  or  more  "vargas"  according  to  the 
size  of  the  family  group. 

Previous  to  Tipu's  invasion,  divisions  of  property  and  separation 
of  families  were  rare  ；  large  '  house  communions '  existed,  and  it  was 
not  uncommon  to  find  thirty-five  or  forty  grown-up  male  relations, 
and  many  families  consisting  of  upwards  of  100  or  even  120  members 
living  under  the  same  roof*.  Of  late  years  a  certain  amount  of 
internal  division  of  holdings  as  a  matter  of  arraDgement  among  the 
families  takes  place,  but  I  am  informed  that  actual  partition  is  not 
officially  recognised  and  is  regarded  as  illegal  and  improper?.  But 
still  this  can  only  be  done  if  all  consent  ；  any  one  separating  himself 
otherwise,  is  looked  on  as  an  outcast  by  the  remainder,  and  can 
claim  no  share  of  the  common  stock,  but  must  depend  on  his  own 
resources. 

The  eldest  member  (Yejman)  of  the  chief  family  is  the  head  of 
the  house,  and  holds  the  sanad  and  the  property  is  registered  in  his 
name. 

The  Vargas  always  include  "bine/'  that  is,  a  portion  of  forest 
on  the  hills  which  gives  firewood,  bamboos,  branches  for  barning 
to  manure  the  rice  fields,  and  so  forth,  and  some  low  barren  land 
on  which  the  cattle  grazed,  called  "  barike. " 

In  former  days  the  jamma  lands  were  oaltivated  by  aid  of  slaves. 
This  was  not  recognised  by  the  British  Government^  and  the  slaves 
8O0n  found  that  no  one  could  interfere  with  them  if  they  left,  and 
v/ent  to  cultivate  coffee  or  other  lands,  where  profitable  wages  were 
offered. 

This  was  the  source  of  much  difficulty,  since  the  jamma  owners 
had  no  means  of  cultivating  their  lands  and  could  not  let  or  alienate 

•  Gazetteer,  Vol.  Ill,  p.  829.  It  would  seem  that  if  a  part  of  a '  yarga ,  was  broken 
up,  it  could  only  be  held  oathe  common  or  Ugn  tenure. 

7  It  is  taid  that  the  Bijas  encouraged  diyision,  becaase  it  camed  more  land  to  lie 
禽 ken  up,  and  also  dUcoonged  the  pnctice  of  polyandry. 
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tiwin.  It  was  ultimately  determined  tbat  a  portion  of  the  holding 
might  be  sublet  on  the  "  vara  "  plan  (metayer,  or  pajing  half  pro- 
duce) ； this  tenancy  has  to  be  offered  to  certain  classes  in  order  so 
龜, not  fa>  alter  the  teaare  more  than  ia  nnayoidable. 

§  5. 一 8dgu  tenure. 

The  ordinary  tenure  of  the  country  is  the  "s^;"  it  is  an 
occnpant's  raijati  tenure,  with  no  condition  of  serrice,  and  it  pays 
Bs.  10  per  hundred  bhattas.  Remission  of  revenue  is  allowed  fot 
land  that  could  not  be  cultivated®.  Partition  of  jointly  held  sagu 
land  is  not  objected  to*  The  holder  of  sign  land  receives  a  sagavaU 
chitu,  or  lease  from  Government  signed  by  the  Subahd&r. 

Certain  raijati  lands  were  in  the  Baja's  time  allowed  a  ligbt 
assessment  for  certain  services  performed,  and  these  are  called 
" umbali "  lands.   A  somewhat  different  system  of  tenure  long 
preT  ailed  in  the  Telusavirashime  country  at   the  foot  of  tiie 
gh£ts.    Here  the  village  patels  managed  the  revenue,  each  village 
being  formed  to  them.    But  this  proved  oppressiire  and  iBCODve- 
nient,  and  in  1801  the  Raja  ordered  the  lands,  in  the  taJnq  to 
be  measured  just  the  same  as  the  land  within  the  Coorg  baniere; 
consequently  the  holdings  became  raiyatwSr,  and  a  "  beriz  "  (berij), 
or  account  of  the  rates  assessed  on  each  field,  was  made  out,  a^Ais 
maintained  to  this  day.    In  the  talnq  the  original  inhabitants  bold 
chiefly  on  this  tenure,  but  immigrants  from  the  neigbbouriDg 
districts  are  looked  upon  as  tenants  of  the  foimer,  on  a  ''waram 
tenure,  which  is  in  fact  the  familiar  metager. 

§  (J. 一 Bane  lands. 
To  every  holding  of  sign  land,  jtist  as  in  the  jamma  tenure 
the  holder  acquires  a  strip  of  "  bine  "  land,—- tbat  is,  woodlawl  on 
the  slopes  above  the  valley  where  his  rice  cultivation  is,  to  yieM 

a  There  were  formerly  two  etames  of  %&g^  idnure,  which  paid  at  iSAwxk  ntc^ 
This  is  still  kept  up,  bni  transfen  from  one  oIub  to  aootber  do  not  now  iAe^^ 
It  is  not  necflMuy  to  go  into  deUiU  on  the  •oljeet 
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him  grazing^  firewood,  and  above  all  bamboos,  branches  and 
herbage  which  he  barns  in  the  rice  fields  to  give  ash-manure 
to  the  soil'.  In  the  jamma  tenure,  as  the  bfine  is  included  in  the 
sanad,  it  is  a  part  of  the  property.  In  the  case  of  aigu  holdings  the 
use  of  it  at  any  rate,  and  of  all  its  products,  except  sandalwood, 
belongs  to  the  holder  of  the  lease.  The  bfine  of  jamma  holdings 
may  be  used  for  growing  coffee  {i.e,,  on  the  old  or  local  method, 
without  clearing  the  forest)  free  of  assessment.  In  B&gxi  bines  only 
10  acres  may  be  cultivated  with  coffee. 

The  cultiTated  fields  lie  along  the  level  of  the  valleys,  the 
Wne  lands  attached  to  the  holdings  being  on  the  slopes  on  either 
side. 

There  is  no  dry  cultivation  assessed  in  Coorg  itself,  but  in 
the  talaq  at  the  foot  of  the  ghats  sach  land  (dependent  on 
rainfall)  is  assessed. 

§  L 一 Forest  cultivation. 

" Kumri  "  cultivation  was  practised  in  the  high  forests  of  the 
ghats,  and  though  prohibited  now,  will  probably  be  again  allowed 
to  a  limited  extent  under  proper  conditions. 

Cardamom  cultivation,  by  protection  of  the  seedlings  which 

•  The  Superintendent  has  kindly  sent  me  a  memorandam  on  Mne  lands.  The 
tern  properly  means  land  for  pastarage  attached  to  every  holding  or  vargpa  of  culti- 
vation (which  was  always  in  Coorg  wet  or  rice  cultivation)  whether  on  the  jamma  or 
the  8^a  tenure.  It  answers  to  the  "  kurow  "  of  the  taluqs  outside  the  barrier,  and 
in  some  respects  to  the  "kins  "  of  Eanara  and  the  "  nagar  "  of  the  Mysore  country. 
Aa  long  as  the  land  attached  to  the  holding  was  used  for  pasture  and  for  supplying 
BMnnre,  no  question  would  natiiraUy  arise  as  to  whether  the  soil  was  the  property  of 
tbe  landholder;  but  of  late  years  persons  have  began  to  cultivate  coffee  on  the  b《ne, 
which  is  obvionily  a  new  departure  altogether,  and  even  |to  sdl  the  b^Qe  land.  It 
seems  to  me  that  in  reality  the  bdne  ought  to  be  looked  on  as  an  appendage  to  the 
holding,  the  woods  and  surface  products  (except  sandalwood)  being  at  the  entire  dis- 
posal of  the  landholder,  and  that  he  may  cultivate  coffee  by  the  ordinary  plan,  which 
does  not  cause  the  clearing  of  the  jangle,  but  that  he  has  do  right  to  put  the  bdne  to 
»ny  other  use,  still  less  to  alienate  it,  unless  along  with  the  cultivation,  in  virtue 
of  which  it  was  originally  held.  This,  however,  is  only  an  opinion.  I  am  not 
•ware  that  the  status  of  the  bine  has  been  aathoritRtively  settled. 

； 5  A 
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spnng  np  spontaneously  when  small  clearings  are  made  in  the 
eTer<^green  forest,  is  also  practised. 

§  S»—Soyal /arms  or  Panniyas. 

As  a  carious  relic  of  the  old  qnasi-feucUd  institutions  of  B&]aB 
and  Chiefs  in  Cooigj  I  should  mention  that  the  Raja  letained 
▼ftrions  farms  or  royal  estates  in  various  parts,  the  produce  of 
which  went  entirely  to  him.  In  some  cases  they  were  CDltiyated 
by  metayer  tenants,  but  ordinarily  by  a  huge  body  of  slaves.  Tbe 
fmnoB  were  exceedingly  well-cared  for  and  highly  cultivated**. 

The  slave  question  gave  rise  to  some  difficulty  on  the  annexa- 
tion of  the  pTOvinoe^  but  it  was  ultimately  settled.  The  fanns 
themselveB  were  divided  into  the  usual  "  Yt^rgOB  "  and  were  disposed 
of  like  any  other  land  beld  in  sagu  tenure. 

§  9. 一 Coffee  land  tenure. 

There  was  beside  the  ghit  forest,  and  the  bdne  lands  wanted 
for  cultivated  holdings,  a  very  large  area  of  waste.  Much  of  thw 
was  suited  to  the  coltiYation  of  coffee.  Indeed  a  good  deal  of  the 
Une  land  has  been  cultivated  with  coffee  without  destroying  the 
trees.  Where  this  waste  is  forest  land  (for  coffee  cnltiTation)  it  is 
applied  for  under  "  waste  land  rules."  Where  it  is  ordinary  mea- 
sured land  that  happens  to  be  available,  it  is  (whether  taken 
np  for  dry  or  for  wet  cultivation)  held  on  the  ordinary  s&gn 
tenure,  but  with  a  certain  graduated  scale  of  assessment^  to  encooiage 
the  cultivator  and  help  him  over  the  initial  expense  of  clearing 
and  establishing  fields.  When  waste  was  taken  up  for  coffee  culti- 
vation it  was  formerly  held  revenue-free,  but  the  produce  was 
liable  to  an  export  duty  (h&Iat)  of  4  anas  per  maand  of  28  lbs" 
or  one  rupee  per  cwt.  of  clean  coffee.  In  October  1863  this  was 
abolished  and  a  uniform  assessment  of  from  one  to  two  Bapees 
per  acre^  for  the  whole  area  was  introduoed  from  1st  May  1861. 

臃 Ouetteer,  Vol.  Ill,  p.  819. 

1  For  the  first  four  yean  aasessmeni  is  not  levied,  then  from  5  to  12  yean  Be.  1， 
and  after  that  Rs.  2  (AdminUtntion  fieport^  1872-7^  §  32).  • 
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§  10. 一 Jodi  lands. 

Certain  lands  are  held  by  grant  of  the  sale  on  a  fixed  revenue 
called  jodi.  In  cfther  words,  the  land  is  not  absolutely  revenue- 
free,  but  on  favourable  terms  or  half  assessment.  Such  lands  are 
held  by  patels  in  Yelasavirashime  (resembling  the  "  watan "  of 
Western  India)  and  by  religious  institutions  all  over  Coorg.  The 
tenure  closely  resembles  thejamma  tenure,  since  it  pays  the  same  rate 
(Bs.  5  per  100  bhattis).  It  caDnot  be  sublet,  and  if  left  nncultivated 
may  be  given  by  the  District  Officers  to  any  raiyat  on  a  s&gu 
tenure,  in  which  case,  however,  one-half  of  the  assessment  is  paid 
over  to  the  institution, 

§  11. 一 Sacred  g 鶴 €$• 

Throughout  the  country  certain  groves  called  Devarakadu  and 
held  sacred  by  the  people  have  been  exempted  from  assesBment  or 
being  liable  to  grant  as  waste  lands,  on  condition  that  they  are  kept 
up  as  sacred  groves.  Of  late,  however,  there  has  been  a  tendency 
among  the  more  advanced  and  less  superstitious  headmen  to 
cultivate  coffee  in  these  groves  ；  this  is  argued  to  be  an  infringement 
of  the  purpose  of  the  groves  and  of  the  conditions  under  which 
they  are  held  revenue-free.  There  is  a  correspondence  going  on 
about  this  subject  at  the  time  I  am  writing. 

Section  III 一 Revenuig  Administration. 
§  1.— Survey  and  Selllment. 

The  settlement  system  is  virtually  permanent.  A  survey  has 
only  been  introduced  in  order  to  deal  with  waste  land  and  coffee 
grants.  No  survey  of  the  raiyats,  holdiDgs  has  been  made,  as  it 
is  not  required,  but  a  topographical  survey  was  made.  The  whole 
of  the  land  had  been  permanently  assessed  in  1866  by  one  of  the 
lUjae,  and  the  "  shist "  or  account  of  this  assessment  has  been 
maintained.  、 

The  jamma  tenure  is  obviously  a  grant  under  sanad^  and  the 
aseessmentj  at  half  the  sdgu  rate  on  wet  cultivation,  is  therefore 
absolute. 


761 


^ND  REVENUE  AND  LAND  TENURES  OF  IKDU 


There  has  been  no  abeolnte  declaration  that  the  s&ga  assessment 
will  never  be  raised,  but  at  present  the  rates  of  the  old  shist  accoanta 
are  maintained. 

§  2.— Taxes  on  land. 

Besides  the  revenue,  all  rice  lands  pay  dhdli-batta^  and  there  is 
a  bouBe  tax  ；  and  there  formerly  was  a  tax  levied  to  cover  the 
State  expenses  of  a  festival  (called  huttari)  at  the  beginniDg 
of  the  monsoon.    This  is  abolished. 

The  dhuli-batta  is  curious  :  it  indicates  the  "  dust  of  the  thresh- 
ing-floor "—the  refuse  paddy  which  was  accepted  as  a  voluntairy 
offering  by  the  first  Haleri  chief,  when  warily  assuming  the  domi- 
nion over  Coorg.  Of  coarse  in  due  time  it  became  a  regular  tax, 
and  no  refuse  paddy.  In  1868-69  this  was  commuted  into  a  money 
payment. 

A  plough  tax  is  also  levied  to  pa》 for  the  cost  of  education.  It 
is  levied  both  on  jamma  and  s&gn  lands,  being  4  anas  per  plough 
on  jamma  and  3  anas  on  sagu  holdings. 

§  3. ~ Revenue  procedure. 

The  revenue  procedure  is  guided  by  Regulation  III  of  1880. 
This  is  chiefly  concerned  with  detailed  provisions  r^arding  the 
recovery  of  arrears^  by  distraint  and  sale  of  movable  property,  or  bj 
attachment  and  management  of  land  and  by  sale  of  land. 

It  provides  that  all  the  Government  revenue  may  be  recovered 
in  the  same  way.  That  Civil  Courts  have  no  jurisdiction  in  any 
question  as  to  the  rate  of  land  revenue,  or  amonnt  of  assessment, 
but  redress  may  be  had  in  the  Civil  Court  by  persons  deeming 
themselves  aggrieved  by  any  proceedings  under  the  Regulation, 
such  suit  being  brought  within  six  mouths  from  the  time  at  which 
the  cause  of  action  arose. 

3  Uerenae  is  iu  an'enr  when  any  '  kUt  *  or  instalment  is  not  paid  on  tlie  dAte 
fixed. 
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I  tmderstand  that  the  old  revenue  practice  laid  down  in  1884 
is  still  followed  ；  that  the  S^babdars  and  Parpattagars  have  to 
inspect  the  lands  and  look  after  the  cultivation,  and  in  December 
to  come  to  head-quarters  and  assist  in  the  preparation  of  a 
" jamabandi,"  or  roll  showing  the  revenue  to  be  paid  by  all  the 
raiyats,  and  they  make  the  collections  according  to  the  kists  or 
iDstalments  fixed. 

THE  END. 
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maqbaza  is  usually  so  tnmslat 
ed  in  Central  Provinces).  See 

ProTmoes,  present  coostitntion  of 
, not  attached  to  一 


dency.  Government  of 

different  types  of  "  vil 


lage  **.  prevalent  in  each 
" Fare ',  talnqdara  (Ondh) 

B 

Record  of  rights  (Bengal) 

in  North-WeBtera 


Provinces  and  Upper  India,  do 
cuments  forming     •  . 

maintenance  of 


(Upper  India) 

■  (Burma)  • 

 (Berar) . 

ReoordB.  See  "  Settlement. " 

 , list  of  (Upper  India) 

BegUter  of  tenures,  "  common ' 

and  "  special "  (Bengal) 
Registers  of  land  (Bengal) 

forms  for  . 
Begistratioa  of  landed  estates 

(Bengal),  original  plan 
■  of  under-tenores 


(Bengal) 


ot  landed  estates 
(Bengal)  at  the  present  day 

Sub  ord  inate 


the 


<c 


tenures  (Bengal),  modem 
Regal  a  t  ions.  Code  of 
(Bengal) . 

, under  83  Viotoria, 

cap.  8  • 

Beguktion "  district  or  pro 
vince  • 

 VII  of  1822,  history 

of.    See     •      •      •  139, 
BeUnqoiBhing  land,  process  of, 
finder  raiyatwari  settlement. 

See  

■  land  for  a  tim^ 


peculiar  process  in  Banna 
Remissions  of  revenue,  fixed  and 

occasional  (Madras  system) 
Bent,  enhancement  of,  occapancy 
tenants  (Bengal),  difficulty  re- 
garding   

Under  oar  settlements,  old 
QoYerament  revenue  becomes  the 
proprietor!  • 


869 
701 
678-9 

805 


772 


XHQU6H  IHDn. 


and  Tenant  Law,  North- 
mud  hm  (North* 


i)  60S 

It  Isw  (Bengd)  262 
I,  atccrtainincnt  of^  for 
of  aitemeoft  (N. 
W.  ProTxnca)  .  810-11 

Batettlement  (Ptojab)  •  276 
Kesonptton  of  inTalid  gnnts  of 

Und(Beiigml) . 
Bevenne.   See  "  Land  Revenue. " 
藝 ■  pgrooedon  and  bndness 

(Bengal)  214^ 

 (Bombty) -  . 

(Upper  India) 
(Madras)     •  • 


180 


CCoorg) 

 , reooTeiy  of  arrean  m 

(Bengml)  .      . - 

, reooTcry  of  (Bombay) 
noorerj  of  (Upper 


India) 


-, (Upper  India),  time  for 


paying 


(BurmA) 


reooTerj  of  arrean 

coUection  of  arrean 
(Madras)  • 

-, recoTery  of  mem  in 


Sjlhefc 


266 
605 
467 
677 
7S9 
753 
686 
7201 
764 

261 
608 

4S8 

407 

922 


CoorU  (Upper  India) 
- cases  in  Upper  India 
>, proportion  of  produce 
by  Government  as.  See 
" Ascenment. " 

coUection  under  Sikhs 


748 
459 
468 


•  rates  (Bombay)  • 
——- ntes  for  aMessment  piir> 
poMS  (Panjab).    See      •  . 
rate  reports  (Panjab), 


eiamples  of  (note) 
■  rate  of  Native  Govern- 

ment  becomes   rent  under 
Brituh  rule.  Bee     •      肇 •  ♦ 
Eevuion  of  settlement  (Bombay) 

 (Madras)  • 

fiighti.   See  "  Proprietary  Bights 
in  Lolid"  (Banna)  •  • 
Kcftd  cess  (Bengal)     .  • 


225 
663 

818 

320 


205 
659 
673 

1597 
266 


8 


76» 


Sacred  groves,  Ooorg  •  -  » 
Sale  laws  for  recoveiy  of  revcme 

(Bengal)  

Sefaedoled  districto     •      •      •  437 

 in  N.  W.  P. 

and  Amjab  tm  regtids  Beremia 
-         See   .      -.  272  and  note 

(N.  W.  P.X 


note  on  tenura  and  reveaue 
BjstemB  of      •      .  - 
Settlement^  meaning  of  tbetemill^  27* 
, genenl  resnltB  cS, 
teUei  showing  •  ，2 

,  , Akbaz's,  in  B«ngtl     •  171-3 

under   Regulation  VII 


of  1822  (the  lams  of  all  non- 
Tuyatwari  settlementB  in  Pub  jab 
and  Upper  India),  chancier  of  • 
-, Bengal,   chancter  of 


decennial.  Bales  for 
Fermanent,  in  fieogal. 


the 


list  of  dutricto  under 

-, Fennaneiity  in  Bengal, 


criticiam  on 

the  Permftnenty  dea- 


141 

119 
166 

186 

124 


(Bengal)  - 

temporary 


cribed  •  •  •  •  ;  1^ 
 ， Permanent^  Multa  of 

187 

m 


districts  under 

temporary 


(Bengal), 
(Bengal), 
(BeogiJ), 

procedure  of    •      .       •  • 
temporary  (Bengal 久 


with  whom  made 

temponiy 


term  of   .  -  ,    •  ^ 

temporaij  (Chitt*- 


gong)  ' 
 Keport  (Bengml),  what 

it  contaixiB      •      •      •      •  ^ 
Permanent,  extended 


to  Benki^s  (N.  W.P.).   •  198,  278 

  proposal  to  make  per* 

xnanent,  in  N.  W»  ProTinces  • 
xlation   Vll  of 


1822  (for  Upper  India).  See 
N:    W.  Pro— 


148 
269 


Oiidh,  Pan  jab  and  Central 
vinoes  why  on  the  same  * 

 with     whom  made 

(Upper  India)         .      -  330, 
how   let  in  operation 


270 
486 


(N.  W,  P.)      .      -      .  - 
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Pl.01 

Settlement  (Oadh)      •  •  • 

 (Pfcnjab). .      .  . 

 (Central  Provinces)  • 

 " Regular, ',    "  Sum- 
mary," " re^settlement, ,,  (Pau- 


■  of  Hazara,  note  on 
—―, procedure  of  (Upper 

India)  

■  ,  eloee  of  the  proceed- 
iogB  (Upper  India)  • 

■  ,    "minor,"  in  Upper 
India  

'  in  'the  Central  Pro- 

vinces, history  of     ,      .  149, 

——― , raiyatwari,  its  origin  • 

•  (Bombay),  early  -  his- 

tory of  .       •      •      .  131, 

 , attempt  to  introduce 

joint-village  settlement  into 
Bombay  • 

―—, dates  of,  in  Bombay  . 

―, revision  of,  in  Bombay 

-  , Permanent  in  Madras 

127, 

■  '  (joint-village),  attempt 
to  introduce,  Madras      ,  • 

―  , raiyatwari,  in  Madras 

126, 

 , deBcription  of,  Madras 

 , present  state  of,  in 

Madias    .      ♦      .      >  . 

 —―, revision  of  (Madras) 

—― under 廳 pecial  system 
' •  of  Ajmer  682, 
一  ■  of  Assam  • 

 of  Sylhet  •      .  . 

―—— of  dachar  • 

 of  Coorg  •      •  • 

 of  aindh  •  • 

' ■  of  Burma  • 

一  of  Berar  •      .  • 

Settlement  Officers  (Upper  India) 

— ―" 一  , their  powers   •  337 

•  invested  with 

powers  as  Civil  CoortB  in  land 
cases  in  certain  proTinces  339 
Settlement  Becords.  See  "  Record 
of  Bights  ^ 

- —  (Upper  India), 

lilt  of,  described  840 

 (Upper  India), 

prOTisions  of  the  law  regarding  •  844 

 , alteration  of 

(Upper  India)  .  347 

"'  , legal  effect  of 

entries  (Upper  India)      •  347 


PA6> 

Settlement  Records,  (Bombay.)   •  457 

 (Berar)       •  618 

 (Madras)  673 

Settlement  Reports  (Upper  India)* 

See  4 

Settlement  systenu^  tabular  con- 
spectus of       ...      .  154 
Shifting  cultivation  by  temporary 

clearings        .  102 
 by  redistribu- 
tion (note)  see  '*  Waish "  (iu 
Vern.  Index)   ,  .  358,  366 
Slaves  in  Coorg  .  759 
Soil,  clasBification  of,  for  assesfl- 

ment  purposes  (Bombay)  .  i  657 
―, classification  of,  for  setUe- 

ment  purposes  (Madras)  •      •  667 
 ， classification  of,  for  settle- 
ment purpoees  (Upper  India). 

 (North-Westem  FroTinoes) . 

 (Panjab)  • 

 (Central  IVovincee)  note  . 

Soils,  accidents  affecting,  in  Bom- 

Wiy  

―, classification  of  (Assam)  . 
SouUi  Mirzapur,  note  on  tenures, 

Ac"  

Sub-Deputy    Collector,  Bengal* 

(note)  

Sub-division  (Bengal) .      .  . 
Sub-lumberdar    (Central  Pro- 
vinces)   

Subordinate  tenures   See  "  Regis* 
tration. ,, 

 (Panjab)  • 

 (Bombay)  • 

Sub-proprietor  看譬  >  • 
Sub-proprietors  in  Ondh     .  . 

' in   Central  Pro- 
vinces   

Snb-settlement.   See  .      •  • 

 in    Oadh  332, 

——― in  tho  Cen.  Pror. 
Sab^tenant  in  (Assam)  , 
—― in  Berai  (note)    •  • 
Summary  eettlement  (l'aiijab)276> 

 (N.  W.  P.), 

meaning  of  . 

—―  of  alienated 

lands  (Bombay)      •      •  • 
Survey,  The  (Bengal) .  . 

 (Upper  India)  •      •  • 

 (N.  W.  P.)  Cadastral 

 (Madns)       •      .  . 

■         or  mewarement  of  land' 
azmaal,  in  Assam 
■  '  of  Cachar.   See      •  • 


3  3  8  57  5  4  4  ^  4  5  u-  3  ^33  876  ^  ^  522^6  77 
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763 
611 
713 
258 
670 


671 
626 
136 


Snmj,  (Coorgr)  ♦      •  藝暑 

 (Been) . 

I        ■  (Barma) . 

 Act  (Bengal)  •  • 

■  '  Ueptftment  (Bombay)  • 

 number.    8m  "  Field. " 

Surrey  Officer  (Bombay)     •  • 

■  ■  ■  system,  (Bombay)  651, 
Snrvej  tenure,  nature  of  (Berni)  • 
^—―  nature  of  (Bombay) 


T 


Tanks,  lands  watered  by,  in  Ajmer, 

method  of  assessing  • 
Tenaocy,  27ew  Bill,  Central  Pro* 

vinoes  

Tenant  right  in  Oadh  • 

 .Central  ProvinceB  448-9 

■  ,  controvenu  in  Cen- 

tral Provinoea  .  461 
i— general  remarlu  on  97 

―—  (N.W.  P.),  remarks 

ling       •  •  87$i8W 


542 

468 
893 


law  regarding,  in  N.  W 


Tenants  (Bengal) 

 ？ Puijab) 

―— (Bombay) 
―— (Berar) 
(Madras) 


rWeBt  Coast,  Mftdras) 
(Burma) 


Tenants'  right,  general  remarks  on 
Tenure  by  grant  (Central  Prov.)  • 

 of  Gaontiya,in  Sambalpor 

(Central  rVovinces)  •  , 

 , the  "Survey"  (Bombay) 

■   ，  the  Khoti  (Bombay) 
of  raiyats  in  Madras  com 


pand  with  that  of  Bombay 
of  raiyats  considered  pro- 


prietary (Madras) 
Tenures,  Bengal  •      •      •  216, 

 , sabordinate  (Bengal) 

»        ,  zamindari,  in  Bengal 
―        of  Upper  India,  general 

remarks  •  « 

of  the  N.  W.  Provinces 


taluqdari,  in  N.  W.  P. 
in  Oudh  . 
' of  groves  in  Ondb 
(Centnl  Ppovinces) 


-, Panjab 


how  far  roBem 


bliog  the  N.  W.  Provinces 


381 
280 
425 
684 
634 
664. 
665 
717 
97 
440 

487 
678 
589 

651 

661 
et  teq, 
225 
217 

849 
^49 
878 
884 
891 
428 
825 

825-6 


TenuoB,  Talaqdui,  in  tbe  ？ anjab 

 , some  Bpecial,  of  MnlUn 

(Panjab)    •     •  . 
, under   Bajpat  mien  in 
Panjab  Hill  District!  • 
―. of  the  Simla  Hill  States 
of  Jagirdan,  (^SnUej 


(Ftojab) 

 of  Hazara  (Ptojab) 

 (Bombay) 

 in  Sindh  • 


-, modern  state  of,  in  Madni 
—— (Berar)  • 
Government 


or  on' 


alienated  land  (BeniV)  • 

 by  grant  (Benr)  • 

—― by  hereditoiy  BerTice 


(Berar) 

 of  Burma  • 

—- — of  Ajmer  • 

 in  Assam  • 

 in  Cbittagong 

 in  Chutija  Nagpv 

 in  Coorg  • 

 of  Jaonnr  Bawar 

 in  Jhansi 

—- of  Knxnaon  . 
― in  Lalitpar  • 

 Orissa    .  • 

 in  Sootal  Pftrganas 

'        of  South  Mirzapor 

 of  the  Taral  diatricte, 

North-Wertern  Provinces 

 in  the  Wertem  Dwan 

 of  India,  general  sketch 


of 


(proprieUry),  general 
dassification  of      •  • 

(sabordinate),  general  re* 


marks  on 
 of 


acter 


a  temporary  char 


417 

414 
415 

419 

618 
574 
& 94 
658 

eto 

622 
630 

6S8 
698 
523 
730 
84S 
233 
758 
617 
362 
508 
863 
231 
238 
607 


"Village. 


99 


Territories  how  provided  for  when 
annexed  to  British  dominions  • 
, power  to  apportion  and 
re-arrange    into  provinces, 

&c.  • 

Tope  rules  (Madras)  •  •  • 
Trees,  rights  in  (Bombay)  •  • 
― rights  (Berar)  •  • 

-, State  right  to  certain,  origin 


248 
42 
91 
99 

lOS 

9 


10 
681 

61^ 


of 

Tribal  settlements  in  Panjab  • 

 how  far  the 

land  is  joint  • 
■  ■      settlement  of  Arytn  noes 


49 

51 
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Paos 
52 

405 
403 


Tribd  conquest  (without  settle- 
ment as  a  people)  •  • 

Tribes,  periodicid  re-distribntioii 
of  lands  amoDg  the  memben 
(note)  

•  ,  acconnt  of  the,  which 
lettled  in  Punjab  •  , 

Twelve-year  rule  regarding  ten- 
ants  98-99 

U 

TJDder-proprietors.  See  "  Under- 
tenures. " 

■    in  temporarily 

settled  estates  (Bengal)    .  203 

Under-tennres  (Bengal)  describ- 
ed   ....      .     125,  226 

■  ,  registration  of, 

flnt  procedure        •      •      •  182 


Ac"  in  Tdmacular  index. 

V 


Pa» 薦 

Village  officials  (Hadree )     •  675 
headman  (Barms)   .  720 
watohman    •      •  487,  686,  &c. 
mntant*      See  "  Pat- 


wari,,  (Vern,  Index)       •  . 
>rd8  and  itatiftics.  See 


" FAtwarig*  papers. " 
ftatementi  . 


Village  artisans 

Village  oommonities  (joint),  effect 
on  revenae  sjatem  . 

 '、 -Admission 

of  ontsiden  into     .      .  . 

Village  community  (K.  W.  Pro- 
▼inces),  origin  of  •       •  • 

■  community  (N".  W.  Pro- 
vinces)^ variations  from  the  pre* 
vailing  type  . 

 >, meaBores  for 


preserving  ,  .  ,  . 
"  commnnity  artificially 

created  in  Panjab  .  .  秦 
Villages,  division  of  land  into  • 

 , gise  of  •      •  • 

 , origin  of  different  tjpea 

of   

"  , origin  of  types  of,  resumi 
—―, non-nnited  .  •  , 
(joint),  fall  into  decay 


~ - ~" ,  final  oonstitulioD  of,  de- 
termined by  the  Revende 
system  •      .      .  . 

(joint),  responfibility  for 


revenue 

― ,  classes  included  in  (as 
residents)  •  .  •  . 
― ― ； types  can  eniily  become 
confused.  Sketch  of  distri- 
bution .  . •  •  暑  . 
―— (Bengal),  inititations  fallen 
into  decay  .  .  81, 
(Behar),  some  survival 


of  institations      •      •  81, 
olaBsification      of,  in 


Thomason's  Directionfl 

•，  claasification  of,in"I)iree< 


tions ',  criticised  (note) 

(Upper  India),  actual 


classification  of 

-, different  forms  of,  in  N. 


W.  ProTinoes,  detailed 

(joint)  in  the  Panjab,  how 


far  resembiing  the  N,  W. 
I  described 


in  Pftnjab  arising  from 


tribal  setUemento 


814 
63 

67 
61 


863 
401 
402 


59 
62 
65 

76 
228 
229 
855 
858 
357 


899 
897 


Village  (non-nnited),  leading  fea- 
tnreg  of  the  . 

―, early  form  of,  under  Hin- 
du KiDgdoms  • 

, joint  or  united        .  . 

― (joint),  leading  fentores  of 

 (joint),  origin  of,  from  dis- 
memberment of  Raja '露 or  Chiefs 
dominion  . 

―— (joint),  origin  from  tribal 
■etilements  . 

■  (joint),  origin  of,  from  far- 
men  and  grantees  .  • 

—― (joint),   origin   of,  by 

"birt"  or  grant 
 system  of  Upper  India  in 

relation  to  Bengal  theory  of  a 

middleman  •  *  *  撃 
Yiliagre,  the,  of  the  N.  W.  Pro- 

▼inces  • 
1         (NT.  W.  Prorinoes),  how  far 

really  joint  in  origin  .  . 
Tillage  Qoint)  Bettlement,  attempt 

to  introduce,  in  Madras   •  • 

 tmces  of,  in  Sindh  •  • 

幽  I ,  the  term  applied  to  Burma 
―, groaping  of  lands,  abeence 

of  in  some  parts  of  India  • 

■  officials  •      •  . 

 (Bengal)     •  • 

'  (Upper  India)  • 

—―^ ―  (Bombay)   •  . 


§538  s  s  s  s  glim  "SHi 
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VilUget  of  ihe  different  kinds, 
nomben  of  eAch  in  Ftojab  401 
i)  under  taluqdanSSS,  887 
itnd  ProYinoM),  imder 
maurozan  and  patels  480 

(jointX  Narw£dari  and 
Vbigdiii  (Bombay)  •  . 

(joint)  (Bombay)  Act  Vof 


1862 


― in  Benr,  history  of  • 

 (joint)  relics  of,  in  Berar  • 

 , origin  of  evidence  afforded 

by  iho  Madras  districts  . 

distribution  of  types  in 


the  divisions  of  Madras  teiritoiy 
― (joint)  in  Madras  • 


W 

Waste  lands  (Bengal)  not  includ- 
ed in  permanently  settled  estatefli 
question  regarding  •      •  • 
Waste-land  leases  (Bengal)  •     .  • 

 , how  far  incloded  la, 

"village"  areas  aooording  to 
origin^  oonstitation       •  • 
■  ■ ,  right  of  Uie  State  to  land 

not  indaded  in  Tillage.      •  68, 
right  in  tihe  case  of 


non-imited  yillages 
―— how  dealt  with  in  the 
N.  W.  Psrovinces.      •      •  69, 

(Oudh)  •  • 


686 

m 

643 

645 
646 


(Panjab) 


188 
248 


67 
72 

n 

284 
288 
285 


Waste-land  (Panjab),  some  Yiriefcy 
in  method  of  dealing  with  (aolt)  886 

,.  reEerved  to  Gorarn- 
ment  (FUijab)»  difficulty  ngaid 漏 
xng  (iBote)  ^ 

Waste  land  given  up  to  villagei  in 
KaDgra  {note)  • 

<  how  dealt  with  m 


286 


Ceotnl  ProTinces 

Chiefs'  eBtates, 


m 


zamindaris  and  gnats  (Central 
Provinoes)      .       •  • 
. right  in  (Burma) 

 rales  (Berar) 

 Ajmer  • 

 ^  Jaonsar  Bawar 

— in  KnmaoQ 

 grants  (Aieun) 

in  villa^  retuning 


agrieoltanl  (U]^ 
 (Boi 

 ( 


889 


696 
683 
$30 
617 
609 
93S 


traces   of   joint  coiutitation 

(Madras)  "7 

Waste-land  in  or  neu*  TiUaga 

(Madras),  rights  in  •  •  •  664 
Water-rate  (Madras).  See  "  Img»- 

Water  adTsntage  xmte  (Puj^b). 

See  "  AMessment  ** 
West  Coast  (Madias),  tenures  of 

the 霸  ,      .      .      »  ^ 


486 
604 

m 
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Paqs 

A 


Abw&b,  oesses.   See  SmU, 
Adanml  (Madras),  a  field  reg^ter  •  682 
Adhllpf  (Panj&b).    See,      .      .  418 
Adn4-Mdlik,  inferior  proprietor  • 
Agra,  Governor  of  7 
Abom  R&j,  features   of  the  old 

(Assam)    •      .  •      .  731 

Abmadikbiul  taloqddra   •      •      •  588 
Aim^  a  grant  of  land,  revenue- 
free  (Bengal)    ....  225 
Xfn,  Land  revenue  in  a  fixed  or 

lump  Bum  625 

Ajmer  Province  constituted  •      •  12 

 , revenue  system  and  tentirefl 

of  622 

Akirband,  ft  table  or  statement  of 

fields  (Berar)  .  619 

A"  Lambardar  (Panj&b),  a  head 
lambardar  where  there  are  a 
large  number ~ a  representative 
of  the  representatiyes  •  483 
Xia-Mfilk,  superior  landlord— over- 
lord in  lands  where  there  are 
two    grades    of  proprietoiy 

interest  411 

Alanti  (C.  P.)  hereditary  village 

aitisnns  

Altamgha,  a  grant  of  land    •      •  226 
Amil,  the  Mughal  ReTonue  Col- 
lector      •      «      •  攀. 
Amdi.  a  native  surveyor              •  426 
Arracan  hUU  note        •             •  692* 
Aaimi,  a  tenant  or  subject*  See  note  111 
Asl  tumar  *  Jama,'  term  explained  •  178 
Ayacat  (Ayakattu)  (Madras),  the 
area  nronnd  a  tank  watered  from 
the  tanks  671 

B 

Bichh,  distribution  of  burden  of 
TOTenae  and  other  tax       •  6 

BiUUh&hf,     royal    gnnts.  See 
« HoWnu"  •  80 

B^bayat  (Begayet),  garden  culti*^ 
？ ation  (Bombay)       «      .      .  568 


PJLQ 鼴 

Balu-kb&tl,    account    books;  a 

ledgef.  See  •  、  ，  ，  472 
Bi\L\-jiU  system  of  revenue  collec- 
tion (Assam)  •  •  •  ，  789 
B&ne  lands  (Coorg)  .  ,  78,  760 
Bnnknr,  profits  trom  jungle-pro- 
duce. See  •  .  .  •  174 
"BAr"  (Pan jib)  .  283 

Barad,  light  soil  (Bombay)  •  .  558 
Baroch  (Bombay),  snrrival  of  joint  , 

villages  in  .  682 

Bastti*  homestead  land  (Assam)     •  736 
BaUf*   diyision  of  crop  between 
landlord  and  tenant  or  landowner 
and  the  king.   See  •  804 

 (Berar),  tenancy  or  diyision 

of  produce  (M^tafrie)       .      •  684 
Batw&ra,  perfect  partition  but  often 
used  to  signify  either  perfect  or 
imperfect.   See  and  note  to  481  259 
Benares  District!  (North  Western 

Provinces),  permanently  settled  278 
Berar,  constitation  of,  as  a  province  12 
―, laws  in  force  in  •  .  •  607 
—-, revenue  history  of       •      •  607 

 land-tenures        .  •  620 

Berij  or  Beriz,  total  rerenne,  lands 

and  cesses  (Wert  Coast,  Madras)  656 
Bewar  (Central  Provinces),  coltiTa- 

tion  by  forest  clearing  •  •  102 
Bhai^chara  village  described        •  870 

 ， a  form  of  village  com- 

mnnity.   See     .  863 
Bh 化, a  shore  in  a  villaee      •  , 
BhftgcULrf,  joint  yiUafl^  (Bombay)  •  682 
Bh^anUregUter,  one  of  the  settle- 

ment  records  (Berar)  .      •      .  619 
Bh6oli,  a  tenancy  on  t^ms  of  divid- 
ing the  produce  •  * 
Bhet-kheta,  a  kind  of  tenancy  in 

Chntiya  Nagpnr  {noie)  •  .  236 
Bhogral  and,  holding'  of  gaonti^  in 

Sambalpar  (Central  Provinces)  •  488 
BhtUnfaibf  (Chntiya  Nagpnr)       •  286 
Bhdm 一 Bhonrfyft,  a  tennra  in  Ajmer  627 
Bhtitketa,  fields  set  apart  that  the 
produce  may  go  to  the  worship 
of  certain  idoli  •      «      •      •  234 
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B(gb&,  a  land  measure  of  14,400 

square  feet  . 
B(gh6d£n]=Dh^bacbh  .q.v.  , 
Bihir, 龌 mall  proprietonhips  in      •  229 
BilUr.  See  MalikAna. 
Bfr，  waste  land  in  East  Punjab. 

Birt»  a  grant  of  rigbte  by  Hmda 

Bija  54 

 , a  grant 一 term  derived  from 

iiBag«  of  the  old  Hindu  kingdom  891 
Biswft,  th«  twentieth  part  of  a 

bigha  (land  measure) .  .  . 
Biswadir(»  a  right  in  the  soil  of  an 

individaal  holding.    See  note  422  629 

 in  Ajmer     .      .     626  630 

Bisw^nsi.  a  small  sub^division  of 

land  ；  one-twentieUi  of  a  buw4  • 
Bdjh^t,  annual  aadit  of  village 

accounts.  See  .  865 
B6"  thigi^  the  first  clearing  of 

jungle,  bringing  waste  under 

cultivation  .... 
B&timar,  a  tenant  who  has  first 

cleared  the  land        參      *  . 
Board  Sif&bh  (Madras).  See  note.  681 
Brahmattar,  lands  held  rent-free 

for  roligiom  purposes  (Bengal) 
Banna.   6>e  English  Index  •    •  • 


O 


Cach&,  eirly  history  of  •      •      •  749 
hill  divisions     .      •      •  749 

―, joint  responsibility  for 
revenue  in  •  758 

Ghak  (Upper  India),  a  group 
of  land  separately  surveyed, 
or  considered  for  assessment  or 
other  purpose.  {See  fox  ezRinple)  2d9 

Ch^lnr&n,  lands  allowed  to  Qovern- 
xnent  Beiranto  rerenue-free  for 
their  services     •      .      .      .  179 

Cbakdar  (Panj^b).   See  .  418 

Cbakd4r(,  tenure  resembling,  in 
Sindh  696 

Chftkli,  a  Muhamadan  revenue 
division  161 

Cb&Iigaini,  a  kind  of  tenant 
(Kaiiira).         ,      .      .      .  665 

Cham"  (Assam)*   See  .      .      .  735 

Char  or  Chapar,  island  formed  in  a 
river  rnnning  throngli  an  alluvial 

valley  787 

Cbandhari,  the  bead  of  a  trader 
formerljr  a  revenue  officer .      .  217 


Chandhftri  (C.  P.  and  Bomlity),  a 
sort  of  assistant  patel  or  head- 
man of  a  viUage,  (oecatioDallj 

found)  43743 & 

Chaukidir,  tiie   watchman  of  a 

Tillage,  &c  486 

Chauri  (chaunrQ,  a  village  "cot* 
chery  "  or  place  of  asaembly  for 
boBineflfl,  (Berar,  &c.)  .  .  636 

Chhatiflgarh.  shifting  cultivation— 

(re-allotment  among  TilltgeB)  (note) 
Chitta  (Madrii9)i    8e0   •  • 
 Assam.    8e&      .  - 


ChlttagoDg  Hill  Tracts  settlement 

 settlement    •  • 

Chokanidir.   See  . 
Cbntiya  Nigpnr  Tenures  Aet 
Coimbatore,  example  of  land  assess 

ment  . 
Coorg,  history  of   •       .  . 
 ， land  tenures  of     •  • 


405 

673 
738 
2U 
193 
213 
237-8 

669 
756 
758 


Cowle  (Madras).  See  KauL 

D 

Daftar,  a  volume,  an  office  or  collec- 
tion of  records  ；  al8o(in  Peshawar) 
an  allotment  of  laod  to  a  section 
of  a  tribe  

Dig  bel  or  dig,  a  mimiDg  lioe^ 
trench  or  strip.  Survey  tenn  in 
Ctehar.    Se*  . 

Dah,  a  strong  heavy  knife  used  in 
clearing  jangle  (Barma);  the  onit 
of  tazaBon  in  toungyk  kmds 

DaJchil-kh^j,  "putting  in  and 
putting  oat "  (mutatioa  of  names 
m  land-rRvenne  register)  Bengal 

D&likalirL    See  note    •  • 

D^man-i-kob 一  "  skirt  of  thfi  liilk,** 
a  tract  in  the.  Sontal  Farganas  • 

Darjiling  Settlement     •      •  • 

Darkhw&Bt  MalgazarL   The  tender 

*  of  proprietor  to  pay  the  assessed 
revenae  (Upper  India)       •  • 

Dar-patni,  Dar-ijara,  a  rab. 
lease  of  the  kind  iDdlcated.  See 

Dastaky  a  warrant  or  notice  of 
demand  for  reveime  in  arrear  • 

Debottar,  land  held  rent-free  for 
worship  of  divinity  (Bengal)  • 

Dehra  Dim,  a  regulation  district 
See  note  284 

Dethmukh.   See   •  .      .  438 

Deshpindyi*  in  former  days  a 
Bupervisor  of  y&adytm  or  Tillage 
aecountanti*  (Central  India)    •  638 


404 


7W 


254 
236 


213 


341 
S27 
601 
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Paab 

763 


Ekabhogam  (Madras),  sole  proprie- 
tary right  over  a  village.   See  . 


P 

Fard,  a  list,  a  tabular  stRtement 
Farotan-inilkiyat^  limited  owner- 
ship. See  

Firozpnr  (Paiyab),  villages  of  pe- 
- enliar  origin  in  • 


a 

Q&hhBn,  the  village  site  in  a  joint 

villnffe  (Bombay)     .  . 
Gimbhag,   a   mnjor  division  of 

joint  villages  (Bombay)  • 
Gftnthi   (Bengal),  a  kiud  of  per 

petual  lease  at  a  fixed  rent 
QaontijA   (Central  Provinces), 

village  headman  in  Sambalpar 
Garhi,  the  village   site  enclosed 

with  mad  walls  (Central  Pro 

▼inoeB)  . 

Garo  Hills  . 


a 


QfttkiUi,  a  tonant  in  Bombuy  (note) 


691 

690 
590 


872 
688 


Bevarnkidu,  sacred  grave  in  Coorg 
DewasthAn    (Bombay),  religious 

grant  of  Hiuda  origin.  Note  • 
Dl^ra,   a  tunancy   under  a  khot 

(Bombay).  See  *  •  •  • 
Db£rek&r,  a  tenant  (Do.)  .  . 
Db&r  bachh,  distribution  of  revenue 

burden  by  a  rate  per  plough  or 

per  bigba.    Sse        •  • 
DhArm-mfl    (Berar),    grant  for 

maintenance  of  a  tank      .  • 
Dliarw",     the    village  grain- 
weigher   68 

Dber,  a  village  menial  of  low  ca8te= 

mHb&r,  q.  v  

PbuH  batta  (Coorg),  a  tax  .  • 
Dfdra,  sanrey    of  alluvial  lands 

(Bengsl).  Note  .  .  . 
Diwiof,  the  Civil  and  Revenue  ad- 

miDistration  . 
Doih  (Panjab),  tract  between  two 

riven.  See  参  ■  ■  • 
Ihrin  (Western)    tenures.  See 

Bengal  tenures  . 
■         Eastern  (Assam).   See  • 


764 
267 
161 
288 


728 


648 


865 
411 


686 
683 
226 
487 


C727 
1741 
576 


Ghas&wat,  transfer  of  land  from  in- 
solvent to  nuother  who  pa}'8  the 
arrear  of  roTeime.  See      ,  . 

Gh£8d《na»  a  tribute  on  certain 
estates.    See  . 

Qh&sni,  a  portion  of  a  hill  side 
divided  onfc  for  grazing  purposes. 
See  

Gh《tw4M,  a  tenure  of  land  revenue- 
free  as  a  reward  for  protecting 
hill  pusses       .  •      .  • 

Ghitw^U  tenure  in  the  Sontal 
parganas.    See  • 

Ghdtw&U  grants  (Berar)       •  , 

GboBAwat.   "  S^e  "  Ghas&wat  • 

GhumdOj  a  land  measure  (Punjab), 
nearly  an  acre  ；  originally  meant 
as  much  land  as  a  joke  of  oxen 
could  plough  in  a  day      •  • 

Goilp^ra,  history  of      .       .  • 

Gondi  Kingdom,  notice  of    .  • 

Qorait  (Bengal,  &o.),  a  village 
watcbmRD  , 

Got,  a  class  or  sab-diTision  of  a 
tribe  or  raste  . 

Gr^ma  (Coorg  and  often  in 
South  India)  a  village  {gion  of 
North  India) . 

Gh^ma  m^nyam  (Madras)^  a  grant 
of  land  revenue-free  for  the  head- 
man of  a  village  for  official  wr- 
▼ices   

G(iDth.  (Kamaon,  &c.),  land  as- 
signed to  templet       •      •  ， 


Paob 


Hal&bidi,    a  class  of  lands  in 
Sylhet.  .      .  . 

Haq-  Laiubardari,  the  fees  or  per 
centage  allowed  to  the  heftdman 

Haq-mihHt,  the    lands  and  per 
qnieites  of  a  Mibta,  q.  v, . 

(North-Western  Provinces^  a 
block  or  circle  of  lands  separated 
for  asseMment  purposes  • 

H&ri  (Pauj&b),  the  spring  harvest^ 
rubi,  q,  v.  .      .      •  • 

Haveli  lands  (Madras),  lands  not  in 
daded  in  tamindari  estates 
the  North  Circars)     •  • 

Hawala  (East  BenifalX  •  kind  of 
cultivating  lease       .  • 

Hftzira  (Pan jab),  note  on 

Uazaribagh  Settlement , 


587 
78 


289 
632 


726 
60 


896 


618 


746 
488 
862 


812 


226 
618 
209 
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Hindd  Kingdom,  how  affected  by 
Ifttor  cooqoesU  77 

HnkiUDl,  grant  mide  by  th«  HqUoi 
(plaral  of  Hikim)  or  authorities* 
not  by  King  himself  •      •      •  180 


I 


683 


Ifiri  (Benu-).   See      •  . 
Jiiri,    See  IiM. 
ikro,  •  proclaimed  lands ,  in  Sylhet 

See  745 

lUqa,  the  tribal  allotment  of  land 

on  the  PanjAb  Frontier  •  402 

Inim,  a  grmnt  of  land  peTenne- 

■  free  

 (Bombay),  gnnt  by  State  of 

kod  reyenne-froe      •      •      •  691 

 (Madns)  .  658 

~ 2-  (Madras)  of  village  officers  679 
― patnk,  settlement  record  of 

reyenne-free  lands  (Berar)  ,  •  619 
Inam  Gommutton  •  •  •  •  592 
Ittimriri,   a     perpetual  IcMe 

(Bengal)  226 

 •   Chiefs  estate  in  Ajmer. 

See  •  •  •  •  •  .533 
— inPanjib  .  422 

IiM  (Bengad),  a  long  leue  to, 

improTe  waste   .  •      •  226 


J 

J^gir,  an  •»ng:nment  of  revenae 
or  a  gnuit  of  lund  roTenae-free 
by  the  State  for  services,  to 
support  troops,  &c.  See    •      .  113 

 in  the  Fmnjih       •      •      .  419 

 in  Bengal     •      •      ,      .  222 

—― in  iijmer  •  •  •  •  626 
― in  the  Centnl  FlroTinceB       •  442 

•   ■  ■'  in  the  Benrs       •      •      •  { 

J^rdir,  holder  of «  jigfr  •  . 
― (Cis  Sntiej),  tenuret  of 

the  419 

Jaglia,  Yillage  watchman  (Bombay 

— Bewur)  

Jalntjit  temporarily  settied  estates 

in  747. 

Jalkar,  profits  from  fliheriet.  Sm  174 
Jalpaiguri  tefctlement  •  •  •  212 
Jftnm,  the  Msessed  land  reTeirae 

proper  (ptismm)  • 
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Jamabandi,  a  roll  sbowhig'  rents 
paid  by  tenants  (North-Western 
l^Wnees).   See       •      •  , 
―— (Bomhaj),  a  roll  diowing 
revenue  due  from  mijats.   8m  €00 

 (Madras)  .      .  677 

Jftmma,   the   saperior  tenure  in 
Coorg        •      .      •  . 

Jam^  kharcb,  Tillage  acooont  of 
profit  and  loss    .  472 

Jantral  barf,  lease  for  clearing  ftad 
caltivating  jungle  land      .      .  193 

Janmi  tenure  of  Malabar.    8«9     •  650 

Jaoiuar-B£war  tenures  —  waste- 
land rights        .  516 

"ts  or  Jatg,  their  settlement  in 
Panjab  403 

Sh&QAU  tenures  in  .      •      .      .  868 

Jethinsi,  birthrigbt,  a  larger  share 
given  to  eldest  son.   See    .       •  416 

Ji^,  eoaneil  of  elders  of  a  tribe 
or  clan  (Panjab  Frontier)   .  • 

Jiriyat  (jerayet),  nnirrigated  or  diy 
cultivation  dependent  on  nun- 
f aU  (Bomlmy)  .  657 

Jodi  or  j(idl,  a  quit-rent  on  grants 
(Maratha)  59S 

 lands  (Coorg)       •  768-S 

Jot,  a  holding  of  land 一 term  com* 
monly  used  in  Sast  Bengal, 
Bihir,  and  elsewhere .      .  • 

ZoiA&r,  a  tenant  or  coltirator 
(Bih&),  a  caltiTmtor  paying  to 
Goyernment  direct  in  tibe  eastera 
dbtricts  of  Bengal  •      •  230 

 (Western  Dwan).    8m     .  243 

Jfidi.    See  JM  . 

Jum,  cultivation  by  claaiing  forest 
(Bengul)  

J&nadir  (Centnl  PtOTinces,  NUnar), 
a  cultivator.  See  •  437 

K 

K^bnl^it,  Mai^thi  ooxmptioii  of 
the  last  (used  in  Bemr,  Ac.)  • 
KaHliyat  (Ondb)  (Oeatnl  Ppo- 
yincefl),  reTenue  payer's  engage- 
ment  828 

K4b6Uyat  (a  connterxNut  of  a 
patta  or  lease)  given  to  the 
landlord.    See  .      .      .  26B 

Eairi  (Bombay)  joint  villages        .  682 
Kamil  (perfect),  complete  asMn* 
ment  of  a  village  field  by  field  ia 
Maiitha  tunes  at  oppoeed  to 
'*tankhft"  q.  r.   •      •      .  • 
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Paoi 

Kan.   See  Kank^t. 

Kbh&X  (Panjab,  &c.),  a  land  measnre, 
one-eighth  of  a  gham&o     •  • 

Kanam,  a  kind  of  mortgnge  (West 
Coast,  Madras)  .  .  666 

Kan^a  tenures     .  6 & 6 

Kangra  (Panjab)  tenures*  &c.        •  414 

Kanknt,  appraisement  of  crops  for 
ascertaining  the  State  share.  See  804 

K&ns  (Kanara).   See  note      •      •  761 

Kanji,  appraiser  of  crops.  See 
"Kankut. ，, 

Kirdir,  the  revenue  official  of  a 
district  in  Sikh  times.   See       .  411 

Kirkao  (Bombay),  the  mamlatdar's 
assUtant  697 

Karnam's  accounts  (Madras)  •      •  681 

Karnam  (Madras,  &c.),  the  village 
accountant ― potwari  of  other 
parte   679,  681 

Karori,  a  Mughal  revenue  officer 
who  had  charge  of  a  chaklii 
paying  2i  lakhs  of  rupees  .      •  217 

Kiahikir,  a  tenant  or  cultivator  • 

EiUhtkar  kadfin,  an  ancient  or 
hereditary  tenant      .      .  • 

Kastir-khwar  (Panjib).   See        ,  418 

Eatkina,  a  sub-loase  or  snb-farm 
of  revenue  collection  •      .      .  230 

Kaul  (Madras),  as  a  lease  or  grant 
of  land.   See     ...      ,  663 

Eijam  kami.   Smno"       .      •  681 

Kh"k 化  a  tenADt  in  Enmaon 
(North- Western  Provinces)       .  513 

Ehsir^t,  charitable  grant  of  land 
(Sindh,  &c)       •      *  参. 

Kh^8a»  royal  land  一  land  paying' 
revenue  to  the  State,  not  toCluefs, 
grantees,  &o.    .      *  •  629 

Khalwdra,  stack  of  corot  or  grain 
heap  .   

Khdm^r  (Bengal),  waste  land  im- 
proved by  the  zamindir    •      •  179 

"KlUtm  tahBil/'  management  of 
landi  by  Government  officer 
when  a  default  in  revenue  pay- 
ment has  taken  place  .  •  489 

Kh^iii  kh^l^  an  estate  without  an 
own«r  354 

K  Web,  expenses.    See  note        •  .  804 

Kharff  (called  after  84waiii  in 
the  Paojib)  the  crop*,  harresta 
MBon,  from    June  to 

November,  sown  in  the  fint  rains 
and  reaped  in  autamn  •  •  • 
Kharita.   See  Qthissn .      .  攀 


Khas  (Kbiss),  a  revenue  term, 
meaning  a  direct  holding  or 
manngeinent  of  land  by  Govern- 
ment  officers  , 

Khisi  and  Jaintya  bills  .      .  . 

Khftsra,  a  register  of  fields.    See  • 

Kh&t^  (Upper  India),  a  proprietary 
holding  of  land  (as  shown  in  the 
records)  

Ehataoni,  a  list  of  lands  showing 
holders  and  caltivators  (not  now 
in  use  in  Upper  India).  Ses  , 

Khdti^     (Bengal),  Khataimi, 

g.  ▼  

Khelj  in  Gaobir.    See   .  . 

Ehel,  a  tribe  or  division  of  a  vil 

lage  (used  in  Berar) .  . 
Ehctbat.  8$e  ,  .  , 
Ehewat,  a  record  of  the  sharers  ia 

proprietary  lands  (Upper  India) 
Ehot  (Assam)  (perhapB  shoald  be 

Ehat).   See      .  . 
Ebot,  a  landholder,  derived  from  the 

old  revenue  farming  times.  Se0 
Ehoti  tenure.   See       .  • 
Ebunt  katf  (Chutija  Nagpdr) 
" Kist,"  an  instalment  of  revenaej 

debt,  &c.  (plural  aks^t)  • 
Eodagas,  original  Chiefs  of  Coorg 
Eonkan,  khoti  tenurei.   Bee  . 
Eu&arni  (Bombay),    village  ac 

countant  •       .  • 

Xolrazuw^t   (Bombay),  raiyat'i 

receipt  book      .      .  • 
Enmaon,  note  on  tenures  and 

revenue  system  .      .  • 
Kumri  (Soath  India),  temporary 

cultivation  by    clearing  the 

forest  ；  called  also  Ponak^,  and 

by  other  Damea         •  . 
Kark  tahsil,  seqaestration  of  profiii 

for  default  in  revenae  payment  • 
Eurow.   See  note  • 
Eutwar,  Tillage    watch  (Central 

Pro?ioc6B)  

Eweng.   See  Ewin. 

Kwin,  a  certain  grouping  of  land 

for  revenue  purposes  (Burma).  896 
Kyaydangyee  (Burma).  Bee  •  • 


I4g£ii,  money  rent  paid  by  tenant; 
also  a  ftae  or  premium  for  a  lease 


742 
294 


341 


750 

623 
282 

341 

736 

689 
689 
284 


768 
689 

698 


608 

102 
761 


761 
487 


713 
720 
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iMgwin,  a  list  tkowing  the  appor 
tioDment  of  tht  revenue^  od  vil 
Undholden  See 
rewnoe'fne  lands  • 
tmoTM  in 
(Upper  IndiiiX  the  vii 
and  reptwontotive 
(Sindh)  rent  pud  by  culU 


Settkmeat 


481 

178 
863 

480 

595 

ao9 


K 

Madiidiii'aish  (Bengal),  •  form  of 
lund-gnuit  reTeooe-free  • 

llahil,  an  "  otate  " >~ group  of  Und 
rabjected  to  wiwrtte  reveuu 
MMMinent  297 

―, division  of  a  t  £  1  d  k  a 
(BomUj)  697 

― (especUlly  in  Ben^l),  any 
•epanite  toarce  of  revenue*  « 歹" 
nimak-maliil,  reTenue  from  udt, 
&c  

liahalkiri,  NatWe  officer  over  a 
mahil  or  division  of  a  t&Iaka 
(Bombay)  697 

liahftT,  Mhir,  a  ▼iUtgv  menial 
(Bombay,  Ac.)    •  •      .  698 

liajmun  (Bombaj),  common  Und  of 
a  shtred-village  .      .  583 

« Ua,"  tlie  reveone  and  oeoes 
together.  See  .  .      .  174 

lialabar,  tenures   •  •  649 

 , Local  Reyenne,  diTinonof  656 

li«IbA.bnildiiig  materials,  Ac;  alao 
the  czpenaes  in  the  village 
chargeable  to  common  pane  • 

liiUgu^,  one  who  pays  the  "  mil " 
or  laad-reveniie.  in  Centnl  Pro- 
TiDcet  the  reyenae-fanner,  who 
became  proprietor  at  tettlement  428 

IttlgoiiH  tenure  in  Central  Pro- 
Tinoes  428 

Ifalik,  Ambar,  his  iattlement  •      ,  549 

MWk,  owner  or  proprietor    •  • 

ICiUikioa,  a  eatb  or  grain  allowance 
in  ■cknowledgment  of  proprie- 
tary rights  lometunQt  "rent', 
S«     .      .      .  171205 

liilikina  in  Bihiir.   SeenoU       .  229 

■  an  ex-proprietary  allow- 

anod— allowance  to  proprieton 
who  will  not  engage  for  reTenue 
(Uppw  India,  4c.)  .      .  329 


Pam 

Mfliki  tenore  (Bombij)  •  687 

lUlik-qabsB,  an  ioferior  proprietor 
an  o 曹 ner  of  his  holding  without 

■fajire  in  the  eommon  (Panjab)  •  424 

 Maqbdu  (Central  Provincei)  447 

Mindutdir,  mttive  revenue  officer 

oTer  A  tfluki  (BornUy)  •  697 

ICinbhnm  Settlement  •  206 

Xandal  (Aahud  and  Bengal),  vilUge 

h<MulnM|i      ,         »        ■        鲁攀  241 

Xinjhi,  a  beadmui  (Sontal). 

Minjhiman,  the  land  held  by  him 
io  Tiitae  of  office  •      •  241 

IKnjbf-liM  lands  (ChntijaNagpur). 
8e$  28$ 

UiakL   Bee  .  -  234 

M4np^n,  dignity  or  precedence  at- 
tached to  certain  offioes     •  435 

MiLnyam  (Madras),  inim  q.  «•  • 

MarU,  atwentietiipBrtof  a  kiuifl 
(land  measure)  • 

Marwat  (Oudh).   See   .      •      .  991 

Maiir68(.  ■*  hereditary  " .  . 

Manruflf  Kishtkir,  a  ccQtirator  with 
rights  of  occupancy  (Northeni  ' 
India)  

Maardsf  hiripwi  (Sindh).   See     •  696 

Mania,  the  group  of  land  called  a 
•*  village,  *'  See  .       •      .    .  •  297 

Maaza,  a  section  of  a  district 
(Assam)     ,       .  -  W 

MaanuUr,  a  revenue  collector,  Ac, 
in  AMam.  See   •  - 

" Huozawar  "  (of  a  Somy)  con- 
dacted  on  the  basis  of  diTirioii 
into  mauzas  or  Tillages      •      •  ^ 

Mazquri,  dependent  or  gubordixiate 
holdings  or   talnqs  in   Bengml  Vb 

Mazqnrit  ( Bengal),  certain  allow- 
ances  to  the  zamind^r       •      •  177 

Mend,  a  ridge  of  earth  round  a  fleW 
for  boundary,  •  • 

Merwte,  notice  of       •       •  • 

Metkirf  (Akola— Berar),  a  kind  of 
land  tenore  by  grant.  See  •      •  ^ 

Mewaaf,  a  tenure  in  Bombay 
(Gaztrtft)  ..... 效 

liihU  (Jhinfli),  a  headman  of  a 
vUlage  S62 

Mfl^n-f.kbam.   See    .      .      .  ^74 

MirAs 一 Mihwdar  (Bombay,  &c.)  the 
hereditary  right  in  land,  the  land- 
holder  676 

Mfrasf  tenuis.   Bee      ,  .  676 

 rights  (Hadns).  See  •  4,1Sf 

Minapor,  S^utb,  note  on      •  • 
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Fagi 


Mifll,  a  group  or  oompanj  for  fight- 
ing purposes  among  the  8ikh% 
not  a  true  dan.   See  .      .      .  419 

Hisl,  the  whole  of  the  papers,  filed 
or  bound  together,  relating  to  a 
settlement^  or  a  caBe  in  Court,  &c«  468 

Sfojamdir  (C.  P.)    Sse  .  438 

Motasthal   (Bombay)   .      .      .  558 

Monegar  (Madras)'  village  head 編 
man.   Note      •      •      .      .  676 

Mootah.   See  Mntth^ 

hHu'ifi,  -  pardoned, "  a  grant  of 
land  revenue-free,  or  a  grant  of 
the  remission  of  the  revenae  on 
a  man's  own  land.    See     .      •  418 

Bla'ifidar,  the  holder  of  snch  a 
grant   

Mughal  revenne  sjatem*  .  81 

liukisadii^Ha'ilfidar  (Central 
ProTinoefl)        •      •      .      •  445 

Sfnkt£»abiri,  q, «.  •  . 

Ifdlgain"  a  hereditaxy  tenant 
(K&nara).  See   .  .      .  665 

UtilULn,  certain  special  tenureB  of  •  417 

Sfiinsarim,  a  native  offtcer  of  sarvej. 
Ac.  Sadr-mansarim,  a  ohief  of 
BDch  officers      .  282 

Haqaddam,  a  headman  or  head  pro- 
prietor, head  cultivator  . 

 (Central  Provinces). 

See  485 

' Moqamri,  a  lease  at  a  fixed  rent  .  225 

HusbakhsidAr.    See  •      •  876 

Muttb 夂 a  parcel  of  land 一 an  artifi- 
cially created  estate  or  revenae 
paying  unit  erected  io  Madras. 

See  654 

M"-oke,  Tritkeh  or  Woondoak. 
£xtra  AssUtant  Commissioner 
(Btuma)  719 

N 

Nid  (Coorg),  •  group  of  villages  •  757 

Vigi  Hills  748 

Nfcib,  ，  « Deputy,"  as  Naib  Tah- 

sildar,     Naib   Qanaango.  (In 

Sontal  see   )  241 

Nain,  originally  the  dominant  race 

in  Malnbdr,  who  furnished  the 
'     landlord  class.  See    ,      •      .  649 
Nakra,  revenue-free  land  (Bombay)  691 
Nibkir,  (lU.  "to  get  one's  bread") 

lands  allowed  reveniie-free  179 
Karwi,  a  share  of  revenae  burden,  682 
Narwadari  village.    See       ,     . .  582 


N^tamUr,  headman  of  a  village 
(Madras,  Tamil)  No"       .      .  676 

Kauiibad— (C bittagong)  und 
Noab4d.    Sm  193 

N^y^bdd  (the  same). 

Na2artoa»  a  present— tribate— fee 
on  succession     .      .      .    626,  584 

Nij-jot  (Bengal),  sir  land  of  the 
Kamindar.   See  "Sir"      •      .  179 

Nfm-baw&U*  a  kind  of  leue 
(Bengal).  ^e0"Haw&la"  • 

Nfsf  Ehiraj  tenures  (Assam)  .      .  732 

NisUknaty  the  military  and  cri- 
minal administration  •      •      •  161 

O 

Orissa,  letUement  of     •      .  .  196 

Oadh,  constitution  of,  at  a  province  10 

 talnqdaii     settlemeut ,  of 

{general  4keteh)        •      .  .  145 

 , waste  lands  in     •      •  ,  288 

 , tenareB  of   .      •      .  .  884 

Oadh  Settlement  .  282 

P 

FAcbotra  (Pan jab),  haq-lambardar(,  q,  v. 
Pahan,  village  priest    8e9  •  286 

Pahani-Ebard,  or  Pahani-Sur,  an- 
nual revenae  statement  (Berar)  •  619 
P^i  or  p6e,  a  non-resident  tenant  • 
Palegiri  (Poljgar),  a  chieftain 
who  became  a  settlement  holder 
or  proprietor  under  the  perma- 
nent  settlement  in  parts  of 


Madras  660 

Paleiyam  (Madras),  tli«  estate  of  % 

palegara  or  poljgar  .  •  654 
Panayam  (Malabar,  &c.)>  a  sort  of 

lease  665 

Punch,  properly  a  group  of  Tillage 
elders,  Bometimet  applied  to  a 
single  beadnuin  .  •  .  ,  65 
P^ndhya,  tbe  patwari-  or  Tillage 
accountant  (Central  ProvinoeB, 
Bombay,  4c.)  • 
P^nf-bhard  (Chotfya  Nagpur).  See 

note  286 

Panjib,    tbe  province    of  fiye 
(Panj)  riven  or  waters  (ib).  Sf 
Kngliflh  Index. 
Panniya,  a  royal  farm  under  native 

administration  (Coorg)  •  762 

Paramboka,  waste  land  broken  ap  ' 
for  cultivation  (Madras)    ,      .  678 
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Pargana,  a  diviBion  of  a  district  for 

revenue    purposes    under  the 

Mughal    empire    still  locally 

known  and  referred  to  in  North' 

em  India  and  ebewhere 
•— •— ,  formed  often  out  of  old 

Hindu  kingdom  • 
Parguia  Officers  (Beogal) 
Fiurga&ait  (Sontal).  See 
Puhi.  8ee    •      .      暴  ♦ 
Purity  waste  or  fallow  or  anenl 

tivated    (Bexar    and  Centnl 

India)  . 
PArpattiigw,  the  native  official  or 

headman  of  a  N4d  (Goorg) 
•nmthL  See       ,      .  . 
Bisaeta,  charitable  grant  of  land 

(Bombay).  See  •      •  • 
PaUsthal  (Bombaj) 
Patel,  a  Tillfige  betidman  (Bombay 

Central  India.)   Sm  .  . 
P4t£)-Patel,  q,  v. 

Patelgi,  the  oiBce— the  "  patelihip.' 

See  Patel. 
Patel  (Central  Provinces) 
― (Berar)  •      • - 

― (Bombay) 
PlitelB  in  Coorg.   Bee  • 
IVktta  (pnttah  or  potUh),  a  leue  in 
writing  • 

 s  raiyat*8  lease  in  AsMm.  See 

Patti,  raiyaft  , title  deed,  in 


461 

78 
248 
241 
234 


767 
231 

691 
568 

481 


482 
638 
698 
760 


868 


788 
662 

"Patta  caaet "  in  Assam  •  •  740 

Pattanu   See  Patni. 
Patii,  a  local  sab-division  of  a  village 
or  mauza,  dependent  on  lome 
scheme  of  anoeBtral  sharing  • 
Piti,  F^tCdar,  &c.,  same  m  Pfttti,&c. 

q*  «•  (Bombay). 
Patti     (Kumaon ~ North-Westem 
Pttmnces),  a  snb-diviBioii  of  a 

pwg«»  一  

Patti-bat.   See     •      *      ,  , 

Pattid4rC  a  form  of  village  in 

which  the  lands  are  separate     •  353 

Pattfdari  village  described  •  868-9 

Piitni  or  pattani  (patnee).  See     ,  227 

Pbtomkar  (Eanara),  a  cultivator   •  657 

Pfttw 化, village  aocoontant  (Bengfal)  249 

 (Noi-th-Westem  Provinces)  471 

 (Pftnjib)                    .  m 

 (Oadh)                         .  476 

 (Central  Provincee)    .       .  479 

 (Kumaon)               .      .  514 

Patwari's "  papers"      •      .      ,  472 


518 
282 


Pfttwiri  (Enlkanii)  (Benur),  his  ac- 
coant  papers      »      >      .  纖 

Pftutia-bahi  (Benr),  raiymft^ireodpt 
book  

Peshkash,  tribute  or  offering  ;  Uie 
revenue  paid  by  a  ramindir 
(MadnB)  

Pete  ( Bombay),  •  local  fab-diTision 
of  a  tulnfcft        •       •      •  • 

Peta  bhiig  (Bombay)* 产 "patti"  or 
minor  Bhare  in  a  joint  vUlage 

Phaliwani,  a  register  of  shares  in 
land  holdings  (Bombaj)  • 

Phalkar,  profits  from  wttd  frnitB, 
an  item  of  the  txrvii  • 

Pharhigati,  a  daM  of  land  in  Assam. 
See    .      .      ,       ,      .  . 

I1ien-p«tnk«  tbe  patwari's  state- 
ment of  cultivation  crops  after 
hii  tour  (Berar)        •       •  • 

Fliesal-patrak,  one  of  the  settlement 
records  (Berar)  • 

Fhor-patnk,  one  of  the  aettlemcnt 
records  (Berar) . 

Polygar.   See  Pileg&nu 

Polliun.   See  Paleiyani. 

Fonmboka.   See  IVuramboka. 

Pndhiln'  a  headmui  (Kmnaon)  • 

Pnii  (WeBtern  Dwan),  a  tenant 
paying  produce  rent  •  • 

PnunAnik  (Sontal).   See      •  • 


636 
637 


697 
683 
558 
174 
757 


6S7 
619 
619 


613 

S43 
240 


Q 

Q&itbgo  (Bengsl)  •  • 

 . "Sadr.  Q."  "  BegUtrar 

Q.,"  &c)  North-Western  Pkovinces 


249 

467 
470 
469 

"Qindn  paniam"— "Q.  hafUm. " 
5«    ......  2«3 

Qaum,  a  casta  or  tribe.  See  "  GoL  " 

Note  .  396 

Qili'  (Orissa).  See.      .      .      .  281 


(Oudh) 
•  (Panjab) 


B 

R^b,  a  method  of  cnltivatkm  in 

Bombay.  See  . 
Rabf  (called  Har£  in  PlMg4bX  the 
spring  harvest,  crops,  &o.  (In 
North  India  wheat,  btrlej  ud 
grain  chiefly.)  Sown  in  antumn 
and  reaped  in  the  beginning  of  the 
following  bot  floaton  •  # 
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Paoi 

Raiyat,  properly  ra'i  yat^  a  cultivator 
(See  note)  .  Ill 

Raiyatwiiriy  system  of  revenue 
management  in  which  each  raiyat 
or  field-owner  is  dealt  with  as 
an  individual  (general  settlement)  129 

 setUement  .(detailed). 

Bombay  651 

 system  (Madras)      ,  642 

―—— , adoption  of,  in 
Benin  610 

Baiyatf  tenure  in  Madras      •      •  660 

 in  Assam      •      •  734 

Baj,  a  grouping'  of  land  in  Cach&r. 
See  751 

lUj-has,  laDids  in  Chatya  Nagpidr. 
8m  285 

lUjpat  organization  78 
'■  system  in  Ajmer      .       •  626 

Bajpotfl,  effect  of  their  aetfclement 
as  an  entire  people  61 

Biljpats,  effect  of  their  coming, 
wnen  they  only  occupied  the 
sovereignty,  bat  did  not  settle 
as  a  people        .      .      .  51-2,  624 

Bakh,  a  tract  of  waste  land  reserved 
for  fuel,  grass,  &g.  (Panjdb)      •  287 

lUmna  (Berar),  land  set  apart  to 
produce  grass    .  687 

Raw&j-i-'im,  a  record  of  local  and 
tribal  customs:  now  sepiirateiy 
compiled  in  the  Panjib  ；  used 
formerly  to  be  indaded  in  the 

B^in《mah,  a  "  letter  of  being  satis- 
fied"  compromise  ia  a  civil  case 
a  notice  of  agreeiDg  to  relin- 
qniflh  or  take  up  land  (raiyatwari 
systems)    秦      •  • 

―  (Berar),  procedure.  See,  689 

BozDibncha,  a  diary      •      •      .  473 
KaW  "fourth."  8m  Akbar's  set- 
tlement  173 

Btibakdr-i-&kb{r,  one  of  the  settle. 

mest  records  (Upper  India).  See .  843 
Rupit^  rice  land  (Assam)       .      .  787 


S 


Sadr,  (Sttdder)  the  chief  or  prin* 
cipal;  head-qnarten.   See  •      •  498 
" 1,  ordinaiy  tenure  of  nuysto  in 

x>rg  760 

lab4  land  flooded  by  riTer. 


Pi.01 

Sair,  certain  dues  or  taxes  other 
than  land  revenue.  See      .      .  174-5 
modern  taxes  of  zamindar 


(note)  1^76 

Saldmii  (Bombay).  See  .  •  692 
Sambalpur    (Central  ProviaoesX 

curious  tenure  of  Gaon^a .  .  437 
Sanad,  a  document  or  grant  .  . 
Sanja  (Senja),  the  ordinary  raiyat* 
wari  village  as  opposed  to  the 
bhagdarf  or  shared  village  (Bom- 
bay)  687 

Sankfdp,  a  religions  gift  or  endow- 
ment (Hindu) . 
Sardir,  a  chief  dn  Sontsliil).  See  •  241 
Sarinj&m,  a  service  grant  (Bombay)  591 
Sarna  (Ghatiya  Kagptir)>  a  sacred 

grove  286 

Sajer.   See  S"r. 

Sazawal,  a  Government  Manager  of 

an  estate   .  164-508 
"Shftjra,"  a  map  which  accom- 
panies the  khasra.  See      .      •  295 
Shajra-insib,  a  pedigree  table^  or 

genealogical  tree  (Panjib)  .      .  842 
SMmil&t,  common  laud        •  • 
Shihnilat  deb,  common  land  of  the 
village.   See  "  VUlage, "  "  Joint- 
Tillage, "  &c. 
Shanlx^e  (Sh^abhog),  a  village 

accountant  (Kanara)         •      •  657 
Shikuu  (Bengal),  &  tenure  inside  a 
tenure       •  .      .  . 

Shist  (Kanara),  the  Qoyammeat 
revenue  ameasment    •      .  • 
Shrotriyam  (Madras).   See    .      •  658 
Smia,  daily  cash  book  formerly 

kept  by  patwaWs       .      .      .  472 
Sih-liaddi,  a  conspionotts  boundary 
pillar  to  iudicate  junction  of 
three  or  more  boundary  lines.  See  281 
Sikh  conquests,  notice  of  84 

 Revenue  Colleutora  (Panj《b), 

no/0  304,  noU  .  225 

Sikka,  a  die  or  stamp.  Sikka  Rupees 

(Sicca).  See  note       .      •      .  185 
Simla,  Hill  States,  note  on     .      .  415 
Smdb,  settlement  of     .      .      .  672 
—-, land  tenures  in   •      ,  694 
Smgikbhdm  Bettlement  •      .      .  208 
Sipurd-ddr  (North- Western  Pro- 
vinoes),  village  headman  or  mana- 
ger (South  Mirzapar)        ,      ,  506 
" Sir,"  a  man's  own  particular  hold- 
ing' of  village  land.  See  expUuia- 
tiou»  &c.  •       ♦      響攀      》  66 
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Sfr  land,  proprieior  ousted  retains 

tenant  right  to.   8m  .      .      .  882 
S'lrtb^n  (Komuon)  a  tentnt.  8m  .  618 
Sitkeh  (Banna).  See  Myo-oke 
Siwal,  extra  items  of  tax  charged 

orer  tod  abore  the  land-revenue .  173 
Bimhotzm,  land    the  prodnoe  of 
which  is  devoted  to  the  wonhip 

of  Siva  241 

Siy^a,  a  headman  in  Enmaoo.  Bee  612 
Soiital  Pargmnae  8ettlem«Dt   •      •  209 
Snbfthdar,  tbe  governor  of  a  pro- 
vince ； alio  a  native  officer  in  a 
regiment,  also  head  of  a  talaq 

(CooTg)  

Sondarbans,  settlement  of  •  •  194 
8^t£  tenure.  See.  .  .  .  689 
Sw^yatanram,  tenure  of  dominant 

family  (Chingleput).  Bee  .  •  646-7 
Bylhet^  biitory  of  •  743 


T 


TUmH,  a  rerenne  sab-diYinoa  un- 
der British  Government  of  a 

district   

TaKsildir,  Native  Revenue  Collector 
of  a  tabBil,  or  division  of  a  dis- 
trict (in  Upper  India  etpeciallj). 
I  (l^ngal),  a  collector  on 

a  pftitionlar  estote,         not  a 


Tevenoe  ofBciid  at  elsewhere  • 

 (Madras)        •      •  • 

-(Norih-Wefltem  ProYincet, 


PktnUb;  Oudh).   filM  .      •      .  467 
Tfthutaar{«   a  kind  of  talnqdwi 
(Centnl  Provinces)  .      .  443 

Takam,  a  kind  of  grant  in  Centnl 

ProyinceB  445 

TaUtf,  paid  village  accountant  when 
the  berediUry  "  Kulkarni "  does 
not  act  (Bombay)       ,      •  • 
Tilnka,  a  sub-division  of  a  district 
(Bombay),  (Berar),  (Madras),  &o. 
Taluq  grants  in  Bengal         •  • 
Talnqdir  (holder  of  a  taluq)  depend- 
ent and  independent  (Bengal) 
Taluqdarl  Unare  in  liorth-Weatem 

Provinces  873 

 in  Ondh     •      •  884 

 ― in  Panjib  •      •  422 

-       ■    .  in  Ajmer  •      •  688 

■  一  in  Central  Pro- 

442 
588 


6d8 

697 

222 


vinces  

TBlDqdan  (Bomboy)  o£  Ahmedabad. 


Tunil  Coontiy,  the  viUage  "item 
of  646 

Tanjif^rmbiy  a  tax  on  wood  cutting  .  50 

Tankhiy  a  fixed  lamp  sum  of  le- 
▼enae  (Maiitha).   Sm  .  52S 

Tanki.   See  note  .  681 

Tappa.   8eenoi^  .  261 

Tmi,  a  major  division  of  Tillage 
lands.   (Upper  India)  •  368 

Tarai,  tbe  jungly  district  at  tbe 
fort  of  the  outer  hUla ~ a  district 
in  the  North- Western  ProTineeB.  516 

Tanm  (Madras).   See  •  668 

Tarf-taifd£r  (in  ChiUagong).   See  842 

Tarw£d,  a  joint  family  grovp  of 
land  owners  (Malabar)      •     •  651: 

TuhkhiiB,  farm  of  rerenae  totiie 
penoD  who  bids  highert  (naUre 
sjstems).    See  note    ,  .  d04 

Taofir  (Bengal),  excess  Isnds  not 
properly  incladed  in  Bettlemeot  •  189 

"Taojih"  Department  (Bengal), 
office  where  rerenne  pAjmoiO 
and  balances  are  recorded.   Set  •  266 

TelQga  CountTf,  the  villafe  OTsteni 
of     .      .       .      .      .     .  651 

"Th《kbast/*  a  map  of  bonndariei 
and  prooeedingB  showing  how 
they,  are  determined,    S«a  .     •  281 

Th^na,  a  police  station.  The  tbiot 
is  gnperior  to  the  "ehauki"  or 
petty  police  post. 

Thmnf,  a  resident  coltiFAtor  or 
tenant. 

Tbario,  awessment  of  QoTernment 

revenue  (Kanara)       •  .  681 

ThUt,  ihMtw&D,  right  in  land  ia 

Eumaon  612 

Th£ka,  a  lease  or  contract  ；  tbikadir, 

(commonly  thekedir),  a  conteac- 

tor. 

Thok,  a  division  of  •  village  (North- 
Western  Provinces)  •      •  568 

Thokdir«Siyina»  q.  v. 

Thoogyee  (Burma),  his  duties    •  720 

Tbiila  ( Panjab),  a  smaller  sab- 
division  of  the  patti  {q,  o.)       .  897 

Tfp»Eankdt»  q,  v. 

Toungyi  (Burma),  cnltiTBtion  hj 
forest  clearing         •      •      .  102 

Toangya  cultivation  by  clearing 
foreBt;  (Boraui),  aatnre  cl 
right  704 

Toungya,  fixed  system  of,  in  part  of 
Burma  70 

Tre-haddi,  iSM  SiiiJuMldi. 
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TJb&rt  a  kind  of  grant  in  Central 
Provinces  •      •      .  . 

Umbali  (Cooi^),  lands  at  a  favor 
able  revenue  rate      •  • 

Upri,  R  tenant  (Bombay)  • 

CJtaraul^  kingdom  of,  described 


V 


444 

676 
60 


Yncliiiiia.  See  note      •      .      •  691 

V4r»,  metoyer  tenancy  (Coorg)     •  760 

Yarga,  a  farm  or  holding  (Ooorg); 
(warg)  757 

Viirbi  or  Yerhi  (Panjab),  a  plot  of 
land  for  cnltivating  or  graziDg 
held  "in  tnrn"  by  the  village 
land-holden.   See     .      ，      .  897 

Vatan^Watan,  q.  «• 

Verum  pattam  or  tenancy  at  will 
(Madras,  West  Coast)       •      •  665 

Vesh^Waish,  q.  v. 

w 

Wabiwntd^r,  manager  of  talnqdari 
estates  ( Bombaj)       •  • 

Waish  (Hazant  and  Frontier),  the 
periodical  re-distribution  of  tri- 
bal IftndholdiDgs  (Compare  Varhi), 
See    .      •      .      .      .      .  897 

"W4jib-iil-*arz,  the  village  adminis- 
tration paper,  one  of  the  settle- 
ment records  (in  Upper  India). 
See  843 

Wdram  (Coorg)  or  Vara,  q. 

Warg,  properly  ati  account  showing 
revenue  due  on  a  holding,  then 
the  holding  itself  (West  GoRst, 
Hftdrns)  656 

Wisil  b^f,  the  patwiri's  rent  ao. 
count 

Wasdl-b^ki,  one  of  the  settlement 

records  (Berar)  .  619 
" Watan,  "  lands   and  perquintes 
held  in  virtue  of  office  (Central 
Provinces)  •  483 

Watan  (Benir)  .  628 

Watan  (Bombay).    8e9  .      .  661-577 
Watan  lands,  feeling  of  attach- 
ment to.   See  note     •      •      •  629 


Paoi 

Watandar,  a  village  or  other  office 
or  even  ft  meninl'fl  or  artizan's 
post  to  which  is  attached  a  watan 
or  perquisite  in  Court,  &c.  (Bom- 
bay.  Central  Provinces,  Berar.) 

W&yada.   See  note       •      •      .  681 

Wir^t^  a  proprietor's  inherited 
land.    See        .  871 

All  the  terms,  WidUat  (Wi- 
risi  used  in  parts  of  the  Painab), 
" Miras,"  Win*,  imply in|^  inneri- 
tanoe,  right  bj  inheritance,  &c., 
are  derivatives  from  tbe  Arabic 
" W^riB,"  an  heir 

Wtin,  district  slufting  cnltiyatton. 
See  note  •      .  639 

Veeh-Waiib*  q. 

Y 

Y《 (Burma).   See  Tonng-ya. 


Z 

Zaildir  (Pftnjab).  See  .  , 
ZamCudiir,  term  defined  (note) 
—― (Bengal),  growth  of 

British  d^din^rs  with  the 


(Note) 


-, originally  not  a  landlord 


in  1787 


Form  of  appointment 
ybis  poeitioD  aa  ascertained 


-ooold  not    alienate  bis 


land 


Zamindilri  (Bengal),  the  tract  of 
country  under  a  zamindar  • 
-tystem  sketched  • 
■  -Bettlemont.   See  (Bengal 

system)  •*  Land  Bev^ue. ，, 
Zdmindaru  (Central  Provinces) 
Zamindari  tenure  (Madras)  • 
—―— in  Sindb*  term  explained 
一  village  (North* Western 
nroviDces).    See       •  • 

一    "mushUrka"  and 
"kh 紘'， See        •  • 


一  village  described 


Zar.i'peshgf,  a  kind  of  lease.  See 
Zila.  a  district  (zillah). 
^ra'at,   cultivation.    The  patel'i 
Und  (Central  Provinces). 


484 
111 
112 
169 

177 
219 

219 

221 

168 
110 
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659 
695 

363 

353 
367 
228 
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